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The future of Marine insurance will there-
fore not be one of a big and rising star 
having a lead on everyone else, but rather 
remain somewhat in the background, not 
too small mind you, but happy to maintain 
the Marine insurers’ present global market 
share of 2% to 3%.

  :   
    -

,     .  
     . 

   –   
    

  2–3% .

Don’t be fooled by that low average per-
centage; there are enormous fl uctuations 
from area to area. Developing countries, 
whose economies are dominated by im-
ports that need to be insured, compared 
to very little money spent by private in-
dividuals for personal insurance, show a 
much higher Marine market share, some-
times reaching 50%.
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In any event, disregarding shifts in in-
come, importance in terms of premium 
production and market shares, – ships will 
continue to sink, be stranded, collide and 
catch fi re sometimes, and cargo will never 
cease to break, disappear, rust and get 
stolen. This fi lls our hearts with happiness, 
since it assures our future right to exist.
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    35 (FOB),    -  55 (CIF),   97 
(DAP  DDP).

    
  

– -  .     .   2011-     90,  
215!     – $4,741   .  ,  -

    –    150?

–    ,   ?   ,  -
    .

–          –  35  / 
.  – cost = C =     .

–     20 –  = F = freight.
–    0.09 –    ,    - . I = Insurance.

–      CIF + 10% = Cost, Insurance, Freight + 10% = 
$0.60599   = (0.35 + 0.20 + 0.0009)  1.1.
–       $1,336  .

–     :
•     ;
•   .

–   –     .     -
.

–    .  CIF+10% –  ,    .  -
    …

–      –   .

–      – - ,   
  .

(2)    :     -
        .    

  (   )     (  
) –              -

.

(3)    
–        « – ,  – »?
–      .
– - .       ,    .

. 1.3.     
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 ,    , ,     

–      ,      .
–       «chattels-cum-adventure».
– « ,  ».
–  « »    .

– :    –     ?
–      ?
– , –      .
–    .   –  ,  .
–  ,   .

–       -
.   , –     -

.    , –    ,      
   .       –   , 

 .

(3)    :   -
.

(4)   
–   : «There is still romanticism in marine insurance –  because the risk, 
most of the time, is out of reach. It is that element of the unknown that adds mystery to the risk».
– «      –     -

  .     -
».

–   ,        – 
 …

–    ,   ,   …
–           .

– , ,     ,   XVIII .
–    .       –    

 ?         –  -
     ,     –   ?

–   –   .   –     
,     –       -

,     …
–  –   .    -

  , ,   .
–    .

. 1.4.   
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(4)    :     -
    .

(5)    
–  – .   …    

    .     –  -
        123123 /  2.  -

?
– ,    ,   …
–           -    

 ?
–   ,      .

–             -
 ?

– ,         –   -
-  .

–    ,   .

(5)    :     -
.       -

,         , 
  .    , -  

      .

(6)    .  
–    1   31 . , ,    

,        ,    
 .

–   - .     ,   
.   ,         

…
–  ,  .
–  –    , –   .    –  

 .
–   –  .       –  

      –     –   
.

–   ?      ?

–       –   –   ,  
      ?     -  

 .

. 1.5.    -   ?
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 ,    , ,     

–  ,     ,   .

(6)    :    -
 .        

  .        , 
  .             -

.

(7)   
–   !       .
–    .    –  –   -

 ,      ,   .
–         ,   .  -

   –   .
–       .
–   ,    .

–  –  .        
   .   ,   -
  .

–   –    .      
   ,        ?

–   –        –    
 ?

–  –   .  ,       
  .  ,     . -

  –        ,    –  
 –    –     -

   .

(7)    :    – 
    – .     -

,      –      
.       –   

 .

 1.1 = INSERT 1.1
  = CLASSIFICATION CLAUSE

– ,    , « » –  , , 
  ,  ,     ,  . -

,    .         
.    , ,  -  , 

   , ,   .    ,  ,     
,        –    .  

    .
– - , -   . ,   Insert   .
– , , - !

–           -
 ?

–     .         
,  -    .



 I

( 33 )

–    –  –   .
–             -

 –    -    .

–    –         .  
:     .

– ,    –    .
– ,        –  ,   
–  .
–     –  ,      .

. 
– ,    « »- ?  ,    ?  -

   ?
–  .  .    –      

       .
–     –  .    –   –   
Clauses. ,    – «  ».
–  Clauses    .  –   ,    

-  …
–    –     .  .
–      – «  » –    -

     …
– Institute of London Underwriters…
–  .

–       –     
  ,    .

–      –  .  :   -
       –  , ,  

 .

 
– ,   .  .   -   , 

 – .   ?
–  .   ,      .
– ,      ?        –  -

, .

– . ,  , ,      -
  –       -

.
–    –  .     -

       (London Overage Premium 
Scale).

–           –   
.    ,    ,  

  .  –      .   
 , .

–      ,  ,     .
– ,   .
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INSTITUTE CLASSIFICATION CLAUSE 
01/01/2001 Clause 354

 -
 

354  01/01/2001

QUALIFYING VESSELS
1. This insurance and the marine transit 
rates as agreed in the policy or open cover 
apply only to cargoes and / or interests car-
ried by mechanically self-propelled vessels 
of steel construction classed with a Classifi -
cation Society which is:

C ,   -

1.      
     -

     
    /  , -

   
  ,  

  , -
:

1.1. a Member or Associate Member of the 
International Association of Classifi cation 
Societies (IACS), or

1.1.     
  -

  ( ) 

1.2. a National Flag Society as defi ned in 
Clause 4 below, but only where the vessel 
is engaged exclusively in the coastal trading 
of that nation (including trading on an inter-
island route within an archipelago of which 
that nation forms part).

1.2.   
     -

   4,     
   

    (  -
   , -

    ).

Cargoes and / or interests carried by ves-
sels not classed as above must be notifi ed 
promptly to Underwriters for rates and con-
ditions to be agreed. Should a loss occur 
prior to such agreement being obtained 
cover may be provided but only if cover 
would have been available at a reason-
able commercial market rate on reason-
able commercial market terms.

   /   , 
  ,    

,   -
    -

     -
.      

,    
,     , 

       
    -

 .

AGE LIMITATION
2. Cargoes and / or interests carried by 
qualifying vessels (as defi ned above) which 
exceed the following age limits will be in-
sured on the policy or open cover conditions 
subject to an additional premium to be 
agreed.

  
2.   /   , -

  ,   -
 (  ),   

 ,  -
      
    -

 .
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–   ,    .
– .      , :     

.

  1, ,     / IACS   
 ( !        

–     ),    -
 .          

       / .

  2, ,     ,   
   :

 • 10 ,    ;

Bulk or combination carriers over 10 years 
of age or
other vessels over 15 years of age unless 
they:
2.1. have been used for the carriage of gen-
eral cargo on an established and regular 
pattern of trading between a range of speci-
fi ed ports, and do not exceed 25 years of 
age, or
2.2. were constructed as containerships, 
vehicle carriers or double-skin open-hatch 
gantry crane vessels (OHGCs) and have 
been continuously used as such on an es-
tablished and regular pattern of trading be-
tween a range of specifi ed ports, and do not 
exceed 30 years of age.

     
10 , 

   15 ,   :

2.1.    -
     

    
  ,   

   25 , 
2.2.    , 

      -
,     

 (OHGC),   -
       

    
   -

,      30 .

CRAFT CLAUSE
3. The requirements of this Clause do not 
apply to any craft used to load or unload the 
vessel within the port area.

 
3.     -

     
,     
    .

NATIONAL FLAG SOCIETY
4. National Flag Society is a Classifi ca-
tion Society which is domiciled in the same 
country as the Owner of the vessel in ques-
tion which must also operate under the Flag 
of that country.

  
 

4.    
 –   -

,     , 
   .  

       
 .

PROMPT NOTICE
5. Where this Insurance requires the As-
sured to give prompt notice to the Under-
writers, the right to cover is dependant 
upon compliance with that obligation.

 
5.     -

   -
  ,   

     
.

LAW AND PRACTICE
6. This Insurance is subject to English law 
and practice.

  
6.    -

   .
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 ,    , ,     

 • 15  –   , :
 •  (    – 25 );
 • -  ,    (  – 30 

).

– :     –   ,     –  
 .      .

  –   
–        . 

     –  .   .
–  ,   , ,  –  .
–   ,       ,  

     .
–         –  -

  .

   
–  ,          -

.
–     -   .
– ,  « - »    .  ,   

 .
–    –   .

  ?
–  ,      .      -

 .    – .
–     .     .
–     ,         -

.
–     - . ,     -

 ?
–      –        = 

   - .    .

–      .
(1)    ?
(2)     ?

? (1)  ?
–   ,   ,     ,  

!
–   , , .   .
– - , , , .  .     -

    –   .    –     
, ,      –    

 
( )       ,
( )  ,   ,   .

– ,    ,  5     – .
– .  .     . ,   -

 – ?
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–           – .   
  ?   ,     –   
,     –     ,   

    .
–    ?   . ,    :  

,   ,    –   .   
  ,   .   ,     

   ( )    « » – « ». 
« ».

–     ?       ,  ,  –  
  – -  ,     
 ?   ?

– .   –  .    ,   -
 ...

–     -   .  .   :

( )  - .     –   -
;

( ) . ,    :    -
 – ;

( )   .   ,   -
:  , ,  ,   –    , 
      –   «   »,     

.       –   – 
.

    ?
–   :   –    -

   ?        –   .
–  –    .  « » . ,  

 ?
– ,     – 0.15%.

–      .   :    –  -
  .  ,       ,    !

–   ,   .  667-     .
–   666   –    ,   

 …
–  667-  .

–   ?
–       . .  ,   

  …
–   –  ,  0.15% –  .
–    667?       .

–       . ,    , 
  .

–        ? ,  -
  667 ?       50-  –  

   !
–  ,   .   ,    – -

.     .
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 ,    , ,     

  – 
– :    ,    .   , 

    .
–       …
–   –       .
–   ,   ,  :     -

 .
–       ,     -

   .  .

  
–    .    : -

 666  –  667-   .
–      :  666    , –  
 , 667- ,       .

–   ,  666   «  ».  667-    -
 -     .

Stabilizer of commerce
–          – The great 
stabilizer of commerce.
– : the great Stabilizer of commerce, manufacturers, banking and all material 
development.
– «  –   , ,    

  ».
–   –      .
–      .

  !
–        / : «    -

?     ,   .   -
 ,   ».

–    – P&I (   ).  -
  – CMR Liability Insurance (   -
).   –      

  . ,  -  ,   .

–    ,     ?    -
?

– , ,   . :     
 –   .   :

( )       . 
   –      .  

 –   - , ,      . 
  –   . « - », «  », «  

» –         -
,

( )           -
   –   ,       

   .

    :      
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.    .    -
  (   ) – 250   .   -

.          
 250    .

( )  ,   ,    -
 – ,  , - , ,  . 
     ?

( )        –  .  
    « »,     12-  

.   –    .   – -
;

( )          – P&I -
   .      –    

    .

–     –      -
  –    .

? (2)    ?
   –   

– , ,     .
– ,  ,    .     -

   - .   – ,  – ,  .
–     ,    .
– , , .    , ,    . 

-  , -  .
–    - .     –   .   –  -

 .
–    – .  ,   , 

     .
–    ,     .

  
–     –  .    ,   

  .
–      ?     ?     

 ?
–      ?
–   .

,   – 
– ... , , .
–     .
–     .
– - . , -    –   .  –  -

 / .

–         (on extended payment terms). ,   
,    .     -    . 
  ,   ? ?

–     – .   . ,   
: ,  ,   .   ,   
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  ?        
–       ?
–  :  ,     ?  -

  ,      ?   ,  
     .

–        ?     -
 –     ,    .  -

,   -    ,     -
.  –   ,       .

–     – , ,   –     -  -
 ?           

 .

   – 
–    . ,    .
– , ,     .      2009- . 

     .
–  -   –   !
– ,    –       -

.
–       ,    ,     -

 ?   ?   –      , 
      .    

   –      ?       
.

–   ?   .    –    -
 .    .      -IACS  .

– :       0.1%   : 1  . 
 – 1,000 . .   ,        -

,  –    .   – 15,000 .
–    14,000  ?
–  ,    ,  .
–   , ,  –      , 

    –    0.2%.     2,000 
.     15 . –  13,000 .   –    
.

   – .  
–     .      .
–        –     

  –  .
–  ,  ,    –   . 

  .     .
–       – .
–       .

 
– ,   – «   ,   », –  ,   

    .
–      – .       , 

        0.15 –  0.05%.    .
–   –       500 .   .
–   .
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–     :        

    …
–      .
–  ,    -    .
–        –     -

    .

–          .   
     .  ,  ,  -
   ,        

 .
–        –    -

.
–        ,       

   .  –  .

  I
–   .
–    .
– !      –  ,   .

 1.2 = INSERT 1.2
   = CARGO INSURANCE CONTRACT

 
–   ,          

. - ,     . - ,      
 –   ,  .

–       :    -
 261  1  1982 .

– ,  –   .  .
–     ,    .

INSTITUTE STANDARD CONDITIONS FOR 
CARGO CONTRACTS
1/4/82 (FOR USE ONLY WITH THE NEW 
MARINE POLICY FORM)

  
  

1/4/82 (    
    )

[ . ]

1. This contract is to insure the subject-matter 
specifi ed for the transits and on the condi-
tions named shipped by or for account of ...

1.    ,  
 ,  

  ,  ... 
[   ] ...    

or the insurance of which is under their control 
as selling or purchasing agent unless insured 
elsewhere prior to inception of this contract or 
to insurable interest being acquired.
This contract does not cover the interest of 
any other person, but this shall not prevent 
a transfer of the insurance by the Assured or 
Assignee.

   [   ] -
   [ ]   

   ,  
      -

     -
    [ ]  

.
     

  ,   [ -
]     

    
.
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2. It is a condition of this contract that the As-
sured are bound to declare hereunder every 
consignment without exception, Underwriters 
being bound to accept up to but not exceed-
ing the amount specifi ed in clause 3 below.

2.     
   

    -
,     -

     ,  
 , ,    -

 3.

3.3.1 This contract is for an open amount but 
the amount declarable may not exceed the 
sum of ... in respect of any one vessel, aircraft 
or conveyance.

3.3.1.     -
 ,     

      ... 
  ,   
  .

3.2. Should this contract be expressed in a 
form of a fl oating policy the total amount de-
clarable hereunder may not exceed ... subject 
always to the provisions of clause 3.1. above. 

3.2.     -
    , -
       

 ...    
 3.1.

4. Notwithstanding anything to the contrary 
contained in this contract Underwriters’ liabil-
ity in respect of any one accident or series of 
accidents arising from the same event in any 
one location shall not exceed the sum of ...

4.        -
    

,  -
      

 ,    
      -

   …

5. In the event of loss accident or arrival be-
fore declaration of value it is agreed that the 
basis of valuation shall be the prime cost of 
the goods or merchandise plus the expense 
of and incidental to shipping, the freight for 
which the Assured are liable, the charges of 
insurance and ...%

5.    ,  -
      -
 ,  , 
     

    -
      -

, ,    -
,     ...%.

6. This contract is subject to the Institute 
Classifi cation Clause.

6.     
  -

.

7. Should the risks of war, strikes, riots and 
civil commotions be included in the cover 
granted by this contract the relevant Institute 
War Clauses and Institute Strikes Clauses 
shall apply.

7.   , ,  
     
    -
 ,   -

    
    

.

8. The Institute Clauses referred to herein 
are those current at the inception of this con-
tract but should such clauses be revised dur-
ing the period of this contract, and provided 
that Underwriters shall have given at least 30 
days notice thereof, then the revised Institute 
Clauses shall apply to risks attaching subse-
quent to the date of expiry of the said notice.

8.    -
   -

,     
.     

    -
,       
    30-  , 

   -
    , -
     

 30 .
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CL. 261. Sold by Witherby & Co. Ltd., London. — © Copyright — The Institute of London 
Underwriters

 261.      , .  –  
 .

 
–     ,      ,   «   -

»?
– ,           :

   /        /     
  /       /     (=  -
 )  /       /   

  /       /       /  
 .

  
–   ,     :  -

,  .    –  « »,   , « » -
 .

–      .  .    .
–      IX .   …
–   –  .    .
–     .

–  .    -     .   .
–     : «  -

  !»
–      ?!

9. This contract may be cancelled by either 
Underwriters or the Assured giving ....days 
notice in writing to take effect from... but risks 
covered by Institute Strikes Clauses may be 
cancelled at seven days notice, or at forty-
eight hours notice in respect of shipments to 
or from the United States of America. Notice 
shall commence from midnight of the day 
when it is issued but cancellation shall not 
apply to any risks which have attached in ac-
cordance with the cover granted hereunder 
before the cancellation becomes effective.

9.     -
  ,  -

    
 [ ]  ... ,  
    ... ,   

,    -
    
,     

 ,  48-  
      .  

    ,  
  ,   

    , -
      -

 .

NOTE The Assured are required to give 
the earliest provisional notice of intended 
shipments advising in each case the name 
of the vessel and approximate value of the 
shipments.

.   
    -

    
,     

    -
 .
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 1.3 = INSERT 1.3
   = A STORY OF ONE SEA VOYAGE

–   –  Lloyds Maritime Academy (    – -
       ).   

     .
–    ?
–   .     ,     

     .
– . .   :   .  -

.  ,  -  , ,      « ?»  
.       .  – ,    -

.    . ! –   !

,  $      .
  [ ],   –  .
     - :   ,     

– 50,000.00.

  ,
    (  )

1. Risi Products (R) – ,  .   50,000  [ - , 
  – 50,000 mt]  [long-grained]    Nasi Supplier 

(N) [Supplier = ].  100,000   500 ,   – FOB 
Pasir Gudang [   ].   – $1 .

(R)       [L/C], -
   (G)   .    (R)   – $750,000 

[   - !].

2. (R) [  = Sellers]        
Fragrant Rice (F) [  = Buyers]   CIF Rotterdam.  – $3  (F) 

    ,      
(G).

(R) [  = Insured = Assured]      Indemnity 
Insurance (I) [  = Insurers]   ICC(A).

3. (R)    [V/C = Voyage Charter]   Quick Carry [(Q) 
–  ,   -   = T/C 
Charterers].  –  Gencon.  –     Pasir Gudanga 

 .  – FIOST.

4. (Q)   .   –        
 .    – m / v Rice Carrier [  « »] (RC). 

    [T/C = Time Charter]   [Shipowners] – 
  Xiang Fan SA (X) [  « »,   ].  

12+6 [       6 ].

5. (RC) –  1977   [ - - !], 75,000 gt [gross tons], -
  5    .     (S) 

[  = Mortgagees]. (X)    –   $1.5 .

6.  (RC)   Pasir Gudang  8.00 7  2002.   -
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 .   5  –  10.  [stevedores = ]  
   –    .    5-    

 3,000 ,    [wet damage].

7.   16  2002.  (R)    
[ /  = Bill of Lading =  B/L], 
– (N)    [Shippers],
– (R) –    [Consignees],    (R)  [to 
notify] [R  – !     ,  ].  

  /   .

8.     [Master]   ,      
 –    .    .   
 ,  (R),  (Q)    .      

    .

9. /   (N),      (G)     -
 [L/C].   (R),     –    .  

   .

   (F),     –     -
.    [Assigns] (F). (N)      

      18  2002- .   (G) 
  (F).

10.    ,  18.00 GMT [Greenwich Mean Time =  ]   (RC), 
  ,  .    , -

    2-   4-  .      -
           [total loss =  

].

11.         2-   3-  .  
3-     .   –  .  

       [dry docking].    
 –       .

12.    [GA = General Average].   -
  [Salvage Contract]   LOF.    Port Dickson 

[ -  = Port of Refuge] 20 .    30 .  
      - ,     

.

13.    (RC)    15  2003.  -
 28 .

14. ,    (I)  P&I   
[     , ],     -

      (F)  .   60,000 
   1, 3  5:

• 25,000    [weevils]     -
 .      ;

• 20,000    1  5  ,    -
.    3,000    5     

;
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 ,    , ,     

• 10,000    3    ;
• 5,000           

.       [negligence] -
   .      , 

      .

15.   [Loss Adjustment],     (I),  
    $2.5  –      . -

 (I)   (F)     .  -
  [Subrogation =     ].

16.  (I)    [Recovery Agents]  , 
 Win-Win (W).       .

,     

–   –   !      –   
  .     .  ,  

 Insured,  ,   Consignee –    .    
,   .

–  –  .  ,        -
. ,  –  – -   -

      –    .    –  
  –     .

– :     [Cargo Interests] – (N), (R), (F) –   -
!  ,   .      

  ,      .
– , ,  .  .      

  – ,       .

– ,     -  ?
–    – , , ?
–     .
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  II = CHAPTER II
  = INSURANCE BASICS

–  , ,   1.2  « . »    New Marine 
Policy Form =    . ?
–   –   MAR –       -

.    .  1982  2008 .
–     2009 .        

-  .

–       –  .  .
–    –     . (1)  , 

    , (2)    , (3)  -
  –      .

–         100%  –     
  .

–       –     -  –  .  
    .

–      .

  ?
– .       .
–    –  .  –  –  -

.
–         «  ».    -

  –     ?
–         –   -     
– «    ».

–          –   -
     ,        -
,

         :
•   –    /  ,
•    –     –  .

 
–       – .
–   –    .    ,  -

  : , –  , ,
        –    General 

= ,    = Life Insurance.      -
  ,   –      

 –     .

–    .

   
–     –    -

 ( )     ( ).
–    .
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 ,    , ,     

:  929.  -
 

:  246.  -
  

1.    -    

  ( )  

    ( -
 )

   (  
)

    -
  (  ) 

   -
   -

  ,  -
   ( -

 ), 

  

  ( )

  ,    -
  ( ),

  ,    -
   ( -
),

    
     

     -
   (  

 )

 .

    -
 (  ).

–  !     :

 XV   

  XV–XVI

 XV

 VI–VIII–XVI

II, V

III

III

VII–VIII, XVI

 V

– :       .
–           -

,
–         –    

,    .

–       :
 –        -

         -
 ,       

(  ),       .
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 II

–  :
•   ,
•     .

–     –     ,   
 , . 

–      « ».  « -
 ».    !

Marine Insurance Act = MIA
–   .
–        1906   = Marine 
Insurance Act = MIA
–           MIA…
–     MIA –       .
–       –  !

1. MARINE INSURANCE DEFINED 1.   -

A contract of marine insurance is a contract 
whereby the insurer undertakes to indemnify 
the assured, in manner and to the extent 
thereby agreed, against marine losses, that 
is to say, the losses incident to marine adven-
ture.

   –  -
,      

   -
   [  ] 

    ,  
 ,    -

.

–      :  –  –  –  
–   – .
–    . ,     -

  .
–  –      .    – -

   =   .     –  ,    .
–   :   = marine adventure.    -

   –   IV.
–    – «   » –  «  »?   

 «  ».

  
–     ?
–  ,       ,   .  

 –   – c http://www.thefreedictionary.com/insurance.

Insurance is the act, system, or business of providing fi nancial protection for property, life, 
health, etc., against specifi ed contingencies, such as death, loss, or damage, and involving 
payment of regular premiums in return for a policy guaranteeing such protection.

–        –   
« ,   »    .
–     –  .   .

–     :
Insurance is a contract (policy) in which an individual or entity receives fi nancial protection or 
reimbursement against losses from an insurance company. The company pools clients’ risks 
to make payments more affordable for the insured.
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 ,    , ,     

–  ,    .
– ,     – ,   –  -

   .
–     , «     »  «   

 »?

:  -
–   ,  ,    -

 http://www.investopedia.com/terms/i/insurance.asp#ixzz1coMMwdnQ.
–    .   ,   –   

 -  –       .
–        –    
   –    , ,   …

In law and economics, insurance is a form of 
risk management primarily used to hedge 
against the risk of a contingent, uncertain 
loss. Insurance is defi ned as the equitable 
transfer of the risk of a loss, from one en-
tity to another, in exchange for payment. An 
insurer is a company selling the insurance; 
an insured, or policyholder, is the person or 
entity buying the insurance policy. The insur-
ance rate is a factor used to determine the 
amount to be charged for a certain amount 
of insurance coverage, called the premium. 
Risk management, the practice of appraising 
and controlling risk, has evolved as a discrete 
fi eld of study and practice.

   ,  – 
 - ,   

    
( )   , 

 .  
   -

     -
      . 

 –  ,  
, ,  -

 –    , 
  .  

 –  , -
   ,  

    
,     -

. -  –   
   ,  

     .

The transaction involves the insured assum-
ing a guaranteed and known relatively 
small loss in the form of payment to the in-
surer in exchange for the insurer’s promise 
to compensate (indemnify) the insured in the 
case of a fi nancial (personal) loss. The in-
sured receives a contract, called the insur-
ance policy, which details the conditions and 
circumstances under which the insured will 
be fi nancially compensated.

 [  ]  
,    -

,   -
      

     -
  ( ) 

    
 ( ) . -

  ,  
 ,   -

   ,  
   -

 ,

–   ,     . 
Equitable –  equity –      . Rate –  –  . 
Factor – . ,  ,    .
–      –  .

 = Promise
–     .        -

 , , «  ».     –  
    .
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–        ,  -
   .

–      –        .
–     ,   –   .    

   ,   ?..
–         .    

:    ,   –  ?  .

–     ,      – -
  .

–       ,  -  –   , , -
   .

–        ,  -
 –    .

–    :   ,  –  .  
   :

– «  ». The insurer undertakes.     
       « ».

 .  ?
–    «   »?  –    ,  

  .  .      -
.

–   –   –     .     
  ,    ,    -
 .

–      ? English law and practice.   
 .

–     ?   –      -
.          ,  -

 .
– - -  ,  .   ?

–          .  -
,    . : ? :   
?

–  « »? – ,     .   ? 
?   ? –     .

–     – , , .   
   . ,   – 

 –      . ,   – .
–        – ,  -

 ,   ,    . 
       .

–          forum shopping =  
   .   ,  .   

-   –        ,   -
. ,  ,   .

–   :       .  -
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 ,    , ,     

 ,   .     :    
  . .

–    –   – ,   .  
       –     -

   .

    –  
–   –        Law 
and Jurisdiction.
–    .
–   –      .   
–    .

–   ?  ,     –    –  
   ,     –    – -

 .
–     ,     .
–    ,          -

  .    – .
–  –    .     –   . 

    ,     -
 .

–  ,      –  
,   –  –   ,   

      ,    .
–        ,   -

   MIA?

–  :        
    –     ,     

 . , ,  ,      -
  …

,  
–        .     –    

 = .      =  , 
 .

–       .

 :  :
   
 Jonathan Sumption,   2012 – ,
      :
 Justice of the UK Supreme Court

  1948,   –   .   
50   ( ),      –    

  (The fi rst non-judge to leapfrog directly to the top court for more 
than half a century).  2011-      v  
–  .  –  4  .

         
–   ,     (The Times 12/01/12 – 

 ):
He strongly defends the use of the UK’s courts for such disputes between foreign 
litigants. “These cases are not clogging up our courts… The rule, by and large, to 
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establish jurisdiction is to establish some sort of connection with the UK ... and 
then to show it is the most appropriate place to have the case decided.”
The oligarchs’ dispute would not have been heard “but for the most unusual 
combination of circumstances”, he said. “There is nowhere else that this case could 
have been heard…”
But Lord Sumption insisted: “We should be proud that large numbers of disputes 
that have nothing to do with England are governed by English law because the 
parties have decided that it should be”.
“That says something about the quality of the service that the courts and legal 
profession provide in England”.

:       – . .  
 –         – 

connection.   « »  . ,     -  
      …

 
–     .   .
–      –   -      

  .
–  ,           

,   .
–           

.

–       –     :    
  –    –     ,  

   .
–   –   .

–       ,      
  .

–    .       
 …

–      ,  ,     
 …

–        …
–            …

– -    ,         
  –   –   .

–       !

 – .
    –    ?

–   – ,    !
–      :   ?   – 

  ?

–  , ,   : Ocean marine cargo insurance =  
   –  inland marine –   –   

 motor truck cargo insurance =  ,  -
!

–      ,   – .  .
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  73/239/    .  –   
 –    «      -

  » = the business of direct insurance other than life assurance.  
 ( . http://eur-lex.europa.eu)  Non-life.     
    General.

–       – « - ». .  -
  ,  ,  . « » -  -

 .

–     = « »    18  = classes.
– :    « lassifi cation of risks according to classes of 
insurance» = «       ».
–  ,    .
–    « »    .

–   =     :

7. Goods in transit 7.    

(including merchandise, baggage, and all 
other goods)

(  ,     -
)

All damage to or loss of goods in transit or 
baggage, irrespective of the form of transport

       
  ,  -

    [  
?].

–       2003    -
.    –   –   ,    -

 .
–       .   :
1)  ;
2)       ;  ;
3)  ;
4)   ;
5)   .

–   ,  ,    «  -
».

–         http://www.hi-edu.ru 
/e-books/xbook111/01/part-002.htm#i110.
«       , -

         
   ,   .   -

     ,   -
   (  ),   , , 

 ,     ( )  
( ,    ),     ».

–     :
 –  –  ,   .   ,
 –   :
«  ( ,    ),   … -

».
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  .  – .  
–   –   ,     –  

 «  ».
–  ,        – ,   -

  .

–   «   » – .  , 
     = in transit.

–  –      .    –  
      ?

–   –     transit = .  
–   ,   -     .
–        : transit –  « »  « -

»?

–     .   http://www.nolo.com/dictionary 
/cargo-insurance-term.html – Nolo’s Plain English Law Dictionary – «   -

 ».  ,    :
“Insurance that pays the benefi ciary of the policy if freight covered by the policy is damaged or 
lost during transit”.
–   –   transit =  = .   -

  freight =     . « ,  
  ,  ,  ,   -

   ».    ,     –    
 freight.

–     –     .
–        7-   .

 
–     cargo insurance.     -

   marine cargo insurance.
–   ,      ,  «  

 ».
–   , ,   : «   » –  « -

  ».

–    –   ,       -
 «  »  !

– ,      ?
– ,      –  MIA,    

.
–          –  -

  – ,   ,    «   ».

–       –  ,   .
–          .
–       :  ,  –  , 

  –    .

– :    :
•      Cargo
•       Marine Hull
•     Marine Liabilities
•       Offshore / Energy
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 IUMI
– IUMI = International Union of Marine Insurers =    -

 –     .     
. ,         

   .
– IUMI    .    ,  2011 

.
      .

 

Global Hull
 

Transport / 
Cargo

Marine Liability
-

Offshore / 
Energy

 

Total

2010 7.545 12.808 1.572 3.338 25.263

2009 7.243 12.198 1.584 3.160 24.186

2008 6.908 13.814 1.487 2.758 24.968

2008 / 9,% 4.9 –11.9 6.5 14.6 –3.2

2009 / 10,% 1.9 2.6 –0.7 5.6 2.6

– : http://www.iumi.com/images/stories/IUMI/Pictures/Conferences/Paris2011.

–    ?
–   ,  ,   . 2008-  –  
– 2009-  –    12%.
–     – 25    2010- .
–    – 13  –  .   51%  .
–    ? .  .      2010    -

 18   –   .

–      ,  .  –    –  -
 .

–     2010 :

, 2010 
. .

 
 ,%

 / Europe 13,718,778 54.30

 /   / Asia / Pacifi c 7,547,713 29.88

  / North America 2,134,599 8.45

 / Other 1,861,783 7.37

–  –           
 .

–      .       –  
  .

. 2.1.   2010 

, 
2010, . 

.

  
, 

2010,%

    
, 

2010,%

 
  

,%

, 
2009, . 

.

Australia 570,000 2.3% 230,000 1.8% 40.4% 454,000

Brasil 857,600 3.4% 633,587 4.9% 73.9% 778,647
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China 1,956,757 7.7% 1,189,376 9.3% 60.8% 1,503,732

France 1,270,593 5.0% 811,875 6.3% 63.9% 1,367,129

Germany 1,358,831 5.4% 1,179,061 9.2% 86.8% 1,552,335

India 491,394 1.9% 284,885 2.2% 58.0% 397,089

Italy 977,769 3.9% 485,836 3.8% 49.7% 1,095,141

Japan 2,682,918 10.6% 1,869,487 14.6% 69.7% 2,358,108

Kazakhstan 42,014 0.2% 30,660 0.2% 73.0% 40,234

Korea 619,891 2.5% 267,999 2.1% 43.2% 601,551

Netherlands 757,000 3.0% 421,000 3.3% 55.6% 521,000

Nordic 937,900 3.7% 54,100 0.4% 5.8% 957,700

Russia 582,387 2.3% 418,062
606,460 ??

3.3% 71.8% 429,279

Spain 542,863 2.1% 272,817 2.1% 50.3% 642,713

Ukraine 255,830 1.0% 254,000 2.0% 99.3% 255,830

United 
Kingdom

5,067,633 20.1% 1,032,270 8.1% 20.4% 4,824,337

USA 1,918,989 7.6% 720,980 5.6% 37.6% 1,887,950

TOTAL 25,262,873 100.0% 12,808,124 100.0% 50.7% 24,185,558

–         .
–     .
–       ,   –   .
–   Nordic –  ,     -

  Cefor.

      
–  ?
–   –     ,   :

  /    /    /    /    /    /  
–       :
   /    /    /    /    /    /  
(  ?  10-    8- ?  !)

–       -  ?    -
!

–  ,      .   –  
1982  – .        .
–  –     .
–     ,   ,    .

–       –    .
– ,       –  , -

,   .
–    -  –   –  –  
–  –   .
–  ,       .   .  –  .  

    .

–   –   .   ,    
,   (87)  (70)  (64)  (61)  (99)  

(72)…
–   ,   (20)  (38)
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–         . 

 –   .
–    .       –   

,    .     –   ,  
:

 – 16.8;  =  – 11.7;  – 10.1;  – 8.6;  
– 4.8

–   – Marine Liabilities =    :
 – 44.5;  – 37.6;     – 3.3;  – 6-  ! 

– 2.6.

– , Offshore –   –   :
 – 61.1,       – 7.3, !   – 7.0.

    
–  ?
–   – ,      .    

  –  2010  – 4 .
–    Swiss Re –    .    

  sigma –   .
– :     2010-  – 4,339   = 4.4 . -

   .
– ,  ,    GDP =    – 63  –   

   .

–  4,339 –     2,520 – 58% –  ! –   
non-life – 1,819.
–  « »  « ».

–     :     – 0.56%.  -
  – 1.4%.

–      – 0.71%.   – 0.29%.

  
–       –   -

      .
–          – -

  !    –     ,   .

–        – .
–      ,     

 .

–  ,  , ,  ,     :
    
     –   –
     .

–     –   –  , ?

 –     
–         .  ,   

   2010  – 555,806,898 .  =  18.32    -
  30.34.    –  ,  .
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–      (   ) – 278 
  = 9.2  .  !

–    – 18.4   = 0.61   = 606  .
– ! 6.6%   –  3.3%   !  ! -

,      .
–     .   –  .   -

       .

–     IUMI.     – , -
,      –    -

.
–     IUMI   418   –   -

. 10-    .
–      –      2010-  – 606 .  -  

 !
–   –    8-     –     
BRIC, .
–       !

–   –   .  ,       
    .

–    2010       2.2   = 
66  .
–   =     – 11.9% (=66 / 606).

–  IUMI,  8 ,    ,    10 
   54  73%. ,   – 60%.

–      ,   !

–  ?      .
–     ,       

   .
–    ,  –      -

.
–  ,    ? ,     -

   ?    ?

      
–          ,     

 –      , ,    
 :

 –          
 – (3.3%   –  0.29%)
 –    
 – (53–-73%    –  12%  ).

–       !   -
,    –   !

    .   ?
–   IUMI ,       418  …
–    ,  606 ?
– ,  ,    IUMI.
–  ,  ,   …
–      –   ?
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–   .  –    . ,    
    .  68% = 418 / 606 –   20.  

  – ,    .      .

–    .       –  -
   ,    – ,   -

  ?

  
 MIA   

–       .   : -
        – MIA = Marine Insurance Act =  

   1906 .
–        ?  ?   -

  ?  ?
–    :  ,    .   -

  –   .
–  ,  ,   –  - .   ,   

    –   .
–        MIA?

–      .    ,   
 MIA   ?   ?

– - , MIA –    ,  .
– - ,  –      –     

  –   ,      -
.    ,     –   .   

    –  ,  .
– - ,          – 

    .    : Sue & Labour =  
    ;   ;   «  

»,       ;  
 .

–    –    MIA,       -
   –      James A. Quinby  -

 (1894–1985).     – «   »:

The Street and the Sea
There are dwellers in houses of steel and stone
Who list to the voice of the street.
There are seekers of ocean trails dim and lone,
Where the far horizons meet.
They are sundered apart, these two, by the space
That lies from star to star –
The toiler who walks in the market-place
And the spirit who roves afar.

I have prayed to the God of the canyon’d lane
And the God of the off-shore breeze,
For I yearn in the fullness of time to gain
A little from each of these,
An echoing thrill from the cruising fl eet –
A boon that my place shall be,
Where the smell of the sea comes up to the street
And the street goes down to the sea.
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–     .
–    :    -  –       .
–     –   …

–  –  .      –    -
     ?

–      MIA  « ».    : 
    .    MIA.

–    –  . ,  Institute Metal 
Storage Clauses –    .    ,  

     MIA.
–     :

“The insurance is subject to English Law and practice and the Marine Insurance 
Act 1906 which is incorporated herein. The insurance protects the Assured against 
land risks which are expressly to be considered as incidental to a marine voyage or 
adventure for the purposes of that Act”.

– «          -
     MIA».

   
– ,       :
 –          ,
 –         

    .

 
–    ,          

 :
• Marine Insurance. Volume Two. Cargo Practice by Robert H Brown, Witherby, L., 1998
• Marine Cargo Insurance by John Dunt, Informa, L., 2009
• Marine Cargo Insurance by Jose A. Guerrero, Jr., Witherby, L., 2003
• Insuring Cargoes by K.S. Vishwanath, Witherby, L., 2010

–  ,          .
–   ,   1998     20-      

     .
–    –   .  !      -

 …

–         Marine…
–         –   –  
Vishwanath –       –  .

   –     
–       –   .   

     ( . 9–14):

–   – MIA
 • C  1 MIA    ( . ) –  «  

»  «  » = marine adventure;
 • C  2(1) MIA   (to extend)    

        (losses on inland waters or on any 
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land risk),       (  « » = 
incidental to any sea voyage);

 •  2(2) MIA        , -
   (any adventure analogous to a marine adventure), 

     –     -
 MIA.

–   – ICC    
 •  ,     –    – 

   «  ».     -
 :  ICC – Insitute Cargo Clauses –   MIA. 
 ,   MIA.     -

 ,   MIA.   ,  
     –     MIA;

 •    ,  ,     , -
   = Institute Cargo Clauses (Air),    

   ;
 •          (cargo in store)  , -

         
   ,   MIA.

    ?
–   .       . 

   – «   ».
–        = intention by 
the parties.         .
–         –  

   ,  ,  – ICC.

  – ?
–     .      

  :

LAW AND PRACTICE   

This insurance is subject to English law and 
practice.

   
   .

–   –         
.

–    –  ?
–   .    .    

 .
– , ,   .
–      = Insurance Law:

It can be broadly broken into three categories 
– regulation of the business of insurance; reg-
ulation of the content of insurance policies, 
especially with regard to consumer policies; 
and regulation of claim handling.

      -
:   ; 

   
,  ,   

 ;  -
 .

–   :    claim handling  «  -
»,       « »  .
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–   ,  :
( )        –  

,
( )     , 
( )        (    – -

 ).

  
–         « » = 
consumers – ,          (SME) –
–       .
– ,   ,      ,  « -

»   .
–         « »,  -

 –     –       
   « ».

–        .

     
(British Insurance Law Association = BILA, bila.org.uk)
–         . 

      BILA,  :

Dear Sirs,
I am a Russian / English author presently 
writing a book on Cargo Insurance. Th e book 
is in Russian but is mainly based on English 
insurance practice.
In the second chapter, Insurance Basics, I 
am explaining why Insurance Law in England 
is mainly based on Marine Insurance Law.
My questions are:
(1) do you have any defi nition of Insurance 
Law? i.e. how it differs from contract law, 
etc.?
(2) are there any non-marine Insurance 
Statutes or Laws in England? Or we only 
have the Marine Insurance Act?
(3) is there a recognised practice of applying 
MIA to all types of insurance operations, 
not only marine?
(4) are there any serious insurance law 
principles which were born outside of ma-
rine insurance law? Most fundamental no-
tions, i.e. uberrima fi dei, causation, indemni-
ty, subrogation were fi rst tried and elaborated 
in legal decisions on marine issues.
Would be obliged to hear from you.

 ,
  -  ,  

     
  .   , 
     

.
  ,  ,  

,    
    -

 .
   :

(1)    -
 ? , , 

     -
  . .?

(2)      -
   ?  

 MIA?
(3)     -

 MIA    ,  
 ?

(4)     
,    -
 ?  -

 ,    -
, , , -
,      

     .
    .

–     –    ! ,  … 
  Mr Jonathan Goodliffe –   , Honorary Journal Editor = 
  .  –       –  -

    .
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Diffi cult questions. See my thoughts below.
(1) No defi nition for insurance law. Insur-
ance law as a whole includes insurance reg-
ulation as well as insurance contract law. In-
surance contract law is a subset of insurance 
law. See Clarke on Insurance contracts.
(2) Yes there are. There are statutes, e.g. 
Third Parties (Rights against Insurers) Act 
2010, regulations, such as the Legal Ex-
penses insurance regulations 1990 and FSA 
rules such as its insurance conduct of busi-
ness sourcebook. They mostly deal with in-
surance regulation. What is unique about 
the MIA is that it is regarded as restating 
principles of insurance law, which existed 
in the common law before it was enacted.
(3) Yes in relation to some of its provisions, 
although many of its rules have been modi-
fi ed in their application to the retail market. 
Some of its rules are specifi c to marine in-
surance.
(4) The rules of insurance fraud for instance, 
derive from the common law.

 .   :
(1)    -

 .     -
    -

 .    
–   . .  
Clarke   .
(2) , .  , , 

    (   
) 2010 ,  -

 , ,   
    

1990    FSA [  -
], ,   -

  .    
  . 

MIA  ,    -
   ,   

    
.

(3) ,     -
,       

   . 
     

 .
(4)     -

, ,   
 .

–  .    – «  ».
–     :      « » 
=   .      -

 .
–    –      –   –  

       –     .
–        –    .

   – 
–    –      

,        –    
  –   .

–    –      MIA     
 –      ,   – 

, ,  – .
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– ,    –    .

  –   –   .  ?
–  .        . « -

».  .

–         –     
   - ,     .

–         :

–   
 ,  

-

– insurance policy, or 
certifi cate, or cover-note

–   
 ,

– -  – commercial invoice –   
 - ,

–   – Bill of Lading (B/L) or 
charter

– ,  
  

.

–      –      –   
,   .

–   –   .       – -
 :

–  – Letter of Credit (L/C or 
LOC)

– ,  
   

–           -
  .

–      !  –   .
–    -  .   ,    – c   .
 

 
–       (   – ):
(1)    ;
(2)   ;
(3)      ;
(4)  -     ,  ;
(5)  –     ,  
 ;
(6)  –     ;
(7)    –    .

–  ,        -
  :

-        –    
   –   ,    ,   

   ,   ,

-         ,

-       ,  -
  ,
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-      –   ,

-  ,       -
      ,   ,

-     ,   ,

-            -
.

–      .
–   :   – .   10-     11-   

    –   -
.   –     –      

 .

    =
UTMOST GOOD FAITH

–   : Utmost Good Faith = Uberrimae Fidei.
–     = Lord Mansfi eld –    -

  –     Carter v Boehm …1766 .
–     good faith –  . -   XIX   

 utmost – « ».
–           1760  -

    :

Insurance is a contract upon speculation. 
The special facts, upon which the contingent 
chance is to be computed, lie most common-
ly in the knowledge of the insured only; the 
under-writer trusts to his representation, 
and proceeds upon confi dence that he does 
not keep back any circumstance in his 
knowledge, to mislead the under-writer into 
a belief that the circumstance does not exist, 
and to induce him to estimate the risque, as 
if it did not exist.

 – ,   
.   -

   ,  
,    

[   ]; -
    
    ,  

    -
,     
  ,     

,     -
   ,     

 .

The keeping back such circumstance is 
a fraud, and therefore the policy is void. 
Although the suppression should happen 
through mistake, without any fraudulent 
intention; yet still the under-writer is de-
ceived, and the policy is void; because the 
risque run is really different from the risque 
understood and intended to be run, at the 
time of the agreement.

   – -
,     

 . -
    ,  

 ;  -
    ,   

 ;  
    ,  

   [ ] -
       

.

The governing principle is applicable to all 
contracts and dealings.

   -
     .

Good faith forbids either party by conceal-
ing what he privately knows, to draw the 
other into a bargain, from his ignorance of 
that fact, and his believing the contrary.

     
 ,   ,  , 

     -
,        

    .
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But either party may be innocently silent…        
…

– - , 250  ,      .     
  ?

–        (  
Bengkulu   –    ,   

 ).
–    –    ,     , 

  –    , ,   -
    .

–  ,       ?
–    –  Carter ,  Boehm   -

 – ,   ,      
    (   )   –  

      .

:    
   

–    .  .   –  .
–   – speculation –  ,      « », 

  « , , , ».
–    –   .  – , «   -

».  «  ».   « ».
– ? , . Underwriter,      XVI 

.

–   ?  ,   – ,  .
– ,    – « »,    risque.  
– risk. « ».
–   “risk run” – to run a risk – «  »,   « -

»  .
–  -  – ,   .
– « » –  .   « »,  «  ».

–     ,  ,  ,  
   – facts, or circumstances.

–   ,     , ,  
 – representation – .        

   /  .
–  ,   = material circumstances.

– , ,   –  .   
concealing, concealment –   , suppression.
–  «      ».
–      non-disclosure = .

–       = to induce  -
  –        ,   .

–  = inducement –  , .   
250           -

   :       -
       ?       

,     ?
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–  =     = fraudulent –   
= innocent. ,   – :    

 .

Non-disclosure and misrepresentation
–      –    non-disclosure 
and misrepresentation.
–     [c  ].

  –   
–       – ,   

 .
–    –      

     .     –  
  .

–    inequality of information =   .

–       .   –  -
 .

–    positive duty of disclosure =   -
.       …

–   :     .

 1928     Scrutton    :

«       [   ],  -
      ,   –    

  ,      -
.     ,    ,  

   ».

–   .   .
–     – good faith –   !

 :  
–     .     -

   – ,  XVIII ,    
.

–   : William Murray, 1st Earl of Mansfi eld, SL, PC (2 March 1705 
– 20 March 1793) was a British barrister, politician and judge noted for his reform of 
English law =  ,    (1705–1793)  -

 ,   ,       
 .

–    :  Westminster  .
–   “the great oracle of law”=     “the legal 
genius of his generation” =   .
– Attorney General  1754 –  49 ,   Lord Chief Justice =  

.
–     = the founder of English 
commercial law.
–      Somersett’s,     

   .
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    ?
–  ,   -   – Lex Mercatoria =   – -

  ?  : «      
  ,      ,  

     ,     -
      ».

–        :   
    ,     –     

    –   .   !

–       –   
= governing principle –   .    .
– - - , «  ».      ,  

  …
–          ,  

 .      .
–        .

Consumer and commercial
–    « » =  = consumer . -

,     ,   ,  – .
–    « »,  – .
–    ,         

 -    .

–    2011  –      Consumer 
Insurance (Disclosure and Representations) Bill –    -

 (   ),       
  .

–    commercial = .
– ,       

,  ,       -
 .

–  ,   –     
 .

–        .

MIA   –  17  18
–    – MIA   .       -

 Disclosure And Representations –     «   ».

17. INSURANCE IS UBERRIMAE FIDEI
A contract of marine insurance is a contract 
based upon the utmost good faith, and, if 
the utmost good faith be not observed by ei-
ther party, the contract may be avoided by 
the other party.

17.  –   

   –  -
,    -
, ,  [ ]  -
     , 
    -

.
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18. DISCLOSURE BY ASSURED
(1) Subject to the provisions of this section, 
the assured must disclose to the insurer, be-
fore the contract is concluded, every materi-
al circumstance which is known to the as-
sured, and the assured is deemed to know 
every circumstance which, in the ordinary 
course of business, ought to be known by 
him. If the assured fails to make such dis-
closure, the insurer may avoid the contract.

18.  
(1)     -

,    
,   , 

  , 
 ; , 

    -
,    

     
.     

 ,   
  [  – « -

 »].

(2) Every circumstance is material which 
would infl uence the judgment of a prudent 
insurer in fi xing the premium, or determining 
whether he will take the risk.

(2)   -
,      -
    

    -
,    .

–    .   – disclosure =   prudent 
insurer = , ,  .

Uberrimae Fidei -
–   !     !

 944. , -
    

 
1.     

   -
   -

,   -
    -

     
     

(  ),   -
       -

 .
    

 ,  -
    

   ( -
 )     .

 250.   
1.     

   -
    -

,   -
     

      
  ,   

,  .
   -

   -
 ,   , 

     -
 .

2.     
   -

  -   , 
    

    
     
,   -

    -
.

4.  ,    -
   -
      

,  , 
    

    -
    ,  
    .



( 71 )

 II

3.     -
  ,  -

    
   , 

   1  , 
   -

    -
 ,  
 2  179  -

.

2.    
  ,  

    
 ,     

   -
     

 .   -
   , 
   ,  -

     
      

.

    -
   -

,  ,  -
  ,  .

3.      
   -

,  ,  
    -

       -
 , .

–   1994     2011     1999 .
–     ?
–       –   likes with likes –   .
–    –    1995   243     .

–  ?      –    !
–   :      « -

,   ».
– ,       «  

» = material circumstances.

– .   –    .
–       .
–      MIA:      – 

   ,     .

    –  
–  =        
«     » –  .
–         –    -

  .

–     MIA.     ,     
   .

  .   
–     –    MIA   –  2011-   – -

     .
–          , 
       .   –  -

:   –  ,        
.

–  = MIA   .     
  .

–   ,        -
,   –    ?
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–  .         « » = 
wholesale –   = retail.
– ,     –     – 

  15   ?
–             

.  -    .

 
MIA   =  =  = representation

20. REPRESENTATIONS PENDING NE-
GOTIATION OF CONTRACT

20.    -
 

1. Every material representation made by 
the assured or his agent to the insurer during 
the negotiations for the contract, and before 
the contract is concluded, must be true. If 
it be untrue the insurer may avoid the con-
tract.

1.   -
,      

    -
 [ ]    -

   .   
,    
.

2. A representation is material which would 
infl uence the judgment of a prudent in-
surer in fi xing the premium, or determining 
whether he will take the risk.

2.  ,   
    -

    
      .

3. A representation may be either a repre-
sentation as to a matter of fact, or as to a 
matter of expectation or belief. 

3.     -
,    -

  .

4. A representation as to matter of fact is 
true, if it be substantially correct, that is to 
say, if the difference between what is repre-
sented and what is actually correct would not 
be considered material by a prudent insurer.

4.   ,  
   ,    

  ,   
 ,   ,  

   -
  .

5. A representation as to a matter of expec-
tation or belief is true if it be made in good 
faith.

5. ,   -
  ,  , 
   .

6. A representation may be withdrawn or 
corrected before the contract is concluded.

6.     
    -

.

7. Whether a particular representation be 
material or not is, in each ease, a question 
of fact.

7.    -
   ,   

    -
.

–  20-   –      MIA.     
            .

– ,   20-  .    21- : WHEN CONTRACT IS DEEMED 
TO BE CONCLUDED =    .   -

   –     .

–     =     -
.  ,    :  ,  .

– ,      ,  .   -
  ,       –   -

 –      ,     .
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–   –  ,   . ,  
   - ,  .

–    moral hazard =  .
– , ,         

:      ,        
–    ,   .

–         :
 Kamidian:     , , ?  

:          -
.  ,    ,   – -

 = authentic .
– Represenation as to a matter of belief.

  
– ,      ,  -

.     .
–   ,       –  

, ,  .     
     :    ,     

 –     –   ?
–       .  1906    -

,   prudent = .  1975     ,  
«  » –   ,    

    «  » = reasonable underwriter – , 
,          –   

   .

–  :    –  :   , -
   .     ,  -
   -     ,    

 ab initio (    ),  –  .

–            
 . : «         

/   –    ».

Warranty =   
–       ,  Warranty.     

,  :   –   ,   -
     ,  

   -       .
–        . 

      .
–    – Classifi cation Warranty:   -

,     ,   .

   uberrimae fi dei
–   :  .      

  . ,     
 –  ,    , ,      

  ,    .       
 .

– :   . - ,    -
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. - ,      , – ,  
 –    .

–       .
–      :    - ,  

     .   .
–        –   !

 ,    19-   MIA  DISCLOSURE BY 
AGENT EFFECTING INSURANCE =   ,  

 .
–        –   ,    

?         –   
.

–       .

 . Non-vitiation
–   ,       –    

 –   .
– ,         -

. ,         -
:  -        –   

 .
–      , ,    

  – , , –    , -
    – -    

 .

.      
–      :

Rights to avoid / cancel or change Policy 
terms
Non-vitiation

   /  -
  /  

The Insurers undertake… that this Policy 
will not be invalidated… and that the Insur-
ers will not seek to avoid any liability under 
this Policy because of any act, neglect, er-
ror or omission…, including any failure… to 
disclose any material fact, circumstance 
or occurrence, any misrepresentation by… 
Insured Party…

    
  ,  -

     
   , -

,    [ -
],    

 ,  
 ,   

 .

–  , 2009  –      1776  1906   
 –  /     .

–   :       -
   .

–   –      –  
   !

–   non-vitiation –      .
– Vitiation – «   ». Non-vitiation –    « -

».
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–          .  

 .
–   ,    –  –   

  .    –  , .

–     –    –      
.

–    –      .
– -      ,  -   «  

    ».       -
.

–       .   
   GAFTA – Grain and Feed Trade Association =   

    .
–  ,      .
–  ,  GAFTA:

No policy defence admitted    -
  

Where the benefi t of this Insurance has 
been passed to a party hereunder in good 
faith...the Insurer shall not reject a claim... 
on grounds of breach of obligation of good 
faith...unless the party claiming hereunder 
is privy to the said breach, non-disclosure, 
misrepresentation or breach of warranty.

     
   
 …    

 …   -
  …  

 ,  , 
     , 

,  -
    -

.

–     – ,  .
–       .   , 

      /  .
–  -     –  ! – «   -

 »!
–    –       –    

 250-  ?

  
–          250-  

   .
–        ,    

,    .
–      = Non-disclosure or 
misrepresentation        /  -

 .
–          ,  

   .
– ,     ,    -

      /   , 
 ,       .
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 =   =

INSURABLE INTEREST

–     .
–  ,   ,     .    XVIII   -

   ( . . «wager policies»)    .
– ,   ,  « »    , -

,       ?     , 
 ,         ,   

   .
–          -

 1745  = Marine Insurance Act 1745      1774  
= Life Assurance Act 1774 .       – Marine Insurance (Gambling 
Policies) Act 1909 .

    
–  ,      – ,  

    –      – -
  .

–  –  1766- ,  –  1745-    .
– ,     :   –   

  –        – indemnity = -
.

–  ?    –  . -
  .  –   .

–    :    , -
 ,    ,      .

–      .

–  –  :
–  =     ,   , 
–     = ,    -

 .

  –   .    ?
– ,    …
–   ,   ,..
–           :

 –  ?
 –  ?

–   –  ,      = 
   –       .

–   ?

–     –  ?     
       –    ,  

      –  « » .
–      –  -     !
–      –      ?
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–  : Insurable Interest.
–    – « ».     , « -

 », « », «    ».
–   « »,     –  «  ».

–  ,    –   –    
?      -  –    –   

,   ,  !
– ,     .      – .

 
 –  1782  Le Cras v. Hughes.  –    -

.
     ,  1530-  ? 

,  .    
.      – the Prize Act, –  

   = « » –       
    .  ,   

 .       –     .
  !     = 

 = title to the ship –   !     
 = legal expectancy.

   –          
–     = Royal Navy.

        ,     
.    –  ,     1688  – 

  ,  « »     –   .  
     Royal Navy.

      – «  -
» = factual expectancy.   « » –   

,     .
“An interest is necessary, but no particular kind of interest is required” – «  

,   -   ».

«   »
–   –      1806   Lucena v 
Crawford,       –   Castellain v. Preston 1883 

,        « ».

–  Castellain, – ,    –   -
.

–          «   -
   ?»

–  ,  Castellain  Brett : «    “ ” ?  
,    –   ».

  – 
–    – Castellain v Preston 1883 –     

   :

«      » = “an insured’s 
insurable interest is the object of the insurance”.
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–      ,  .
–  ,    .      .    -

? «   – ,  –  ».
–    –     –  ! -

        .  
-    ?

Subject-Matter Insured =  
–     subject-matter of insurance.     

 «  ».    –    . , ,   
   –  1  2011-  –  subject-matter =  

–       !   !
– ,     . ,    

    .
–  ,   -      – «  

  ».
– ,  .  –    –   -

  .
–   .       –  

  .
–    : «  ».  «  ».
–    – « ». ,    .

:  –  ,  
–  :        
« ». ,   – « ».
–         :  – -

,  – .
–  ,        .   -

 –     .     –  
   .          .

Marine Insurance Act 1906   
–    .
–    MIA.
–   Marine Insurance =   –   3-  c .

1. Marine Insurance Defi ned =   .
2. Mixed sea and land risks =     .
3. Marine adventure and maritime perils defi ned =    

  ,  .

–      –      –  .
–   , ,   = Insurable Interest.
– 12  –  4  15!    .      

.

–     .    ,     -
.

–    16 –  94 .   –   6     
 .

–    –    – 12!     .
–  12 ,    ,   .     :
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5. INSURABLE INTEREST DEFINED 5.   -

(1) Subject to the provisions of this Act, every 
person has an insurable interest who is in-
terested in a marine adventure.

(1)     , 
    , 

     
.

(2) In particular a person is interested in a 
marine adventure where he stands in any 
legal or equitable relation to the adventure 
or to any insurable property at risk therein,
in consequence of which he may
benefi t by the safety or due arrival of insur-
able property,
or may be prejudiced by its loss, or dam-
age thereto, or by the detention thereof,
or may incur liability in respect thereof.

(2)  ,   
  ,   -

     
    

       
  , -

      -
,

     
     

   

       
,   ,

     -
    .

6. WHEN INTEREST MUST ATTACH 6.    -
 

(1) The assured must be interested in the 
subject-matter insured at the time of the 
loss though he need not be interested when 
the insurance is effected:

(1)    -
      

,      
    

 :

Provided that where the subject-matter is 
insured “lost or not lost”, the assured may 
recover although he may not have acquired 
his interest until after the loss, unless at 
the time of effecting the contract of insurance 
the assured was aware of the loss, and the 
insurer was not.

 ,    -
   «    , 

   »,  
  ,   

    ,  
 ,    -

   -
   ,   .

(2) Where the assured has no interest at the 
time of the loss, he cannot acquire interest 
by any act or election after he is aware of 
the loss.

(2)      
  ,    -

     
  ,     

.

–  ?
(1)  IA        ;
(2)         -

;
(3)           -

 ;
(4)      ;
(5)       ,     

 .
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–   – lost or not lost –     .    
,        –      

  .
–     :    ?  -

  «chattels-cum-adventure» = ,  -
.      .

–   –   –  =     -
 = legal interest.   : ,       

 –        –  ,   . 
   factual expectancy test.

   
–         =  -

  2004 .   ,    –     
 XVIII   :

 928. ,    
1.     .
2.        ,   .
3.    ,      -

    .
4.   ,   1–3  

, .
 929.   

1. [      –   :]
   … …  … -

…    ,      
( ), …        

    …
2.      ,  , -

   :
1)   ( ),     -

 ( . 930);
2)    ,   -

  ,     ,   , -
 ,     –  -

  ( . 931  932);
3)      -   

       
       ,  

      –  
 930.  

1.           
(   ),    , 

         .
2.   ,     -

       -
, .

3.         
       

(  «    »).     -
     .   

       -
    .
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–      48 « » –  927–970.
–          « ».   48-   

 . 927,     ,   
   ,

– a    –     :  ,    
/  ,    (  –  – -

 ) /       
.

     ?
(1)         . 

       –   ;
(2)      =  –   « »,  

 «   » (  ,      !  –   
!);

(3)   ,       –  -
     ;

(4)     –     «  -
» ;

(5) ,       –   «  » –  
« »;
(6)           

  – .       .

–      –      
1999 .

   
–     –    :    -

      31.12.97  157- ,   –   -
,       1992- .     

 2010- .
–     ?        –  1990- ! 

 III  «    » –   
«  »    –   ,   

,  90- .
–   .   –   2   :

 2.   
       -

        -
 (  )    ,   -

    (  ).
–   –      –    -

 « ».
–  –      «  » – ,    

 ,     .
–   –  ,   4:

 4.  
       

   :
–   , ,    -

     (  );
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 ,    , ,     

–   , ,   ( -
 );

–         
   ,   ,   
 (  ).

– :  1992-       –    
2004      .

 
–    .      XV –  -

  –  246–283.
–        –     /  
(«      »,     -

   ) /  ( ).

–    – 249.   
1.        -

,    , – ,  , , 
,      ,    , -

       ,    
,          

   ,      , -
        ( ).

2.          -
.

3.   ,     -
 … [     ].

–      –     -
 .

–    –    –     -
     . ,    

,   .

–      –  –   259  – « -
 »:

1.        -
 ,       (  
).

– « ,    ». .    .  
     –  .

   ?  
–    ?
–  ,           
«  ».     !   XX ,  -

,  «  »      . -
    .  .

–  –     .    : « -
  –     ».

–    , , : «    -
        

» –       –  .  .
–   ,    –  « » –      
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–  -  –   .
–  ,     –  -   !

   –   .   «  » – MIA 1906:

26. DESIGNATION OF SUBJECT-MATTER

1. The subject-matter insured must be des-
ignated in a marine policy with reasonable 
certainty.
2. The nature and extent of the interest 
of the assured in the subject-matter insured 
need not be specifi ed in the policy.

26.    

1.    -
     

    .
2.     -

    -
    .

– Extent – « , , » – ,       , 
.

–          ,  -
 –  .   . .  «     -

» (2006,   http://www.law.edu.ru / doc / document.asp?docID=1238817).  
    :

«   (    )   
.    ,  -

   ».

– :     .
– , . ,       « ».
–  ,    –       -

  ?   « » –     « ». 
   « ».     –   .

:  –  ,  
–   ,   .   ,     

  .   «    »  7 -
 1996    4: ” ’    : ’   

   ,     , ’ ”...  
2004       –   980  “   

: 1.       ,  
    ’  ”...  27  2007     N 997-V, 

 ,       –   4  -
 “   :     

  ,      ’ ...”
–  – «  ,      ...»
–        « »     « -

».
 –      .     . 

          –  
http://zakon2.rada.gov.ua/laws/show/85/96-%D0%B2%D1%80

–           , 
 ,  ,  .

–    , : «   –  ».  
«  » .
–          :  

  ( )    -
.



( 84 )

 ,    , ,     

–  –         
     .

 .  
–      « ».        

.       –  .
–      .
–  ?
– ,  MIA  Assured.     Insured.
–    –         

 –     1992 .      :

 5.  
1.       -

 ,       
    . 

2.         
     (  ). 

3.        
    ( )   
    ,       
,    .

–   ?
–  :  – ,    –     

.    .
–   –     :  /   / -

 = .
–    ,         

  .  – Insured  /  Assured –  Person Insured?
–       .       -

      «    ».

–   ?
–   : , -  « » – ,  -

     :
 3. 

       , 
         

   .

–   –  MIA   ?
–  –   Assured    .   

    –       ICC – 
 2009 . ,    2009-      

 .
–    ?
–        –   :

15. This insurance
15.1 covers the Assured which includes the 
person claiming indemnity either as the 
person by or on whose behalf the contract 
of insurance was effected or as an assign-
ee.

15.  
15.1  ,  -

  ,  
 ,    , 

,    ,  
  ,   

 .
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–  – «  » –    ,   : ,  
 –    –    .

–        –        
 .

–    –   100    MIA   .    
person –  –       5-  – «  -

 ».  ! «    ,    
  ».

–           –  
    –   ,   -

  « ».
–  ,     ?    …

  
–  –  ,

 ,  , 
  ,

,    ,    
  .

–     ? - .   «   -
» –   ,   –   .

–     –     .

  MIA  :    

14. QUANTUM OF INTEREST
1. Where the subject-matter insured is mort-
gaged, the mortgagor has an insurable in-
terest in the full value thereof, and the mort-
gagee has an insurable interest in respect of 
any sum due or to become due under the 
mortgage.

14.  
1.     

 ,    -
    , 

      
  ,  

  .

2. A mortgagee, consignee, or other per-
son having an interest in the subject-matter 
insured may insure on behalf and for the 
benefi t of other persons interested as well 
as for his own benefi t. 

2. ,    
,     -
 ,   -

       
   ,    
 .

3. The owner of insurable property has an in-
surable interest in respect of the full value 
thereof, notwithstanding that some third 
person may have agreed, or be liable, to in-
demnify him in case of loss.

3.    
      

,   ,  -
   ,  -

  ,    
.

15. ASSIGNMENT OF INTEREST
Where the assured assigns or otherwise 
parts with his interest in the subject-matter 
insured, he does not thereby transfer to the 
assignee his rights under the contract of 
insurance, unless there be an express or 
implied agreement with the assignee to that 
effect.
But the provisions of this section do not affect 
a transmission of interest by operation of law.

15.    
     
     

  ,     
    

  ,   
    

     
.

,     
      -

.
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–  ,   –    .    -
 ,     –    – .

– ,    = assignment – ,     -
 :    –     .

–     –       .

–        « ».     -
      ,

–  ,
–    –   
–    .

 ,  
–           .
–    –      .  – 

 – .
–              

  .
–    ,    –   , 

       – .
–  –     « » ATIMA.
– “As Their Interests May Appear” – «     ».
–   –  –      –   -

 –    ,       , -
    .

–  « »  «  »  –      
  .

   ?
–       : «    

 ?» /  “Is the Insurable Interest requirement dead?“
–    – “time to lift the curse?” = «   ?»
– ,         –  

  - .        .
–          –  , -

        .  
      – .

–         –  -
     –   .

–      –   ,    -
 .

–    –    ,     !  
    .

–       –   –   .

 –  
–  :          

 ,    . ,  ,  …
–       . ,    

  - .  , ,        
,     –      .   –   

.
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   –  :
 •     ;
 •          ;
 •      ;
 •      .

  =
INDEMNITY PRINCIPLE

– Indemnity =  –    .
–      indemnity contracts =   
–       –  non-indemnity contracts = 
capital contracts –  ,       

  .

–      – ,  indemnity   
:

Indemnity, for the purposes of insurance 
contracts, may be looked on as the exact 
fi nancial compensation suffi cient to place 
the insured in the same fi nancial position 
after a loss as he immediately enjoyed be-
fore it occurred.

,     
,   

   , 
  ,   
     -

  ,     
  ,  [ ] 

.

Castellain v Preston, 1883
–     ,    :

   –        – -
 .     .    

–    .  =  =  -
     – Liverpool and London and Globe 

Insurance Company.    – 3,100  (« » 
 !),   – 330 .    – 

     3,100 .  330 –   
.
  , -  Castellain,     

Preston =  =     .
      1878- .     –   

1883-       ,   -
  (330 )   .

 –   
–     :

“The very foundation, in my opinion, of ev-
ery rule which has been applied to insurance 
law is this, namely, that every contract of 
insurance, marine or fi re, is a contract of 
indemnity, and of indemnity only, the 
meaning of which is that the insured, in case 
of a loss, is to receive a full indemnity, but 
is never to receive more. That is the funda-
mental principle of insurance…”

«  ,   , 
 ,   -

 ,  ,   
  ,  

 , –   , 
  ,  ,  

,   ,  
  ,  -

    .  – 
  ».
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 – 
– ,          

 – ,      .    -
.

–      –     ?
–      “is there a distinction between fi re and marine insurance?“ = 

       ? – :
– “There is no real distinction except in the diversity of the subject-matter insured” = « -

  ,     ».
–  ,      –      

   .

.   
William Baliol Brett,   Esher (13  1817 – 24  1899), -

     (Sir William Brett) –  , , 
- .    51     -

,     1876  1883     
(Lord Justice of Appeal),    (Court of Apeal). 

 ,   , Eugénie Mayer (1814–1904), –  
  ,        

. C        , ,  
1880-    ,    c   

      .     
  :        -

 –   ,     –  –  
 .

–   Cotton  ,  Castellain, :

“The policy is really a contract to indem-
nify the person insured for the loss which 
he has sustained in consequence of the peril 
insured… it is only to pay that loss which the 
assured may have sustained by reason of 
the fi re which has occurred. In order to as-
certain what that loss is, everything must 
be taken into account which is received by 
and comes to the hand of the assured, and 
which diminishes the loss. It is only the 
amount of the loss, when it is considered 
as a contract of indemnity, which is to be 
paid after taking into account and estimating 
those benefi ts or sums of money which the 
assured may have received in diminution of 
the loss…”

«  – ,   ,  
    

,     
 …   -

  ,  -
    -
 .  ,  
 ,     

,   ,   
 .  -

  ,   
   ,  

       
,    -

   …»

–     –   .   –   
   ,   ,  .

–    –   :    
 –       ,   

   .

–         !
–      1883-  –        -

   Godin v London Assurance Co (1758) :
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It was very wisely established that a man 
should not recover more than he had lost. 
Insurance was considered as an indemnity 
only in the case of a loss and therefore the 
satisfaction ought not to exceed the loss. 
This rule was calculated to prevent fraud lest 
the temptation of gain should occasion unfair 
and wilful losses.

   ,  -
     , 

  .  -
      
,    [ -

]    -
.      

 ,  
     -
   .

–        1883- ,   1758- .
– , -     .    .

 – 
–           .
–   . 929         

    ,   «  
 ».

–  ,   « »     : (1)  
   = reimbursement - ,  (2)   

 –   loss payment.   –  .

 
–      –   ,   ?
–     –  pay to be paid.  –   -

:        –  
   .

–       : ,  ,   -
.    .

–   :       – -
 ,  .   .

–  .      –  
   …

–         (     
).

    
–   –  :

 947.  
1. ,        

        -
      (  ), -

        -
,   .

2.      ,  -
    ,     -

    (  ).  -
 :         

     …

–           :
 •  948.    ;
 •  949.   ;
 •  951.     .
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–  –   = underinsurance.
–     = overinsurance –   « -

» –  , «    ».

–    10        :
3.         

        
,        

   .

–         .

. 2.1.  –  –  – 

–    ?
– . - ,     «   ».
–     ,  , .
– ,      ,
–       –   
–      –
–     .
–  ,  ,   –     –  -

 – .

    :
(1)       – ;
(2)           -

 ;
(3)        ;
(4)  .

  –   ,    .
  –   ?

 .  
    120 .   – .

       .
 ,          

 110  – ,      
.

        130  – ,  -
 1  –   – 130  – ,   

   .
        120 .

 ?   ?   130 –   120?
      ?  – 120,   

    – 110?
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:   
–      -  –    – ,  

    .     .

The theory is simply that a person should 
not profi t from a misfortune against which 
he has insured, nor equally, subject to the ex-
tent of the cover, should he suffer. The sum 
he receives in settlement of his claim should, 
as far as money can achieve that object, put 
him in a similar position fi nancially to that 
which he occupied prior to his loss.

 :    -
  ,    

 – ,  ,  
  ,   -

. ,     
  , ,   

,    ,  
,     -

,     , 
     .

–     : «    –   ».
–    –    ?     -

?
–  –     ,      – -

   ?
–  – ,      .

– ,    –  –  –  –    -
 .  ,      . 

  MIA     – , , .

 
–     – .    16 –  -

  .
–    «  » = Insurable Value – «  

 ».     –    Insurable  
« ».

INSURABLE VALUE  

16. Measure of insurable value 16.   

Subject to any express provisions or valu-
ation in the policy, the insurable value of the 
subject-matter insured must be ascertained 
as follows:

      
 ,    

   -
 :

(3) In insurance of goods or merchandise, 
the insurable value is the prime cost of the 
property insured, plus the expenses of and 
incidental to shipping and the charges of in-
surance upon the whole; 

(3)     , 
  –  -

    
     -

       
;

(4) In insurance of any other subject-matter, 
the insurable value is the amount at the risk 
of the assured when the policy attaches, 
plus the charges of insurance.

(4)     -
  –     

     
    .

–   (1) –     –  (2) – .
–   : ”the insurable value is the value, at the commencement of the risk, of 
the ship” = «   –      » 
–      – , ,  

 .
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 ,    , ,     

–   :         
  .

–  CIF = Cost, Insurance + Freight –      .
–    – «    ».

–     «    »?
– ,   «   »    «   »?   

 …
– , « ,    »?
–  «      »?
–        = indemnity.

–     ,  ,  –  67 –   
   .

  = Agreed Value
  = Valued Policy

–      –     
  .

–   MIA       .

– ,  !  –   ,    -
    –   – , ,  -
,    .       !

–     27  28.

–     Valued Policy… « » ? « »?
–   – «    ». –    

    .

27. VALUED POLICY 27.  ( ) 

(1) A policy may be either valued or unvalued. (1)     -
 ( ),  .

(2) A valued policy is a policy which speci-
fi es the agreed value of the subject-matter 
insured.

(2)  ( )  – 
 ,    -
   .

(3) Subject to the provisions of this Act, and 
in the absence of fraud, the value fi xed by 
the policy is, as between the insurer and as-
sured, conclusive of the insurable value of 
the subject intended to be insured, whether 
the loss be total or partial.

(3)     ,  
  , , 

  , , 
    -

   -
,  ,    

    .

(4) Unless the policy otherwise provides, the 
value fi xed by the policy is not conclusive 
for the purpose of determining whether there 
has been a constructive total loss.

(4)      , -
     

   -
 ,    -
  .
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28. UNVALUED POLICY 28.  ( -
) 

An unvalued policy is a policy which does 
not specify the value of the subject-matter 
insured, but, subject to the limit of the sum 
insured, leaves the insurable value to be 
subsequently ascertained, in the manner 
herein-before specifi ed.

 ( ) -
 –  ,     -

  ,   
,     -

  ,  -
    

 .

–        = the Sum Insured,  SI,    
 .

– 28-    ,  .   –  -
     ,    -

 –     16, . .
–         –   . 

     – ,    ,   
       –   

  .

  
–     ?
–    – MIA.

 Measure of Indemnity
67. EXTENT OF LIABILITY OF INSURER 
FOR LOSS

 
67.   -

  

(1) The sum which the assured can recover 
in respect of a loss on a policy by which he 
is insured, in the case of an unvalued policy 
to the full extent of the insurable value, or, in 
the case of a valued policy to the full extent 
of the value fi xed by the policy, is called the 
measure of indemnity.

(1) ,    -
     

,    ,  
    

  ,    
    -

,   , -
  .

(2) Where there is a loss recoverable under 
the policy, the insurer, or each insurer if there 
be more than one, is liable for such propor-
tion of the measure of indemnity as the 
amount of his subscription bears to the 
value fi xed by the policy in the case of a val-
ued policy, or to the insurable value in the 
case of an unvalued policy.

(2)  ,    
  , ,  

 ,   , 
     

,  -
      -

  ,   
,   ,   -

 ,   -
.

81. EFFECT OF UNDER INSURANCE 81.  -

Where the assured is insured for an amount 
less than the insurable value or, in the case 
of a valued policy, for an amount less than 
the policy valuation, he is deemed to be his 
own insurer in respect of the uninsured bal-
ance.

     
   ,  

 ,    -
  ,   -

    -
  .

–     : «    -
».  « - ».   –        

 –  ?
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 ,    , ,     

–  ,  ,   .  Indemnity.  , -
        –   -
  –    ,  « » ,  -

.

–   -  –  ,    .  
.   :      -

 .
–   Castellain    : -   , -

        .
– .    –   :      -

 ,    .

–      –    .  -
 ,  ,   – .

–     –     .  –   
 –      –   , ,  , 
 .

–     ,      .   -
  .

–    .   –    .

 .  
  10,000 . –     –      

   .  –  ,  ,  
= Insurable Value.

         .
  ,        -

 .   –    ,  –  
.

       –   
 .

   .
     10,500 – ,   –  -

 = Agreed Value.    –  = Valued Policy.
        –    -

 = Sum Insured.    –   -
  = Unvalued Policy.

     .    50% 
–    5,250.    –    45% –  4,725.  

 9,975,  .
5,250  4,725 –  Amounts of the subscription =      

 .

   –   .     -
.  –    –    

.  50%  –    ,   , -
  10,500 .  5,250 .     

.
     50%.     –   

  45% .   –    50.
     :    5,250 . 
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-        50%  –   
     – 9,500.   -    10,500 

.    –     – 5,250 
   4,750   –  10,000 !

          .    -
   ,   ,    ,   -

 –     .  .  –  
– ,   30%  .
30%,  ,  .

  –  ?
  - ?

   :
–   ,    30%    – 

 10,000 –   ,    – 3,000 .

–    .      -
  –  .     

 30%     10,500 –   3,150.
 , «    »,    

 –   MIA.
  – .    –    

95% .    – 50%  30%  10,500 = 1,575.  
45%  30%  10,500 = 1,417.50.  2,992.50.    -

 –  7.50.      «  » –  
 81 MIA.

        –      
95%  30%  10,000 –    –     2,850. 

     150 .

–      –  .   
        –  

    .    -
     .   – 10,000.   

  50%  30%  10,000 –   1,500.
     –  .   -

  – ,   ,    = subscriptions 
– 95%.     ,    – 9,500 –  

  – 10,000.       
–  50%  30%  9,500 = 1,425.      

  2,925.       
 –         – 75 .

      –  .
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Cargo Value Sum Agreed Share
 30% 
loss Indemnity Indemnity Self-

Insured  Value Insured  Of value paid Calculation insured

A  10,000  10,500 50%  1,575.00 30% of AV

 10,500 45%  1,417.50 30% of AV

Total 95%  3,000.00  2,992.50  7.50 

B  10,000  10,500 50%  1,500.00 
30% of 
Value

 9,500 50%  1,425.00 30% of SI

Total 100%  3,000.00  2,925.00  75.00 

–  ,  .
–         –  ?

–  ,      –  -
.

–          – .
–    ,        .  

  –     .

–    .      –      – .
–  .      –      –  

 .
–         – -

      .

  
–   :

    :
(1)   (     , -

         );
(2)   ( ,  );
(3)  ,  ;
(4)     .

–   –       –   
 , .

– ,        IUMI 2009  -
    – ,    .  
       .

 
– ,       -

.
–     ,   . -

   , 
(1)       ;
(2)      .

–     ,   -
.
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–     –   –  
.  –   .

–   deductible,  excess,   – franchise.  : 
     .     

  ,    .        
,      –      – -

,     .

–   –  ,   –   , 
    .  – ,   -

  .
–    –     ,  .   

 –         /  
   .

–      .

–            , 
      .   -

   -    , , -   
     (debris removal clause).

– ,   –   –   . -
  .

–        – ,   .

 -   =   =
CAUSATION PRINCIPLE

or THE PRINCIPLE OF PROXIMATE CAUSE? =
   ?

–  ,      ,    
:     –  ?

–   –    ,   .    
  –     ,    -

 .
–   :

   –   
   –  ?
   –    ?

–    ?
    –   ?

   
–     –    .   ,    

     . -     
  ,  – .

– ,     ,     = 
losses types –  , ,      

.
–      .    ,  

 = perils,  risks.    « »   .
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 ,    , ,     

–  :    /     /    /   
   …

–  ,  ,   –  ,    
    .

–            – -
, .      –   -

.

 –   ?
– ,   –  ,     .
– A peril causes a loss.
–     .
– :      –  ?
–  –     –  ?

:     causation
Leyland Shipping Company Ltd v Norwich Union Fire Insurance Society Ltd 
[1918]

     (c   ) –
   -  (  = Le Havre) –   –

  (a gale) –
 ,     ,   

    (a berth inside the outer breakwater) –
       –

   –
 .

 :
–     = perils of the sea, 
–    = consequences of hostilities.

:        ?
         -

.
 :   = the “proximate cause”  

   –    –   .

–   ?       .
–         – causation.  -

    « , , ».
–   ,     « -  ».

  
–    –    

–      ?
–  -   .   :   .  

,       –    
 .          –  

  .

    
–         :

(1)    = all risks,
(2)    = named perils.
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– C   “   ” .   –  , -
  .

–       ,  .
–  – “   ” –    ,  -

.
–   ,  «   » –  misnomer,    

.     –  ,   .

–   ,   ,   –   – 
 ,  .

–           :
     –  ?  ?

–     –    –   ,       
?

 .   
     2011   .   

 « ».   .
    ?  ,    ?  ,   

   ?   ,       -
 –      ?

 :  ?    ?   ?  -
  –     ?

     ?
        ?   
 ?   ?  –    

 SOS      ? , ,   
   –    –     –  -

  ?

–    ?
–  ,   –   –    -

 –   -  –   -
.

–      –      – .
–     –      ? – -

,   –   –   ?

 
–      «  ».
–      Causation in Insurance Law,  Causation in 
Construction Law –   .
– ,     –       -

 «  » –     .  -
  –      –   

…
–   –  ,   – ,     -

 .
–    –      –   .
–        Causation =  –    

.    .
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– ,   : Immediate Cause / Dominant Cause / Effi cient proximate cause  
/ Remote Cause / Concurring Cause / Intervening Cause / Initiating Peril / Dependent Perils – 

    ,      .
– ,    ,      – ,  -

    .
–       –     

  .

    ?
–    : «  » = train of events,  

 = chain.    ,    –     
   –     ,  .  

   «  » = net of events –      
  .

– ,     dominant cause =  -
.         –      .

–     proximate cause =  .   -
    causa proxima non remota spectatur.

–  : ”the immediate, and not the remote cause is to be considered” = «  
   ,    ».

–    :    without any effi cient concurring cause =  
    .

–  ,   ,    .   -
   ,    –   ?     
 –   –    –   ?

  – . Proximate Cause
– ,    (« » –   ) – ,   

     .

   :   -
   (1908 ) –   –    

 –   ,    500   . , 
      –     -

.

–     – .  . ?
–    – , , .    –    D. D  

  –  .  –  –  –  « »,  .
–  – D – E – « » . .          

,  –  –   = causa proxima = proximate cause.
–     –       .
–     = Causation –     
Proximate Cause =   .
–       –  « ».   
Pawsey v Scottish Union and National 1908:

Proximate Cause means the active, effi cient 
cause that sets in motion a train of events 
which brings about a result, without the in-
tervention of any force started and working 
actively form a new and independent source.

  –  -
,  ,  

    , 
    -

  ,   
   .
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–      . :
(1)     –    proximate cause;
(2) ,     –      -

 – concurring.

  –    .
 . 

–   –  ,   –   .   .
–     .       .
– , , .    –    = -

– ,   «   » – .
–     –      –   

  – .
–    –      – .     «  -

».

–      ,      ICC 
2009 –        .
– ,    – «  » –     , 

   –    .

   . 
–     –      -

.
–    –    –   ,    

 .
–   British & Foreign v Gaunt 1921 : “To cover a risk, not a certainty”.
–    inevitable loss =  .

: Wear and tear
  – wear and tear –   .   -

  .
  inherent vice –    –    -

. ,  –   = self-combustion.   
 – ,    ,   .  –  -

 .
…    -   wear and tear  «   »…

–  ,     fortuity – . -
 –    .

–    –      
 .   :

 •      ;
 •    ;
 • ,   .

–  ,        
(     ):

 •   (  ,     ,  -
,     );

 •  ;
 •     (  , ).
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 2.1 = INSERT 2.1
  =

INSTITUTE CLAUSES

–   «    »?
–   –  . .  .
–       – ...     

!
– ,     . , ,   -

 [  ]      1884  .  –   .
– The Institute of London Underwriters = ILU  115  – c 1884  1999-

.

–  ,     –  , -
  .    –    -

     –    .  
  .

–  ILU  IUA = International Underwriting Association of London = -
   , www.iua.co.uk.   

–   .

–    - , -  – .
– ,    –    -     -

 ,     ,  .
– ,  ,    ,    , 

-   .

–  .     –          
  :

THE INSTITUTE CLAUSES
 

The Institute Clauses referred to herein are 
those current at the inception of this con-
tract but should such clauses be revised 
during the period of this contract, and pro-
vided that Underwriters shall have given at 
least 30 days notice thereof, then the re-
vised Institute Clauses shall apply to risks 
attaching subsequent to the date of ex-
piry of the said notice.

    
  , 

    -
.     -

    , 
     ,  

 , 30-  , -
   -

   ,   
    30 

.

–   ,    .    ICC 
1982  –   2008- .   –  ,   -

   .
–    ,   . Witherby & Co. Ltd, London – , -

   1740  – . www.witherbysbooks.com.  2008-  , -
  7  ,     . 

      .       www.
witherbyinsurance.com –    .    –   

 , books.
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–   ?   .     .  

      .   –  ,  -
.

  – c 2009  –    :

These clauses are purely illustrative. Dif-
ferent policy conditions may be agreed. The 
specimen clauses are available to any in-
terested person upon request. In particular:
(a) in relation to any clause which excludes 
losses from the cover, insurers may agree 
a separate insurance policy covering such 
losses or may extend the clause to cover 
such events;
(b) in relation to clauses making cover of cer-
tain risks subject to specifi c conditions each 
insurer may alter the said conditions.

     
.    

  .   -
     

  .  -
:

( )    , -
 [ - ]   -

,    
    -

      
;

(b)   ,  -
    -

    -
,     

 .

–       : ,  -
 –           -

  = .        .

–  2009    –   ,    
–    BER.     –  -

    –     -
 .     –   -

       .
– ,   , .

 
– ,     –      ,  -

. ,     –     .
–     – ICC(A) = Institute Cargo Clauses. ( ) –  -

  ,  ( )  ( ).      1/1/82,  252.   
      ,    – 382   1/1/2009.

–   ,  ,     « » – 280-  .   
  1/11/82.     1/11/95.    

 –   280- ,   .
–   « » – 252-   382-   .

–       –   , Clauses.      
  –      .   , -

,   4  252- ,     . -
 – Clause 4 of Institute Cargo Clauses 252.

– -          –   -
. -     4  252.  252-     

 –   .
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 ,    , ,     

–      ICC  set = , , -
, , ,   .    – -

,  .
–     « ».
–   -  -     . « ». « » –  
« ». , -   ?
– « »,  ? XVIII  . « »?    « » 

     « ».    !
–     ( !): « » –  « ».    

   .

–    , ?     ,    
     .

 
–      ?       –  

 = onus of proof –     .
–   All risks –    ,   -

     .
–    named perils =   –      -

  – , ,   ,  
   .

–        –   ,    
  –      .

–    – .

  = SUBROGATION
–      .     17-   .
–  (Subrogation) –   ,  

,    ,   .
– ,   ,     -

  /   (Letter of Subrogation / Subrogation 
Receipt).

–      :    
 ,    ( , ,   )  ,  

    ,   –  
,   .

–        –     
.

– ,      Castellain –       -
.  : «         

   –     »?
–   .

  =  = CONTRIBUTION
–  –    –       ?
–     –  ,    –   -    

,  .
–   : « ,  ,       -

?» – «    …»
–     –    .
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–   –    –    .
– Subrogation and contribution are corollary to indemnity.

– Contribution =  –   .     
–       . .   

.
–   –          

 .      = contribution  -
 .

–        .   
 =  –       .

–       –        
      .

–  –  –  =  = .

   =
LOSS MINIMISATION

–         – 
.

–     Gaurav Akrani,       = -
, ,   .

–     «   ?»
– . - ,           –  

    .  - ,     .
–       corollary =    .

–   Principle of Loss Minimisation,  Loss Mitigaiton =   
.

–    :   ,   – 
       .

–  ,    ,     -
.

–          –     
.

–         : -
       .   

    cooperation –      
« ».

–    – .    –  . 
        ,   . 

        –      
  .
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 ,    , ,     

   II
–   –  ,    , ,     

  –     ,
–       –       

 II –  .

–      –     . -
,        ,      
.

–        –    -
  . :

–     –    ;
–         ;
– ,         ,  

   ;
– ,         , -

  .

–       :
(1)   = utmost good faith:     

           ;
(2)   = insurable interest –    -

:     ;
(3)  = indemnity –     , -

      ;
(4) -   = causation –    -

 ;
(5)  = subrogation –      

 ;
(6) ,   = contribution –   -

,        ;
(7)   = mitigation, or loss minimisation –  -

   .

–    .  –    .  – -
    .    – .

– .  :    –   .
– C  –    .   ( ) -

 ,  ,  ( )     .
–    ,   : ( )  –  

    , ( )    , ( )    -
     .

–    –     !   –    
    –  .
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. 2.2.  – 

–      –  .  –  !

Fig. 2.3. Principles and their correlation



( 108 )

 ,    , ,     

   III–XVIII

–     –  !
–    ? .     -

 .
:        .
:  .

–           –  
.     .

–      :

 =  =  GOOD FAITH

 ?

  –     XIII–XVI

 = 
INTEREST

 =
SUBJECT-MATTER

 = 
INDEMNITY

 =
CAUSATION

 ?   ?   ?  ?

 III  IV  V  VI–XII

 

 =
MITIGATION

 = 
SUBROGATION

 = 
CONTRIBUTION

   
?

 ?   ?

 XVI  XVII  XV

  
 

 XVIII

–           -
.

–   –   ,  , ,  .
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 III = CHAPTER III
.  . 

THE INSURED. INSURABLE INTEREST. INCOTERMS

–   ?
–    = indemnity.
–   ?
–    .
– «  » –     ?
–  ,   –     ?

–         – , 
   –    .

–  ,       – 
 : -  /  / .

–  ,     – -
.

–       .

–    –  .  ,      
–     ?

:    – . 130
2 / 7 (2   ) –      To ,  

 ;
3 / 7 –         ;
6 / 7 –     -      -

;
12 / 7 –       –  -  -

 ,  -  ,       
 - .

    ?
       ?

–       CIF –     -
  c  3-  .

,       .

–        : -  
   .

   –  !

–           -
?

–      .
– .   , ,  = .
–         

=  .
–   –     .
–     ?
–   .
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Insured –    . « » –  -
.

Assured –  « ».  . ,   -
    .   –    .    ICC.

Assuree –  ,   .
Policyholder – .
–    ,      ?
–  .
Benefi ciary – , . ,    – 

     –   .
Loss Payee –  .  – «    -

».
Assignee – ,   . ,   

  .

–      ,        
     .   – -   .

–         .

 
–   2009  ICC (Institute Cargo Clauses),  15 –  « , -

      ,        -
  ,    ».

– ,   –    
–    ,   
–   .
–  ,   –   ?

– .    :
 – «      ,  

   ».

«     ,     , 
         ...»

–  ,   – 
(1) ,    , 
(2) ,    .
–  .         :  -

,       .

–    -    :  –  ,   ?
–        - ?

Assured:
CDE Oil Company and / or Subsidiary and / 
or Associated Companies for their respective 
rights and interests.

:
CDE    /  -

  /   ,  -
     -
.

–    :
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Assured:
FDG Trading Ltd, Zug, Liechtenstein and 
/ or Associated and / or Subsidiary Compa-
nies and / or Agents and / or for whom they 
receive instructions to insure and / or for 
whom they have authority to insure for their 
respective rights and interests.

:
FDG  , ,   / 

   /    
 /    /  [ ,  -

]      
   /    -

 ,    -
   .

–    ?     –   .
–        ?
– ,     , ,   ,    -

 .
– ,   –    .
– ?

–  ,          – -
  .  ,  ,    -

.         .
– ,    .

«   »
–       – et al (   «  »)  ATIMA = as their 
interests may appear = «     ».
–         –  “to whom it may 
concern” – « ,   ».
–   –  –   .    -

      .

–      to bearer –  .  -
   .

–     ,     – 
            

–  .

  ,       :
  .  Ex works – «  ».   

     ,     
 .    ?   -

?           ?

– ,   :
–  ,  -  (Commercial Invoice),
–  = /  (Bill of Lading = B/L) –   (Charter-Party),
–    ,  -  (Insurance Policy, or Certifi cate, or 
Cover-Note).

–       :
 • -  (Sale –  Sale and Purchase Contract),
 •  (Contract of Carriage  Contract of Affreightment),
 • .
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 ,    , ,     

  
–         .
–      PPI.     :   

 –      –     , 
     .

–         –  .   – 
 .

–   –        ,  
.        – , 
  –  .

:   ?  ?
–           – -

.
–       .

–     –  ,  100.    risk 
versus title dichotomy.
–     .   -  

    –    –  .
–        –    -

.
–    ,    –      -

 (  = title) –   .
–  ,       -   – possession.  

     .
–        –       -

 .

–  ,          , 
   ( . 1 . 209  ).     – 

    .
–   : ,     -    –  ,   

  .
–  -     = ownership –   = 
possession.  : Possession is having something in one’s custody as distinct 
from owning it. An example would be renting a house:  –   -   

  –    .  –  .
–   custody =   –   .  -

  :

      –    –  -
, . 120:

–    ,    
(Risk passes to the buyer when goods have been delivered to the carrier);
–        
(The seller retains title and technical possession);
–       
(Physical possession with the carrier);
–           -

 
(On paying, the buyer takes over title and technical possession);
–   ,      
(When cargo received, the buyer obtains physical possession).
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  =   
–       = .   . -

    –    .   – -
   .

–  –       – -
  .

–     –     .

–      -  –      
    .      –  

        ,   -
,   .

– ,           -
.  –    .

–       .

   –  = INCOTERMS
–  !     .
–  .  – International commercial terms = -

  .       
= ICC      = International Rules for 
the Interpretation of Trade Terms.

–  ,     ,  :  
    -   (  )  

11.04.1980 = the UN Convention on Contracts for the International Sale of Goods = CISG. 
 2010    77 .      .   

     - .

–   –     .    -
     1936 .   – 2010,    

   2011- .     2000 .
–  –      -

.
–     -  –
–    ,   .
–       .  , .

–    ? :
 •    
 •     

     ,
 •       .

–   ? –   ,    – -
  :

 •      ;
 •     -  ;
 •   ,    ,   -

 ;
 •   ;
 •     ;
 •   ;
 •    ,      

.
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 ,    , ,     

–     –     .    
     –       .

–       –   - .  
     .

– ,    –        
 –    .

– ,    –   ,      
.

–     !

–      –  ,  ?

 2010: 11 

  

EXW   (...  ) Ex Works

 F    

FCA   (...   ) Free Carrier

FAS     (...   ) Free Alongside Ship

FOB    (...   ) Free On Board

    

CPT    (...   ) Carriage Paid To

CIP      (… .  
)

Carriage Insurance 
Paid To

CFR    (...   ) Cost and Freight

CIF ,    (... .  
)

Cost Insurance and 
Freight

 D 

DAT    (...     
)

Delivered At Terminal

DAP    (...   ) Delivered At Place

DDP     (...   
)

Delivered Duty Paid

   2010 
–    – FAS / FOB / CFR / CIF –     

 – maritime-only terms.
–  7 –     – terms for any transport mode.

–    4     2000- . ,  2010-   
  –     7     –  4  .  

    4   –   .
–   /  –   –   – -

 –   / .

–         –  
 . E  F –    , C  D – .
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– :     2000-   DAF / DES / DEQ / DDU (Delivered At Frontier  
/ Ex Ship / Ex Quay / Duty Unpaid).  2010-    –      DAT  
DAP.  13 –  11.

–  –    D     .  -
   (   )        – 

,   .

    
–    ,     –   

. 

. 3.1.     

–     –   .
–        –    = Seller's risk.  

  –     = Seller's cost.
– ,        –     -

!

–       –     -
   –         ,  

 – .
–     – ,  , , -   

  .

 
–    –  .     – .  E / F / 
C      .   –   -

.         (FAS) –     (FOB  
/  CIF).
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 ,    , ,     

–    = .   –   = . -
    E / F / C   .    – «  

» -  « ».
–   –      .
–    D –     –      

 .     – DDP –     -
 .

–   C  F?
–           –    -

 .         -
 –      .  F –  .

–          «   / -
» –  .        -
.

–      . , FAS   
  –      (bulk)   

(heavy-lift) .    –       .

  E, C, F –   D
–  –    ECF  =       -

.    –   –    . -
   –  F   –      .

–       …
–    –  .
–       .
–    D – .

–      – CIF  CIP.     
.

–        .   –   
,          .

–   D  ,       .
–    E  F   .

    
–  , c. 105–106:
EFCD terms –   EFCD    .

E From the Seller’s premises.   /  .

F Seller delivers to the carrier nominated 
by the Buyer.

   , 
 .

C Seller nominates the vessels, enters into 
a contract of carriage, but without assum-
ing the risk of loss or damage or addition-
al costs after shipment.

  [ ] , 
   –   

      -
,     

.

D Seller bears all risks and costs incurred 
in delivering the goods to the country of 
destination.

       
    .
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 :

  -
 = MAIN INSURANCE

 
–   

  CIF CIP 
DDP –  

  -
 = MAIN TRANSPORTA-

TION

  
–   

  CFR 
CIF CPT CIP DDP –  

–    EF     –  ,  ;
–  D    ;
–        –  CIF  CIP –
    ,    –  CFR  PT.

 
–          http://www.
friends-partners.org/partners/fplegal/jrlaw/incoterms2000.htm -  .   . 

.    ICC.
–     –      . 

    2000.

   
 

 
( ) 

    

 E  F 11% 14% 6%

 C 30% 81% 72%

 D 43% 5% 16%

  

 E  F 47% 63% 51%

 C 25% 23% 40%

 D 20% 7% 9%

–  .      –  
   D (   / )   (   ).

–     –    (   )   
–       –    ( )     

  (F).

   
–  .  ,  ,    .  -

,     .
–  –    –  ,  ,      
–        .
–      - ,      -

.

–  ,        –  -
,  -  –  ,     

 .
–         – 

  - ,   .
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 ,    , ,     

:   
       ,  

   .     , -
:

 • FOR (  )    /   –  
, ,       

        / , -
   . .;

 • DDF (Destination – Documentation Fee) –      
 ;

 • FIO (Free in / out)    /  –    
  ;

 • CAF (Currency Adjustment Factor)   –    
,        .

    ?
–    .  ,       

        .
–          

 –        .
–  –   FOB,     « - » 
–    , ,        

   ?
–   CFR –  .    CIF –       – -

    preshipment loss =   .  -
  «in the Seller’s shoes» = «    » –   

.

–        -
.

 – Aron v. Miall [1928]
  = cocoa      CIF.   

   .    «    » = 
warehouse to warehouse –     ,  -

         .

  :
“...endorsement in blank...assigns all claims on the policy to the holder of the 
policy... assigns...the right to sue on any claim which the assignor has on the policy, 
irrespective of the fact that the assignee was not at the time of loss interested in 
the subject-matter lost or damaged”.
«…   [    ]   

   …      -
,  ,  ,   ,   , 

  ,        -
    ».

–   –  CIF –       –    
     .  –  –     

  !
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  –  
  –     = Sir Thomas Edward Scrutton 

(1856–1934)        . -
   .    University College London 

  ,     .   
1886     – The Contract of Affreightment as Expressed 
in Charter-parties and Bills of Lading –     .

   ,    ,  
 .      ,  : “He did 

not suffer fools gladly, and often refused to suffer them at all» – «    
»,     : «      
,   –     ».

   
–      FOB  FR    
–  .         – -

     ?
–         c. 128: A reputable insurer providing 
a ‘warehouse to warehouse (irrespective of the terms of sale)’ cover will honour claims instead 
of raising a technical defence – C ,     
«     (     )»  ,   

      .
–     .       
–    ,      –   

,     ,     .
–   ,     –     -

 ,        .

   ?
–         –      -

:    .    -
 –    .

– ,    –     .   -
 ,       .

–   –   .       -
:   ,        

–       .

   – PPI  FPI
–          –   PPI 
/ FPI:
 PPI = Policy Proof of Interest =     -

 FIA = Full Interest Admitted =    .
–       –   .

–    PPI     –     .
–         Gambling Policies Act 
1909 –      1909.
–       ,   ,    

       ?
–     PPI.    .     – 

     ,     = increased 
value.
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 ,    , ,     

–    : PPI        
= existence of interest.       = proof 
of interest.

–        :    
  .

Lost or not lost?  
–      ?
–    –  6(1) MIA –   .
–     ?

–  1982   ICC    MIA  lost or not lost = 
«    ,    ».    

 = retrospective cover.
–    retrospective  « »?     

 .
–   « ».    – «   ».
–         –   :
(1)     , 
(2)   .

. 3.2.     

: Wunsche Handelsgesellschaft v Tai Ping Insurance [1998]
(   Dunt, . 65).

      ,     
  ,   .     -
    .    , -
  .    ex factory in P.R. of 

China –    .
:      –  .

–      –     
 .     ICC 11.2 – c . .

–      –     
 –  MIA 6(1)  –   ICC   1982-   .

: New South Wales Leather v. Vanguard Insurance [1991]
( .  Dunt, . 67).
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      FOB.    -
,   –    ,  , 

  .   –  ,     
.

:         = title 
     –   1982  –    

.

   
–     ,        

 .
–              

 ,    .
–   ,   ,    :   -

.
–    ?

  ? Assured or assignee?
– .     ,  .   

    –      -
.

–       .   Assignee = -
 –   .

– ,   = benefi ciary –      
 . ,         .

–     Assignment =   –  .   
 :

Assignment =  
(1)       –    -

   ;
(2)           

 ;
(3)          

 –       .

– : assignment    «  »,  « ».
–  :     –     ,   

 .     (    ) –   
    =  = endorsement.

–        ?
– ,  ,         

 –    .

– :        .
–     CIF –        

      .

– ,  :       -
 –   .  ,  –    :

 257.    .
1.         

 ,         -
   .
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 ,    , ,     

–        .

  ?    ?
–   :     –   ,  -

. ,    –   ?
–  , , ,     .    -

.   ,        -   = was privy.
–  ?  – ? ?

–  –  . A natural person – ,       
   «  ».

– ,   alter ego =  « » . , -
 .    ,     -  –   

   –  ,  ,   –  
   .

 : Alter ego 
   , . 33 –   H L Bolton Engineering, 1957:

“A company may in many ways be likened 
to a human body. It has a brain and nerve 
centre which control what it does... Directors 
and managers...represent the directing mind 
and will of the company, and control what it 
does...”

«      
   .  

     , -
,   … -

     
      -

  ».

It is not suffi cient to appoint competent peo-
ple in the company. There must be a system 
in place to ensure proper discharge of duties 
by all concerned.

   -
.   -

,   -
   .

–     uberrimae fi dei –   .  -
      .

–        .  
  –  .

–   c     identifi cation = . -
 ,   .

–    .

: Costa Concordia
   Costa Concordia   2012- .  « -

»,          –  
,  1,5   = 2   – 8%     

  !
      .     -

,         ? 
          –  ,   

   ,   –   .

– «  ?» –  ,     , -
   .
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   –  
–  «  ?»     .   -

 , ,   = willful misconduct ?   –  , 
 .

–      Utmost Good Faith     
GAFTA –  .       

  (     , ) –  -
  = a buyer “in good faith”.

.     
–     « »  «  -

».
–      –      -

 –    .
–       -  –   .
–        .

–    ?
 :    .
 :   /   .

C  :     (DIC).
     (  FOB).

–       .    –    
     III.     .   

 ,   .

 3.1 = INSERT 3.1
  = SELLER’S INTEREST

The goods described in this Policy are in-
sured subject to the attached Clauses against 
the risks specifi ed, but this insurance covers 
the Seller’s Interest only.

,    , -
    

   , 
,    
  .

This insurance protects any shipment which 
accoding to the contract of sale has been 
sold C&F or FOB or on similar terms and 
should be insured by the consignee for the 
transit as defi ned by this cover, but

    
 , ,   

 -    
  C&F [ .  – CFR]  

FOB    ,   
    -

 , 

(a) the shipments and / or the documents of 
title thereto have been refused and not taken 
up by the consignee and thus remained the 
property of and / or at the risk of the Insured 
herein,
Or

( )    /  -
   -

    ,  
    

[ ]    -
,
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 ,    , ,     

(b) the transfer of title to the overseas buyer 
or consignee, as the case may be, is pre-
vented or the title reverts by reason of the 
exercise of the right to stoppage in transit,
Or

(b)     -
   -

,    , 
  ,    

    
    -

 ,

(c) the title, for other legitimate reasons, is 
not transferred to the buyer. 

( )  ,   -
 ,   -
. 

All rights and benefi ts which the Insured 
herein may possess in respect of the buyer’s 
insurance shall be subrogated to Underwrit-
ers.

 ,   -
    -
 ,   -

 .

Optional Clause:
Excluding claims herein by reason of Gov-
ernment action and / or regulation prevent-
ing transfer of currency.

  :
 ,  -

    -
,   

.

–       FOB  CFR     -
   .

–            .
– .   –    ICC(A),     -

      .     
 .

–   –   .    –     
     –  – .

–           .
–    –     !
–        .
–  ,        .
–           – .
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 3.2 = INSERT 3.2
   

   =
CONTINGENCY INSURANCE for ASSURED as CONSIGNEE

This insurance is specially to cover goods 
purchased and paid for by the Assured on 
terms which do not obligate them to provide 
insurance, if there is loss or damage from 
peril insured herein, and the Assured can 
not collect from the seller, insurance pro-
vided by the seller, or other party because of 
refusal or inability to pay.

   , 
    

 ,     
  ,  
     

 ,   
   [ ]  

,  , -
 ,     

     -
 .

This Company shall advance to the Assured, 
as a loan, the amount of loss as provided 
herein. Such loss to be repayable upon re-
mittance of the sum due the Assured by the 
seller, the insurance provided by the seller or 
otherwise.

 [ ]  -
,   , -

  .   
     

,    
,    

    . 

Goods insured under this coverage shall be 
valued at the amount of the seller’s in-
voice, plus freight and other charges (if 
not included in the invoice). This insurance is 
for the sole account of the Assured and in no 
event is to inure to the benefi t of sellers, their 
insurers or any other party.

 ,   
 ,    

-      
  (     -
  ).   -

    -
,         

   ,  
   .

It is a condition precedent to this coverage 
that the Assured shall not divulge the ex-
istence of this coverage to any party. Such 
disclosure shall void coverage provided 
by this clause.

 , -
    -

  ,  ,  -
      

  .  -
     

.

The assured shall preserve the rights 
against the seller and the insurance provided 
by the seller or other parties and, upon re-
ceipt of payment from this Company, shall 
subrogate to this Company all such rights 
and shall give assistance, other than pecuni-
ary, in enforcing them.

    
    -

     
  ,     

 ,   
       

  .

–     Contingency.        – 
 .

–  – «   ».   ,   
 –  .

–   «  ».

–  .    –   .    -
.  .
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 ,    , ,     

–  .    .
–   – !  ,  ! –  .
–     contingency –   .
–  ,     ,   – ,   – .

–     – -      
 .

–    .
– ,        ?
–        . ,   

  ,    .   , , , 
 -  ,     -

    ,       ,  
.

– - ,      .
–       ,    -

- .   ,    ( ontingency lauses) 
 .        

    . , ,     ,   -
   .

    ,     -
.
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 3.3 = INSERT 3.3
   

= DIFFERENCE IN CONDITIONS = DIC

DIC (DIFFERENCE IN CONDITIONS)
On shipments purchased by the Assured on 
C.I.F. or similar terms whereby the ocean ma-
rine insurance is arranged by others than the 
Assured:

   
  ,  

     -
  ,   

     
 :

A.This Company guarantees the Assured 
collection of any claim for loss or damage to 
the insured interest, provided:

.  [ ]  -
    -

     -
   , :

1. That the claim is recoverable under the 
terms and conditions of the seller’s insur-
ance; and

1.      
 ; 

2.That it is also recoverable under the terms 
and conditions of this policy applicable to 
the interest involved…

2.      -
 ,   , -

  …

As respects any claim under this insurance 
the Assured agrees to make all reasonable 
efforts to collect the full amount of the loss 
from the seller and / or his Underwriters. But, 
in the event of the Assured being unsuccess-
ful in making a recovery, this Company will 
advance the amount of the loss uncollected, 
as a loan without interest, repayable only 
to the extent of any amount recovered from 
seller or his Underwriters. This Company will 
also have the right to proceed against the 
seller or his Underwriters on behalf of the As-
sured.

       -
,   , -

    -
    -

      /  
 . ,  ,  
  ,    

 [     -
]  .   

    
,     

 , [   ] -
     . 

     
     

   .

B. This Policy also covers the difference in 
conditions between such other insurance 
and the conditions of insurance for the mer-
chandise involved as provided in this Policy.

.    -
     -
     

   , -
 ,    

.

–    DIC-        3.2.
–  ,    DIC.     –  ,   -

     . , ...
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 ,    , ,     

 3.4 = INSERT 3.4
    

–    = FOB / FAS INSURANCE

FOB / FAS
This insurance is extended to cover ship-
ments sold by the Assured on FOB, FAS, 
Cost and Freight or similar terms whereby the 
Assured is not obligated to furnish marine 
insurance. This policy attaches subject to 
its terms and conditions and continues until 
the goods are loaded on board the overseas 
vessel or until the Assured’s interest ceases, 
whichever shall fi rst occur...

 / 
   -

   ,  
   , , 

      
,     

    
.   -

       
    -

   : –   
   ,  –  
  ( )  -

…

It is further agreed that this insurance shall 
continue in force until an on board bill of 
lading is issued and delivered to the As-
sured and / or the Assured’s representative 
or the Assured is paid for property shipped, 
whichever shall fi rst occur.

 ,   -
      -

    -
: –    

     /  -
 ,  – -

    -
 .

–  –    .
–   ,    « ».      

  ,     .
–     ,        

    –   ,      ?  
    Difference in conditions –  , , 
   «   »,      .

–   , ,   –   -  
  /    –  !

  
– Return shipments clause =   .    -

:   ,   –        
.

–   –       – 
”provided such goods remain in their original approved overseas packing”.

   
–      .    ?   

,           
 –   –   .

–  ,    ,   .  -
   -  –  ,   .  -
 :   –    –  –    .

–        .
–     –     Seller’s Interest  -

.
–    –  Contingency  Difference in Conditions.



( 129 )

 III

–  , ,    –        
.       .

,   ?
–     –  ,     ?
–       .   –   

   ,       ,   
      ,    .

– ,     ?
–   -     -  (commercial invoice). -

,       .
–           .

 = /  = B/L = Bill of Lading
–      –  .
–    :

 •   (evidence of title);
 •         (contract of 

carriage);
 •     (receipt for the goods).

–    ,     –    
 .

–  , ,      .

 
–   .

–    ,  .
–  ,  – .    5  .  

  .
–  ,      – . .
– ,      .
–   –    –    .
–    –  .

CIF – Straight
–  ,     CIF,  .
– Straight Bill of Lading.
–       .
–          .

FOB – Order
–    FOB.
–   ,    .
–     .
–  ,  ?        ?
–    =  = endorsement –    -

.
–    “To order of...” = «  ...»
– -  .  .
–     ,  ,  –  – .
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 ,    , ,     

–   = endorsement   –  ,    -
,   .

–         –    .
–      – -  (commercial invoice)  -

 –   .

– , ,       –    
 - .

–     ,   –     -
    –         

.

    ?
– ,    .
–    .

–  ,  .  ,    ,    
    .

–       .    .

–   ?   ?
– , .  –   .  ,     

   .
–  ,   , . - , .   

.  .
–  ,   bailee.  .

– . 15-   IC :
       ,  -
       .

–  ?    ,     ?
– ,     .  – ,    

. ,    –   .   –  
.

–         .
–    –  .   –    .

–    – , ,   –   
   .

–      –         
  .

 ?
–       ?

–    ,    -
.        Bankers Endorsements ( -

 ).
–   , .  .   –    -

.
–        .
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:      –  -
, . 118–135.

–  –   –       . 
,     –  ,   

    :

–       –       -
.      ? (  – ,    

Seller’s Interest);
–     CIF – CFR – FOB     -

 .    ,      
?       –   -
       .

   –    ,    –    
      ?   ?  

      –  ,   
,     –      !

C  –    
–         –      -

   .    , . 135:

“We verify that there is no other party hav-
ing an interest in the said cargo and that we 
have duly paid for the goods”.

«  ,      
     ,  

     ».

–       –     .
–       .   ?   , 

    –    ,  
   .

–     ,   :  =   – 
,       .

–    –   ?    ?
–   –  IV.
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 ,    , ,     

 IV
  = SUBJECT-MATTER INSURED

   ? = GOODS OR THEIR MOVEMENT?

–  – .  .
– - - , .  .   .   :  -

,  .
–  – ,     –   ?
– .    – ,  ,  –   

.    –        – 
     –   .

–     –   /   –    /   – .

–    -  !    , . 246. 
–          

 : «      -
   ,    -
 (  )».

–    ?   = ?
– ,  –   .   – , 

 . ,   «   -
».

 :    
–     .  .       -

  .
– ,  ,  .     ?
– .
– ?
–  ,   .
– ,     , –   –  

 .  –  .

–     .  ,   , .   
  :

(1)    .  –  ;
(2)     ,    .    

    .  –    -
    /  ;

(3)         .    
 =  =  .    –   -

  .  –    
 ;

(4)      .   .  -
   .       

  .  –     -
 ;

(5)      ,     
.   .     -

     = .  –   -
 .
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–   .
–  ,       –  .  

  ICC(A).
– , ,  , ,     (1)–(3) 

.
– ?
–   =   –  

   ,    -
.       ,   -

  = .      -
  –  (4)  (5).

    
–    :

. 4.1.    

–          –   -
       .   

–    .  –      
  .

–    :  –     .
–  –  ,  – .

–   –   ,  .  
  .     ,   ,  -

    –    ,    -
  –    (3) –  .   :  
 (4)  (5) –  ,      .

  
–   « »      . 

       –    =  -
 –  .   –      .

    –   DTV
–             . 

      –    .
–     – ,      -

  ,      .
–     ,    –    DTV argo 
Insurance Conditions 2000  –  All Risks – «   ».     -

:
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1. Interest / subject matter of the insur-
ance
1.1 Insurable interest
1.1.1. The subject matter of the cargo insur-
ance can be any monetary interest a person 
has in seeing that the goods survive the per-
ils of transport and associated storage.
1.1.2. Covered are the goods specifi ed in the 
insurance policy and / or other expenses and 
costs.

1.  /  
1.1.  
1.1.1.     

   -   -
   ,   

    
   .

1.1.2.   -
,      /  

   .

–     –  ,       
?    –   .   ,   – -

.
–   ,    –    .
– .   –    –      

.   –   ,    – 
 .  –     .    :   IV 

–   .          V,   .
– .    –    ,  -

 «     ». “Survive the perils” = « -
 » –   ,  ,   

 .

  ?
– ,     IV-  – .    ?
–   , ,  , «  –     ,  

-    » ( . . ).
–   –    .     ,    : «  –  -

,   » ( . . ).  «  –   
» ( . . ). «   » ( ).

–    –   ?
–        –     , 
. 7.  –  ,   = cargo is “chattels-cum-adventure”. 

      1941- ,   Forstal Land v Rickands.

Loss of adventure  . «  »?
–  = adventure –    .
– Adventure    « , » –   « ». Marine adventure 
–  .
–       « ».
–        « ». « ».     
–  ,   - .
–   –       –       

.
–  loss of adventure – ...  ?  ? -

?

: Rodocanachi v Elliott (1873)
     restraint of princes =  -

.       –   .     
  -     .    –  
 .   – existed in specie =    

.
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 –     –        
.

:      –  loss of 
adventure =  .

– ,   292-    , : “Loss of adventure can be 
equated with the frustration of the contract of carriage” = «    

     ».
–    ?   - ,  .
– . Frustration –    – « ; ;  ( -

); ; ; ; ;  ; -
;  ;  ».

–   : « ;  (    ); 
     ».

– -    : «Frustration of adventure –  
   ,  ».

– « »   ,  « »,    . 
    «  » –    .

–  ? Loss of adventure =  ?
– ,    .   - ? ,  

?       loss of adventure.

 
–    ?    – .   .  
–    .     –   .
–     -  . 

   .

–       – , -
  ,    .    ,  -

  –       .
–  –      –    .   

     –    ,     .
–   –   .   .
–     :     .   -

  –  .

 –  /  – 
– ,     . «   –   ».  

  .
– .    :    :

 • ;
 •  ;
 •    .

–  –  ,    = peril, or risk –   .
–  –   ,    .  .
–    –      ,     

     .

–    « »     risk  . -  
    « » = peril,    = risk = subject-matter 

under risk –   «  ».
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?  -1?  -2?
–   .   – «   ?»    : 

 –     .
–     «   ?» –      – «  

  ?»
–    «  ?»    . «  -1?» -    
= perils = risks –  .  –      -

 .
–    «  -2?» –    = loss type.     ? 

 –  ,  ,    ,  
–   .
–    ,    –    . , 

.

  –  IV, VII–XII
–       «  -1» –  -

.  – «  -2» –  .   –  ,  .
–     :  – IV –  ?    
– VII – «  -1?» -  .  VIII – «  -2?» –  .  

 –   – IX – XII .
–      ,     –  

 –  ,  .
–     –     IV  –   -

.

. 4.2.     

  ?

–   –  ,   –     42 -
,        .

 –      ,     ,  -
        -

  ( ),         -
        . 
 ,  –  ,   .  -

       ,  ,  
,   . .       -

   -  .

–    ,  ,      
 .

 – 
–   ?   .
–  Swiss Re: “It” must be carried by “something” for the purpose of transportation to 
be a cargo within the defi nition of Marine insurance. If it moves on its own, it does not qualify” 
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= « »    « - »    –   « » 
  « »     .    

 –    .
–   –    .  –  ,     

   .
–         /   –   , 

       /      
.  :   – ,      – .

–      – .        -
  –  .    .     

    –     –  .     
     –  ,     

 .       .
– :     –   ,    . 

 .

 –  . Specie
–      .   –      

.
–   specie.     ,     

 .
–   Swiss Re: “Any cargo with a value / weight ratio exceeding that of silver, 
would be called «valuables» or «specie»” =       , -

  ,  « »  ”specie”.
–   2012  c   34 US    –  1,090 US -

  .
–  ,  .     ,   « -

».   – .

 –     . Specie
–    specie –     . 

,       .  .
–       adventure = .   

 –       ,      -
  –      .  specie.

–    – .  –   –  .
–    –   : .      

.  .  –    .
–     –    .   . -

   –     .
–  :  ,   .  -

,   –  .   –    
 –   .

–  specie     : the item is no 
longer what it was when insured =    ,   ,   -

.    ,   – lost its specie.

 –  
–    ,      –   ?  –   

 –    ?
–  ,  –     .     , 

     .    , –  
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    –   ?  ?    
 ?

–        –     , –   
 ?  –  ?  ?

 
–     « »  –  ,   

       .      
.

–  «   [ ? !] » –  .  
     –     .

MIA   
–         –  MIA.     -

 ?
–  3 ,   –  «    » = 
“every lawful marine adventure”.   26 ,      

 :

3. MARINE ADVENTURE AND
MARITIME PERILS DEFINED
1. Subject to the provisions of this Act, every 
lawful marine adventure may be the sub-
ject of a contract of marine insurance.
2. In particular there is a marine adventure 
where –

. Any ship, goods or other moveables are 
exposed to maritime perils. Such property 
is in this Act referred to as «insurable prop-
erty»…

3.   -
   

1.     , 
   -

     -
 .

2.  ,   
 ,  –

.  ,    -
    

.   -
    «  -

 »…

“Maritime perils” means the perils conse-
quent on, or incidental to, the navigation of 
the sea, that is to say, perils of the sea, fi re, 
war perils, pirates, rovers, thieves, captures, 
seizures, restraints, and detainments of princ-
es and peoples, jettisons, barratry, and any 
other perils, either of the like kind or which 
may be designated by the policy.

«  »  -
,  /    

,  ,  -
, ,  , , 

, , , -
,    

,   ,   
     

   .

26. DESIGNATION OF SUBJECT-MATTER
1. The subject-matter insured must be des-
ignated in a marine policy with reasonable 
certainty.
2. The nature and extent of the interest of the 
assured in the subject-matter insured need 
not be specifi ed in the policy.
3. Where the policy designates the subject-
matter insured in general terms, it shall be 
construed to apply to the interest intended by 
the assured to be covered.
4. In the application of this section regard 
shall be had to any usage regulating the des-
ignation of the subject-matter insured.  

26.  
1.      

    -
  .

2.     -
      

 .
3.    -

     ,  -
    

 ,   -
 .

4.      
   -

 .
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– ,   MIA  – ,  ,   –   -
 .   ,    -

.
–    insurable property =   . 

, « »  = ,    .

 . 
–      –       – -

.
–    ,    – .   –  

   .
–          = Sanctions 
clause,  Sanction Limitation and Exclusion Clause – ,   JC2010 / 
014  11 / 8 / 2010.
–       /    ,  

would expose (re)insurer to any sanction, 
prohibition or restriction under United Nations 
resolutions or the trade or economic sanc-
tions, laws or regulations of the European 
Union, United Kingdom or United States of 
America.

… ( )   
 ,   -

      -
   ,  
    -
,   .

–  –   ,  .     -
:

 •  :      
      –   ;

 •   –      
     CIF     -
 (      ).

–         ,   – -
.   !

– .   –   .   
  .

 
–    ?
–     – -  / -

     –      .
–     :

 •      = export and import licences;
 •    = certifi cate of origin;
 •    = sanitary certifi cate;
 •    = certifi cate of quality;
 •    – , ,  .

–            . 
    –    . 
       ,    

 .

   
–  ,            

 –   .    ,  -
    .
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–  ,    .      – Lloyd’s 
Survey Handbook,  , , 7 .

–        ,   ?
–       –    . 

 ,     :
(1)   (  c  =  = gross  ,  , , 

);
(2)     ( ,    -

     = density,       = 
viscosity);
(3) ;
(4)   ;
(5)      –  ,  :  

   ;
(6)         –  -

  = lashing      = dunnage.

:   
–    –     .    -

   .    – temperature-controlled 
cargoes = ,    .   

     –     -
 .

–      .    -
 – .         -

 12 –      ,  –    
  –  ,      .

–    ?    -
,         24 .  
    .

–    –         .  
     , , ,  .

 
–        –      . 

        :

 
 

 

:
–  ;
– ,   -  

;
–  ;
– -  ;
–  ;
–  ;
– ,    ;
–    ;
– ,   

 ;
–  .
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, , .

 , , .

  
 

– ,   (     
 ,      , 

      );
–  (    

 ,      
);

–  ( , ,   . .);
–  ( ,  ,   . .);
–  (   ,  , 

,  ,    . .);
–  (  , , 

 ).

 

– 
–  ( , ,   . .);
– ,
– ;
–  ( , );
–    ( ,   . .).

– ,  (  3  ), .

– ,  (   5 ).

– ,  .       –      
?

–         . ,   -
      .        

–   .

 4.1
  –  

–    –     « » = Cargoes.  
William V. Packard,   2004 , Shipping Books, UK.
–        Insuring Cargoes = C  , 

 K.S. Vishwanath,   2010, Witherby Insurance, UK.
–     :

Unitised Cargo   ( )

Wheeled & Heavy Units    

Grain

Agricultural Products  

Timber

Coal

Fertilisers

Cement

Ferrous Ores   

Minerals
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Metals

Chemicals

Reefer  

Livestock & Animal Products    

Liquids – General   – 

Liquids - Vegoils & Others  –    .

Liquids – Mineral Oils & Chemicals  –    

Gas

Dangerous Goods  

–   ,   .     
?  ? ?  ?

–  ,          -
  .  ,       –  

    –    .  ,  – -
 .

     
–     ?     – ,   

 risk exposure =  .      -
 .

–    ,        
 :

Grain: Barley / malt, beans, chickpeas, corn 
/ maize, wheat, rice, lentils, oats, oilcakes, 
pulses

:  / , , , -
 / , , , , 

, , .

Hazards:
– Moisture sensitive, problem of moisture 
migration
– watertightness of hatch covers important
– susceptible to water damage, infestation, 
HSSC (heat, sweat, spontaneous combus-
tion), shortage risks (including paper short-
ages), contamination
– possible shifting of grain cargo
– ventialtion of holds important
– ften shipped in older vessels

:
–   ;  -

 
–    

;
–   , -

, , , , 
 (  « »), -

;
–    ;
–   ;
–     .

–        .   .
–   «  » – ,   !

  

Agricultural Products:
Cashew nuts, groundnuts, copra, coffee, co-
coa, cotton, cottonseed, hay, hemp, jute, on-
ions, potatoes, rubber, tea, tapioca, tobacco.

 :
,  , , , -

, ,  , , -
, , , , , , 

, .

Timber:
Round logs, veneer / sawn timber, wood 
pulp, pulpwood, waste paper, plywood.

:
 ,  / , -

, , , .
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Coal:
Coal, coke, petroleum coke.

:
,  ,  

.

Fertilisers:
Nitrates, Sulphur, DAP, MAP, NPK (nitrogen, 
phosphorus, phosphate).

:
, ,  , -

- .

Cement:
Cement, clinker, gypsum.

:
, , .

Ferrous Ores:
Chrome and iron ores, iron concentrates, di-
rect reduced iron (DRI), manganese, nickel, 
ferro alloys.

  :
   ,  -

,    
( -  ), -

, , .

Minerals:
Aluminium, alumina, bauxite, copper concen-
trates, mica, lead, tin, granites. 

:
, , , -

 , , , , .

Metals:
Semi-processed metals: ingots, billets, 
blooms, steel, scrap.

:
  – , 

, , , .

Chemicals:
Soda ash, caustic soda, acids.

:
, , .

Reefer:
Frozen food and meat, dairy products, ma-
rine products (fi sh).

 :
   , -

 ,  ( ).

Livestock & Animal Products:
Animals, fi sh, wool, hides, skins.

   :
, , , , .

Liquids - Vegoils & Others
Soya bean oil, castor oil, palm oil, tallow, lard, 
alcohol, essential oil, molasses, latex.

 –    .:
, ,  , 

, , ,  , , 
.

Liquids - Mineral Oils & Chemicals:
Crude and diesel oil, lub oil, naphtha, paraf-
fi n, petrol, methanol, benzene, asphalt.

 –    -
:

 , ,  
, , , , -
 , .

Gas:
LPG abd LNG: methane, ethane, propane 
and butane, propylene.

:
C     : 

, ,   , .

–     ?        ?
–        .  ,    

   .      –    
 .  :     .   ,  -
 -      , , .    

   .    ,      .
–  -  :     –  ,   

          .   
– ,  ,   ,  , .

   
– ,          .
–        .      

   –     .    ,  
,    ,      – -   -  – 

        .
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 ,    , ,     

– ,    –    ?

–   –   .         
  ,      

   .
–  , ,        – « » –   

.         –    . 
     « »   ,  : «  

» –   ,     .   –  
  .

–      /   –    ,   
   .

 4.2
  

    

  

  / •    
• ,  
•    
•      

•  , 
• , 
•  
• ,  ,   

 
•   
•  
•   
•      

( , , , , 
, , ,   

 . .).

 /  •  ,  , 
, ,  , 

 , .
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 •
 •    
 •     
 • , , , 
 •     (    

 ,   )
 •  , 
 • ,    
 •
 • ,    
 •  ,    
 •     

 ( , , , 
, , , , 

   . .)
 •  
 • ,   (  )
 • ,   ,   

    (   
   ).

 •  
 •
 •  ,    

 
 •  ( , ,   . .)
 •    
 •  
 •    
 •
 •
 •    ,   
 •      
 •   .

 /  • , ,   

 •  ,  
 •  
 •    ( , 

, ,   , 
)

 •
 •    .

: IMO  BIMCO –   
–  ,    .  –   -

    –        ,     
 .

–        –     , -
,       .

–  ,      – ...   -
.     –  .

–      –    = 
International Maritime Organisation (www.imo.org),      

  = BIMCO (www.bimco.org).
–           -

 –  ,   .
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–    ,   ,  -
  .

–      :

* International Convention for Safe Containers, 1972 =    -
 , 1972

* The Code of Safe Practice for Cargo Stowage and Securing, 1991 =   
    

* International Grain Code1991 =   
* International Maritime Dangerous Goods (IMDG) Code 2008 =   

    (  )

IMSBC –   
–    International Maritime Solid Bulk Cargoes (IMSBC) 2009 
=      .   -

  1965  the Code of Safe Practice for Solid Bulk Cargoes (BC Code) = -
     .

–        ,     . 
IMSBC           

 (        ICC!):

Group A consist of the cargoes which may 
liquefy if shipped with moisture content in 
excess of their transportable moisture limit.

    ,  -
 ,    

  ,  -
  .

Group B consists of cargoes which possess 
a chemical hazard which could give rise to a 
dangerous situation on a ship.

      
,     

  .

Group C consists of cargoes which are not 
liable to liquefy (Group A) and do not possess 
chemical hazards (Group B).

    ,   
  (  )    

 (  ).

–       ! ,   ?
– ???
–    ,    .   – -

     .     -     
 …  , , ,   . ,  ...

–  . -    ...  ,   .   
, ,  -  .

 .  .    –  ( )  -
       –    , ( ) 

        , ( )   – ,   
.

– « ,   «     » = «Materials 
hazardous only in bulk» (MHB) –     B  IMSBC:
Brown coal briquettes =  
Charcoal =  
Coal = 
Ferrosilicon =   . .

–        –  , 
   :
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  (  )      -
 .

–  , ,    :
 1  2011  ,     = solid bulk cargoes, 

     IMSBC.
–    !
–      ...
–     !

–     .    .
–        –  . 

   !   ,    
.   –  , , , «   »   

  –   /    /   /   /   –     .
–   . ,  ,       !
–        –   ,   .

 4.3
  ,

   

 1.     
«     »

  

 :

1. ,    

2.   /       (  
 , , , )

3.      ( ,   . .)

4.      (    
 )

5.     

6.    

7.    /  ( , ,   . .)

 :

1.       ( , , , 
  . .) 

2.        

3.        (  
 ,  ,    . .)

4.         
 ( , ,   ,   . .)

5.         ( , 
,   . .)

6. 

7.      

8.    

9. ,    ( , ,   . .)
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10. , ,  

11.  ( , , ,  , ,   . .)

12.   ( , , , ,  , 
  . .)

13. ,  , , ,  

14.   ( , , ,    . .)

15.   (     ,  
)

16.   ( , ,    . .)

17.   (     ,  
)

18. 

19.  ,    ( , 
 , , ,   . .)

20.  ,         

21. 

22. 

    :

1.  

2.  

3.  , , ,  , 
 

4.    ( , , ,   . .)

5.  ( , ,   . .)

6.   ( , ),  , 
   . .

7. ,  ,    . .

8. 

9.    ( ,  ,  
  . .)

10.   

 :

1. 

2.    

3. -  - ,        . .

,    :

1.    ( ,   . .)

2. 

3.      ( )

4.    

,      :

1.  ,  ,    . .

2.   

3.      ,  , 
 

4.  ,    

5.  ,  ,    . .
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6.   ( , ,   . .)

7.  

8.  

–   .
–   ,   ,   .

 
–    ...
– - , ,     « ».  ,  ,   -

,    –   , .     
 ,   .

- ,    ,  –  -    , .
–    ,  –        -

   .     .
–    ....

 4.4
 

   
–           -

       .   
  .

– ,   ,   –    ?      
?

1 General Merchandise / 

General Cargo
Various goods that are not specifi cally 
subject to breakage
Such as Fabrics, Clothes, Textiles, 
Electronic Items, Metal and Plastic 
Items, Toys, Books, Shoes, Stationery, 
New Furniture without any Glass, Prod-
ucts in Iron Drums, Tools, Ironmongery, 
Taps, Wire, Bicycles.

   / 
 

 ,   -
 
  , , , 

 ,   
 , , , 

,  , 
   ,   

 , , -
 , , , -

.

2 Branded Goods
Such as Cosmetics & Commodities, 
Confectioneries, Sports Goods, Spare-
time Articles, Fishing / Hunting Equip-
ment, Smoker Articles, Perfumes, Gar-
ments, Silverware, eyeglass, Leather-
goods.

 
      

,  , -
    ,  

  ,  
,  -

, ,  , , 
 .

3 Precision Instruments or Machinery 
which is prone to Breakage
Such as Typewriters, Photocopiers, 
Calculators, Washing Machines, Cook-
ers, Ovens, Coolers, Fridges, Domes-
tic Appliances, Watches, Televisions, 
Cameras, Fragile Radiological Equip-
ment.

   , 
  

   , -
 , , 

 ,  , 
, , , 
 ,   -

 ,  , 
,   
.
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4 Machinery which is not prone to 
Breakage
Such as Heavy Material, Building Site 
Vehicles, Generators, Road Works 
Equipment, Drilling Equipment, Non 
Fragile Medical / Dental Equipment, 
Wheelchairs, Spare Parts and Acces-
sories.

    -

   , -
 , ,  
  ,  -

,   / -
 ,  

,    -
.

5 Fragile goods
Such as Enamelware, Glassware, Sani-
taryware, Chinaware, Potteries, Earth-
enwares, Crystalwares, Bulbs, Neon, 
Tubes, Cathode Ray Tubes, Furniture 
with Glasses.
(Subject to 3% Excess of Total Sum 
Insured).

 
    -

 , , , 
, ,  

,  , -
 ,  , 

-  ,   
.

(   3% ).

6 Products in Bottles, 
excluding Beverages
Such as Chemicals and Pharmaceuti-
cal Products in Bottles, Food, Liquids 
in Bottles.

  , 
 

     -
   , 

 ,   .

7 Food Items and Pharmaceutical 
Products in Tins, Cans, Paper, Sa-
chets; Liquid Items in Tins.

   -
    , 

,  , -
;    .

8 Bottled Beverages (liquors included).     ( -
 ).

9 Automobiles, Motorbikes. , .

10 Household Goods and 
Personal Effects.

   
  .

11 Frozen Foods other than frozen 
meat.

  , 
   .

12 Frozen Meat.  .

13 Chemicals.  .

14 Fine Arts and Similar Interests
Such as Antiques, Sculptures, Paint-
ings.

 
, , .

15 Steel Sheets, Coils, Bars, Billets and 
the like.

 , , , -
  . .

16 Yachts and other boats.   .

17 Computers and the like.   . .

–        .        
 .

 –   
–   :   . .
–           -

   . ,      ,  -
 .

–    ,         
 .     –   ,   /  

,    –  , ,    .
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– - - ,      .     -
 – 183 ,         . 

  86-      –   –   .  -
       –  ,   ,  ,  

-    - ,   ,   , -   
.

– - - ,  .   !

–        –   .
– ,         .    

,        .   ,  
,     .

–      .
–   ,   .

– ,  «       ,  -
   ».

– ,   ,   ,    -
 .

–          
  .  ,     .

–  ,  :
 •   
 •    
 •   .

– ,  :   ,  -  Vishwanath,     
.         -

    – ,      -
.

–     –      .

–      ,     -
       !

–     :

 4.5
   = PACKING CLAUSE

The Company agrees to pay the reason-
able costs of repairing and / or replacing 
the packing if at some stage during the in-
sured transit the original packing is damaged 
by a peril insured against.

   -
     / 

  ,   -  
   -

   -
   

.
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 4.6
     /   =

RECOOPERING  /  REPACKAGING CLAUSE

In the event the packaging of the goods and 
/ or merchandise and / or property insured 
under this policy is damaged due to a risk in-
sured against as a result of which it is neces-
sary, in the sole judgement of the Assured, 
to recooper or provide new packaging, this 
Insurer will pay the cost of recoopering and / 
or the cost of new packaging.

  ,  -
  , -

   /    /  -
,    , 

  ,   
  ,  
     

,    
   /    -

.

– ,      -  ?
– ,       .  ! Recoopering 
=  .
–   Cooper –  , .   .
–  ,   ,  Mini Cooper –  -   - ? 

.

–       –   , ,   –  
        . 

   .
– , -    .
–   – .

–    :  –  ,     -
 ?

– ,  .   .
–   .   ,      -

  70-  .
–    .
–    –   Insuring Cargoes.

 4.7
 

Standard / 
General Purpose 
Container

C  /  .    box 
= .

  = 20”x8”x8”6’ (6.1   2.4  2.6).
      TEU 

= Twenty-Foot Equivalent Units =  =  
. ,         

 .

Ventilated  –   ,    .

Open Top C   –   = tarpaulin.  
   – , .  –  

      .

Flat = Flatrack      –  ,  
   .

Reefer
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Platform      –     

Tank Container « »  – ,      . 
    ,    . 

  .

High cube  ,  40  = 40”

– ,   2012        ?
– . 18,000 .          .
– ,      .

–         
,  .

–       .   
  – ,   :

:   (   )
= CONTAINER CLAUSE (HANGOVER AGREEMENT)

Where the Insured has a legal liability under 
a hand-over agreement for loss or damage 
to containers in their care, custody or control,
this policy is extended to cover such liabil-
ity provided the loss or damage would have 
been recoverable in the terms of Institute 
Cargo Clauses (A).

      
   -

    -
 ,    

,  -
    ,  

      
,  ,   

     -
    -

  ( ).

–  , ,     .     ,   
  .

–  ,      –    .
–        .
–       –    .
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 V = CHAPTER V
   /     / 

   =
INSURABLE VALUE  /  SUM INSURED  / 

OTHER MONETARY ISSUES

 –    /    /   
–    II  ,    – 

 .   = indemnity –     -
 ,      .

–   - , to make the Assured whole.  -  -
.

–   ,  ,   .
–  :         -

 ?

:   
 2006    19,000 –  .
 2012  –   –  5,000 –   -

. Book value.
      –  !  –    

–    4,000 = ,  ,  –  
.   –   = Insurable value.

      3,000 –   = Sum Insured.

. 5.1.   

:     5,000  4,000?
–    ,      3,000?
–   –   .        

   1,000?

–     :  -
      –      

.
–       4,000 – :
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3,000  /  4,000 = 75%, 1,000  75% = 750 –      
.

–       , ,   
  – 5,000 –    :

3,000  /  5,000 = 60%, 1,000  60% = 600 –   !

  –  .  –  
–     .      ,   

,  , .   .
–    :
 –     ,
 –  ,  ,    – 
   .

–   – .      
  –  .

–   – . «  » = agreed value – -
      .

–         . ,  -
    –        200.  

  3,000 –  3,200?
–        –  -

.     –       .

: . . 
–        
–      .   .
–        –    – .

–  ,  .  ,  .   .
– ,   – ,    .   – -

 , ,  .

–   .    –   ,  -
 .    = .

– ,  –    .

–     = Replacement Cost
–      .
–   replacement cost   «   ».  – -

   .
–  ,    –  .     second-hand?
–    :

“Replacement  will mean the replacement of the goods at their pre-accident condition 
and price. It does not, unless specifi cally agreed, mean the new replacement cost 
or any increase cost resulting from a subsequent scarcity of the lost or damaged 
goods”.
«  –       ,     

 [ ] .      ,   -
         -
    ».
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 ,    , ,     

–      ,   –  . -
.

   
–     ?
–    .   –   .   -

,  , .
–     CIF – ,    –  ,   -

 –     .
–    .

  – C
– ! -  – «  ». -  – « », 
insurable value.
–      insurable  « ».

–  !  16 MIA:

INSURABLE VALUE  

Measure of insurable value   

16. Subject to any express provisions or valu-
ation in the policy, the insurable value of the 
subject-matter insured must be ascertained 
as follows:

16.       
 ,    

   -
 :

(3) In insurance of goods or merchandise, 
the insurable value is the prime cost of the 
property insured, plus the expenses of and 
incidental to shipping and the charges of in-
surance upon the whole;

(3)     , 
  –  -

    
    (  -

   )    
  ;

(4) In insurance of any other subject-matter, 
the insurable value is the amount at the risk 
of the assured when the policy attaches, plus 
the charges of insurance.

(4)    , -
 

 –     -
     -

    .

–      !
– ,      DDP –     -

 .
–       .

–   ,  ,  –     . 
  –    .     -

 – !

  = Sum Insured
–    .  ,     .
–  ,    SI =  .
–     –    .
–      .
–      –      –   

,       375%   .
–        .
– «  , ,     ?»
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–   ?
– .      Amount Insured. ,   -

  –   ?
–     Amount   ,    

.      .

–  :
–   100  (  ),
–    80 (  ),
–      – 40 (Amount Insured =  

).

     
–   –       .
–    –   .

–    – ! –  .

General insurance: The term ‘subject to av-
erage’ means that if the sum insured at the 
time of a loss is less than the insurable value 
of the insured property, the amount claimed 
under the policy will be reduced in proportion 
to the under-insurance. Also called average 
clause.

 :  «  -
  » , 

,      
    

 ,  -
     -

   .  
    -

.

–   –  average       
 .

–     average    .       -
.

 .... ?
–   .  100,   80.
– . Underinsurance.   – . .

–   .  100,   120.
– , ,  « ».  – overinsurance.
–   –    .

–          
:

   – Under-insurance – the assured shall be deemed as his 
own insurer for the difference =    -

   [    ].
      = Over-insurance: the insurance 

shall not apply to the surplus =      -
 [   ].

–    , ,   :
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C  C   /  C  C  =
   /   

 (  )  
–  :    .
–      .

 5.1 = INSERT 5.1
      

      =
CIVIL CODE and MERCHANT SHIPPING CODE of RUSSIAN FEDERATION

on SUM INSURED and INSURABLE VALUE

 
 947.  

  -
  259.  

1. ,    -
    -

    
     

    -
 (  ),  

   -
    , -

  .

1.     
   -

 ,     
  (  

).

2.     -
 ,  -

    , 
     

   ( -
 ). 

2.   ,   -
      

   -
.

  :  -
     -

      
 .

    -
  (  ).

 948.   
 
  , -

   ,   
  ,  -

 ,  ,  
   -

      
,     -
   .

    -
  ,  

  ,  
  ,   -

    .

 949.   

     
   -
     

,    
    

 ( ) 
    

  -
    .

    -
    -
,     .

4.  ,    -
    -
,    

  -
   

 .
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 951.   

 
1.   ,   -

    -
 ,  

 ,   
     -

,    -
.    -
       

…

3.  ,   , -
    , 

   -
,    

    -
  ,  -

  .

3.      
   -

    , 
    

   -
      

,   -
     -
.

4. ,    
1–3  ,  

    ,  -
    -
     

        
 (  ).

–   .      –  ,  
.

–   –  =  .
–    :    .
–          ,  – 

.
–  :   –   –    -

.

  
– -    «  » –   «  ». 

 «  » –  ,   – «     
  ,   ».    –  ,  

« »     .
– , ,      –   . 

  2003    «    »   
3   9. ,         . 

     2003- .
–         . ,  -

.     ?  -   – 
   « ».  –    = PZU = Powszechny Zak ad 

Ubezpiecze .
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 ,    , ,     

 9.  ,  ,  

1.     ,   -
   .

,     ,   
     .

2.     , -
    ,    -

      , -
 ,     .

3.          
  ,       

      .

,  –  
–           18 – « ».  

 –   ,     =  
. -      –     ,   -

     [  ?].
–             -

 –  .   ,   ,   -
, ,  .       
  –   .

–  ,   « »    «  
».

  = Agreed Value
  = Valued Policy

–  ,   .
–    , , .
–     –       .

–      ,     ,   
  .

–    –  –     = Agreed Value = AV.
–  =  –   =  .

–   –  27  28 MIA.
–  –       « » = Valued 
Policy. - ,   «   ».
–   «  ».
–      –    .
–     « ».

27.VALUED POLICY 27.  ( ) 

(1) A policy may be either valued or unval-
ued.

(1)      
( )  .

(2) A valued policy is a policy which speci-
fi es the agreed value of the subject-matter 
insured.

(2)   –  ,   
   -

 .
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(3) Subject to the provisions of this Act, and 
in the absence of fraud, the value fi xed by 
the policy is, as between the insurer and as-
sured, conclusive of the insurable value of 
the subject intended to be insured, whether 
the loss be total or partial.

(3)     , 
   , , 

  , , 
   , -

 [  ] -
  ,  

,      -
    .

(4) Unless the policy otherwise provides, the 
value fi xed by the policy is not conclusive 
for the purpose of determining whether there 
has been a constructive total loss.

(4)      , -
     

   -
 ,    -
  .

28. UNVALUED POLICY 28.  

An unvalued policy is a policy which does 
not specify the value of the subject-matter 
insured, but, subject to the limit of the sum 
insured, leaves the insurable value to be 
subsequently ascertained, in the manner 
herein-before specifi ed.

 –  ,   
    -

,   ,    
[ ]    , 

   -
   .

–     :  ,  -
 –  ,     .

–  .    .
–        « » .  – - , 

 ,         – «     
   ».

–       ,     .

   
–     .     – .    -

    .   – ,    
28 MIA,   .     - .    

  –    ,    
 .

–       –  ,    
 –       –    -

.
–   –       -

,   – .

–   – ,  excessive over-valuation may be bad =   
     .  .

–        .       
    –     .

Basis of Valuation =   
–     –     –   

   .
–    – .  16 MIA  –     -

   .
–    Basis of Valuation = «   » = 
BOV.
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–  –   ! –  :
CIF plus 10% or as may be declared prior to known loss or arrival.

–   –  20,  30   CIF.

–       BOV  –    
  :

        = 
Institute Provisional Value clause for cargo contracts cl.305 01/05/1984
–           -

    :

In the event of loss accident or arrival be-
fore declaration of value it is agreed that the 
basis of valuation shall be the prime cost of 
the goods or merchandise plus the expenses 
of and incidental to shipping, the freight for 
which the Assured are liable, the charges of 
insurance and _____%.

  ,    
     -

,    -
     

     
  , ,   

 ,   
  _____%.

–     : Basis of valuation – CIF + 10%.

  
–   .   –  CIF –     ,  -

   ,  , .  ,      – . 
 16 MIA –   FOB  FOB + .

– ,        – ,   
  . 42, to overcome the diffi culty of determining at which stage the loss took 

place and what the value of cargo was =       
,              -
.

–      –     –   
CIF     :
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BASIS OF VALUATION   

It is agreed that the basis of valuation for the 
purpose of this Insurance shall be the value 
declared for insurance, but in no case shall 
the valuation exceed CIF + 30% unless prior 
written consent of the Insurer is given. In the 
event of declaration after loss or arrival, the 
basis of valuation will be CIF + 10% only.
Also to pay increased value by reason of 
Duty, Excise, Surcharge and / or Landing 
and similar charges, if incurred in anticipa-
tion of arrival and provided declared to and 
accepted by Insurers. The Insured agrees to 
take all reasonable steps to obtain a refund 
of such charges and return the net amount 
to Insurers.

,     -
    -

    
  ,   

      -
  + 30%,    -

    
.     

     
    

 ,    -
    + 10%.
   -
    

,  , -
   /    
   , -

       
    -

    . -
    -

     
    

- .

–      ,      CIF 
+ 30%.

  
–   :       – -

   .    .      
– ,  ,        . 

        – , 
 ,  .

–      300%   CIF.    –   
   .

 :       
   –  Guerrero   143 –     
  .      – ,  -

      = these goods effectively will be in the 
stream of commerce.  ,    –   ,  

     = taxes should be levied on the party who 
owned the goods at the time of theft. «  »,   –  .

+10  +30% – ?
–   CIF + 10% –   ,    -

.       10%    –  
     .      

– CIF.
–  ,  10% –    .   -

     CIF.  CIP.
–  ,  10% –         -

     .
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 ,    , ,     

–    :    –    .  -
        .   10% 
         .

–   10  30% –  ,      -
.

–  ,        –  . -
 –      .

–    FOB     –  FOB + 10%  .  , 
    –  CIF  IP  10%   .

  – DTV
–      –     .   -

      DTV:

Non-materialisation of interest.

Saved costs

 .
 [ ] -

If an insured interest or anticipated profi t, in-
creased value, customs duty or freight or oth-

er costs do not materialise when the loss 

occurs, the corresponding part of the sum 
insured shall be ignored when determining 
the extent of the loss. The same applies to 
any costs saved on account of a loss event 
having occurred.

    -
 ,  , 

   ,  
    

[     ]  -
 ,   

    -
      

.      -
,      .

–   – .   ,     :  
   –    .

–        ?   –  -
  –       

 ?
–  –   75 MIA

75. GENERAL PROVISIONS AS TO MEA-
SURE OF INDEMNITY

75.    -
  

2. Nothing in the provisions of this Act relating 
to the measure of indemnity shall affect the 
rules relating to double insurance, or prohibit 
the insurer from disproving interest wholly 
or in part, or from showing that at the time 
of loss the whole or any part of the subject-
matter insured was not at risk under the 
policy.

2.      
     

     -
 ,     

  -
      

 ,     
      
    .

–   –        – 
      .  ,    

      .     :     -
 –    .

     CIF
–     « »  –    . 

      CIF + 10%,   C&F = CFR –  -
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 FOB   .  C&P –    .  ,  
 , ?

–   CIF / CIP   ?
– ,  -    :    & F.     

  – , ,   , 0.25%,     .
–   ,  0.25%     –  CIF+10%,     

 –    ,   , .

–    ,   CIF  CIP  -
.

–   ,     .
–  «  »    ,  .
–     /  /  –   

          :

Premium = CFR x Rate x Mark-up  /  (1 – Rate x Mark-up)
 = (Cost + Freight) x      /  (1 –    

)

–   –        –     .  
   0.15%,   0.0015.

–    –  10%  CIF –   1.10

 :  2,000,000,  400,000,  CIF +10%,  0.17%
  = 2,400,000  0.0017  1.10  /  1 – (0.0017  1.1) = 4,496.41

 : CIF + 10% = 2,404,496.41 x 1.1 = 2,644,946.05
 : 2,644,946.05  0.17% (    0.0017) = 4,496.41

– C      –   -
  .      0.17%,     – 0.0017.

–      Excel –   :

Cost Freight Mark-up

2,000,000.00 400,000.00 10%

CFR CFR + mark-up

2,400,000.00 2,640,000.00

Rate,% Rate, decimal Premium

0.17% 0.0017 4,496.41

CIF CIF+Mark-up Premium

2,404,496.41 2,644,946.05 4,496.41

:   

    – 1, 
A4 – CFR = A2 + B2
B4 – CFR + Mark-up = A4 * (1 + C2)

  – 6 –  = B4 * B6  /  [1-B6*(1 + 2)]
8 – CIF = A4 + C6
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B8 – CIF + Mark-up ( , CIF + 10%) = A8 * (1 + C2)
  : = B8 * A6

!    – 4,496.41 – ,  CIF + 10% = 2,644,946.05
        ?  ?

  
–      - :   ,   -

 –   .       .
–     .       -

   : 50000000,00.    –    
?

–   – 50,000,000 –  ,  50 .

 :   
–    ,          / -

.  :   –  ,    -
.

–    –         -
,   .

–       –    
 ,      .

   :   
–   :     =   
–         –    -

.    .
– ,  ,  ,     

    ,   .

New for old
–    :       -

.   –    –     –    
  .

–     ,    -
   new for old = «   » –    -

       ,   
.

–          ?
–      = Dual Valuation Clause.
 –        –   

.
–   –      ,  

    , , 70  80%   –  
    .

– ,  –   !    – .

 = Depreciation
– New for old –      «  ». 

,    –     – .
–    – depreciation. ,  ,   

   –     , -
   –  .       

–       .
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   = Depreciation Clause

Underwriter’s liability is restricted to the rea-
sonable cost of repair and no claim is to 
attach hereto for depreciation consequent 
thereon. In no case shall liability hereunder 
for such repairs exceed the sum insured in 
respect of the damaged article.

  -
   ,  

    -
      

[ ]   [ -
].       

     
   -

.

 – 
–       ,   . -

,    –  XVI    –     , 
     .

–      –     , 
 ,   .  :   

  ,    . ,  -
   –    .

–         –    -
.  –  , MIA.

71. PARTIAL LOSS OF GOODS, MER-
CHANDISE, etc.
Where there is a partial loss of goods, mer-
chandise, or other moveables, the measure 
of indemnity, subject to any express provi-
sion in the policy, is as follows:

71.   , -
  . .

     -
,     -

,  ,   
   , :

3. Where the whole or any part of the goods 
or merchandise insured has been delivered 
damaged at its destination, the measure of 
indemnity is such proportion of the sum 
fi xed by the policy in the case of a valued pol-
icy, or of the insurable value in the case of an 
unvalued policy, as the difference between 
the gross sound and damaged values at 
the place of arrival bears to the gross sound 
value;

3.      
      

  ,  
 –   , -

   ,  
    -

 ,   
    

    
    

     
;

4. “Gross value” means the wholesale price 
or, if there be no such price, the estimated 
value, with, in either case, freight, landing 
charges, and duty paid beforehand; provided 
that, in the case of goods or merchandise 
customarily sold in bond, the bonded price is 
deemed to be the gross value. «Gross pro-
ceeds» means the actual price obtained at a 
sale where all charges on sale are paid by 
the sellers.

4. «  »  -
  ,   , -

    -
 ,     

 ;  , , 
      

   [in bond],   
    

. « - »  -
 ,   -

,      -
 .

–    : « - »   MIA   
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 ,    , ,     

– ,  71(4). ,   .      -
, .

–     – -  = Gross Value.
–     GSV  GDV – -   -

    = Gross Sound Value & Gross Damaged Value.
–       –     

     .
–       –         

  ,    .

PAM  SLM
–        –   47–69.  -

,      MIA  PAM = Particular Average Method 
=   .   –   ,  –  

  .
–   ,     – SLM = Salvage Loss Method = -

    .
–  ,   Salvage –  .     -

 «     ».
–    SLM :    salvage =   -

 .

– ,   PAM      –    GSV / GDV.   
 –    –    ,  -

 «  ».
–    SLM     –  .   -

     ,   – salvage 
company. ,     .

   
–         , ,    

 :   ( . 41) – Marine insurance is not a class of business that offers a 
perfect indemnity =   –    ,    

  .     .

:   GSV  GDV
        –   

  .     ,   .  -
 – ?     ?  

 –       .   ?  
.  ,     –   = fi shmeal? 

  .
  , . 68 – .   –    

.   .   = GDV –   
  GSV.

  PAM  SLM
–     .  SLM     

      .

 PAM:      :
 •  GSV – 3.0  (Gross Sound Value)
 •  GDV – 2.4  (Gross Damaged Value)
 •    MIA = 0.6 ,   = 20%
 •   10%  .

   – 0.06 .
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  PAM  MIA?      
    –    ,    .

 AV = SI = 2.8 .
 (AV = Agreed Value, SI = Sum Insured –    )

 :
 2.8  20% = 0.56 .
  10% –   0.056 .

   –  –   .

  AV = SI = 3.2 ,
 :

 3.2  20% = 0.64 .
  10% –   0.064 .

        –    , 
   GDV – GSV = 2.4  – 3.0  = – 0.6 ,   

0.064 ,   0.6,       ,  
0   0.6.

    SLM:
10%       0.24  = salvage 

proceeds

      2.8 ,   3.2 .
  10% – , 0.28  0.32 .

   SLM
     – 0.04  0.08 (=0.28 – 0.24  

0.32 – 0.24)

 PAM  SLM
– SLM   – AV / SI (     )  

 ,     – .     .
– ,     .  .
– : SLM     –  GSV  GDV  

 ,    .
–     –  -   – ,   
commodities –      ,   –  -

 .

–      –  ,   .    
–    .  ,   ?    
–   .

Unsold cargo shall be based on current 
market value as per independent price 
assessment institution (Platts European 
Market / Petroleum Argus) on B / L-date.
If B / L is issued on a non-quotation date, 
closest quotation to apply.

    

    -
    

(  –    /  -
 )   .  

   ,   
 ,  -

     -
.

 ,     
–  ,         .   

  .
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DTV –   –   

10. Sum insured; insured value
10.1. The sum insured should correspond to 
the insured value of the goods.
10.2. The insured value is the fair market 
value of the goods or, failing that, their 
market value at the place of departure at 
commencement of cover plus the cost of in-
surance, the costs incurred until the goods 
are delivered to the carrier, and the freight 
ultimately paid.

10. C  ;  -

10.1.    -
   .

10.2.   –  -
   -

 ,   ,   
     -

     
 , ,   

    -
 .

–     – «  »,    ,  .
– ,       «  ».   « -

 »,   – « ».
–     –   CIF     
« FOB »  –     .
–  –  DTV        .    

 –     ,     -     .

     
–  .    :
– Actual Cash Value –       . Cash 
–   « », , ,   ,   

   – .
–     Fair market value of property =   

 .   replacement cost =  -
  replacement cost less depreciation =     

.
– As Is Where Is =      .  -

      /     -
 .     Salvage Value =   

( ) .
– Dumping =  –         -

 .
– Landed Cost =   :     .   

   ,    .
– Landed Value = Market value =      .  

 : on the fi nal day of discharge from the ocean vessel =   
    .

– Loss f Market =  .    -    -
.    –  ,     
   24  –    .    

   .
– Peak Value =  .    = commodities  

,    –      .   -
       peak value –   

   .

–     –  !
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–  :   –    –  -

    –   !

 :   
–     .     -

 –   .  ,    -
 –     –  .

–   ,     
 . ,  :   .

–  =    –    .
–      .   .   

 .

 
–          ?
– .   « »     .

(1)       –   . 
  , ,   ,    .

(2)          – -
    .  –     -

     .
–      .

-1.       ?
–  – .   :
(1)       ,
(2)     .     .

–    –     MIA.

77. SUCCESSIVE LOSSES
1. Unless the policy otherwise provides, and 
subject to the provisions of this Act, the in-
surer is liable for successive losses, even 
though the total amount of such losses 
may exceed the sum insured.
2. Where, under the same policy, a partial 
loss, which has not been repaired or other-
wise made good, is followed by a total loss, 
the assured can only recover in respect of 
the total loss:
Provided that nothing in this section shall af-
fect the liability of the insurer under the su-
ing and labouring clause.

77.  
1.       

     -
,     

 ,   
     

 .
2.        

,     
   -
,   , -
    -

     :
 ,     

    
      

 .

–           .   
  .        – , . 

        :   – -
 –    –  –      . 

        .
–    –     ,  .  
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  =  .

–          -
.       –        . 

  –     –   –    MIA 77(2).

 1.2. 
–     . Costs  expenses.     

   .
–  :       –   

  .    –    –  ,   
     –      /  -
  –            – -
  , .

–    ,           -
     .

–      .        :
(1)       = Sue & Labour = 
Minimisation;
(2) C   .

 = Sue & Labour
–        .  –  .
(1)  = Sue & Labour.      

 .     .
–        Suing & Laboring Expenses 
= Sue & Labour = S&L.    – Minimisation expenses.
–        .    

, .
–        –  -

.
–     78 MIA?    – ,    – 

      –   1.

78. SUING & LABOURING CLAUSE
1. Where the policy contains a suing and 
labouring clause, the engagement thereby 
entered into is deemed to be supplemen-
tary to the contract of insurance, and the 
assured may recover from the insurer any 
expenses properly incurred pursuant to the 
clause, notwithstanding that the insurer 
may have paid for a total loss, or that the 
subject-matter may have been warranted 
free from particular average, either wholly or 
under a certain percentage.

78.   
1.      -

  ,  
    -

    
,    

    
 ,    

 ,   ,  -
    ,  

     
,   , 

   -  .

2. General average losses and contribu-
tions and salvage charges, as defi ned by 
this Act, are not recoverable under the su-
ing and labouring clause.

2.        
  ,   

,      
.

3. Expenses incurred for the purpose of 
averting or diminishing any loss not cov-
ered by the policy are not recoverable un-
der the suing and labouring clause.

3. ,    
   ,  -

  ,   -
    .
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4. It is the duty of the assured and his 
agents, in all cases, to take such measures 
as may be reasonable for the purpose of 
averting or minimising a loss.

4.        
   -

    -
   .

–       . :   -
 –  .         

   .
–    –     = successive,  consecutive, losses.  –  

      .

–          –     -
.

–      –  «    » .  « -
» –  , « » –    .

–   ,  « »     -
.

( )  ,       –  -
,  . -  –    -

   .
( ) « »      -

 .

(2)   .
–  .   –      .   – -

    .
–   –      .
–  –    ,     = forwarding 
expenses.

–       = Debris Removal expenses.
–   ,       -

 .
–     .
–   /       = dumping.
–  ,  –   = a contingent legal liability cover. -

    .   ,   .

 5.2
    =

DEBRIS REMOVAL CLAUSE JC1991/001 02/01/91
–        

      ,    -
  .

–   –       
  .

– !          
– 10%    –    !
–    Debris Removal      

 ,   .
–          -

  .
–    Joint Cargo Committee    

  JC1991/001 02/01/91 Debris Removal:
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This insurance is extended to cover, in ad-
dition to any other amount recoverable un-
der this insurance, extra expenses reason-
ably incurred by the Assured for the removal 
and disposal of debris of the subject-matter 
insured, or part thereof, by reason of damage 
thereto caused by an insured risk…
In no case shall the insurers be liable under 
this Clause for more than 10% of the pro-
portionate insured value under this policy of 
the damaged subject-matter removed.

    
  ,  -

    ,  
   , 

 ,  
   -

     
   ,  

 ,  -
 …

      -
     -

   10%  -
    

   
   

.

–  –    .
–    .    10 .  .  -

   –  ?  , –  .
–      100 .,    – .   , 

  500 .
–    :

AIRFREIGHT REPLACEMENT  /  
CHARGES CLAUSE

   -
  /    -

In the event of loss of or damage to the goods 
Underwriters are to pay the cost of air-
freighting the damaged parts to manufac-
turers and return, or the air-freighting of re-
placement parts from manufacturers and 
/ or suppliers to destination. Notwithstanding 
that the goods lost or damaged were not 
originally despatched by air freight. Pro-
vided always that in no case shall the liability 
of Underwriters exceed the insured value of 
the complete item.

      
   -

    
     -

,    
    /  

   . -
  ,    -
    -

  .  ,    
   

   -
  .

–       insured value.    
 .    .

–      –  . omplete item.   – «  
».   ?   –   ?

–      10 ?  .  , 
     –  .

–       .    
 .    :
( )      , 
( )      –     .
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  1.2.(2) – 
–     .   .
–           -

 –  ,           
 ,    .

–   Sue&Labour –      .

–     –    « » –  
  .        .

–      ?
–  –     .

 –  ,  .      -
  .

–     10  –       
= :

( )   – 10-  ;
( )   – 500,000;
( )     – 10%,   1 ;
( )    – 200%      =  

  200,000.

    –      .
  

–          .
–   «   ».
–    –   ?
–    .    ,       

   ,    –      -
 –   .

–   «  » = open cover,   .   
    .

–  ,         , . 
        .   -

 –   .

:     .  ,  
      – 0.5 .   

       –   
   –   .

–       :
 (1)  ,  /       ,
 (2)   ,   –  .

– (1)      :
Limit – US$ 5,000,000 (or equivalent in any other currencies) in respect of any one 
vessel = «  – .  5  (      )  

 .
–     bottom = . «   » –   -

 .
–        .

– (2)     – ,  location limits –   -
.

– ,      .     –   -
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   –         .
– ,  –  ,   ,  . -  .
– ,    –   ?  «  »?
–    – «  ».     .
–    –   . ? ?  ?

– Institute Location Clause cl.66  26/03/80 =    –  ,  
     in any one location – 

    .
–    «   »,       –  

   .

–       .  ,    -
 –         -

 .  ,          .

  «  »
–           -

  = Possible Maximum Loss.      -
  ?

–  ,        
«  »,  «  » – fi rst loss.
– C   – 1.5 .   – 0.5 .     –  

   .
–      ?     –    

    . ,      . 
  ,  selection against underwriter –  [  

]    . ,     –   
 .     :

13.5.        
  «  ».    «  » -
    /      -
        /  .

 
–       .
–            .
–        = fl oating policy –   

 –     .
–  :        –  ,   30 

.
–    – ,    ,     –  -

 .
–     . ,  12   2.5   
–  30 . 13-      –    30  -

.

–    ,     .    .
–  –  ,   –        -

 .
–       –    .

–    –      = Debris removal.
–    2 ,     –      
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.       .      . 
  100 .      50 .

– C     SLM 2,000,000 – 100,000.     
  – 50,000.

–   –    =   .

–        –  .
–  – «   ».
–   – franchise, free from losses under (3%   ), 
deductible, excess.  franchise  free from   .
–   –  .

( )        -
 –    .    –  « -

  »   .   -
.

( )  .    –  –  -
 .    –   ,  . 

   –  .
( )  .   :   -

,    –   .  
      –    

 .   .

 
–   :
( )  –   .    – 1,000 . 

  –      – 3%.     -
 –   .       

franchise = free of losses under…
  – 40,000.

  800 –   0.
  1,200 – ,     1,000 –  

1,200.
  1,400 – ,     3% = 1,200 – 

 1,400.

( )  –     .     -
    .  deductible =   excess = 

.
  – 40,000.

  800 –   0.
  1,200 – ,     1,000 – -

 200.
  1,400 – ,     3% = 1,200 – 

 200.

–       –   ?
 ( )   ,
 ( )      ,
 ( )       –   ,  

 .
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  –    .    ‘tenants in 

common’ = .
 –    each whole shipment value =   -

.
,      –    .

          ?   ,   
 ?

  co-mingling warranty =     – 
,   ,     

   .

–     /   :
 ( )   – ,    – each and every loss. 

 each and every voyage.    ;

 ( )          
   ,    = aggregate 

deductible. , .
–          –   -

.
–    stop-loss deductible –      -

.

–    :
  – 10,000
  – 200,000
  15   25,000  (   –  
 !)
  
 (25,000 – 10,000  )  15  = 225,000 – 200,000 -

  =   25,000  .

 
–      «   » = ordinary loss.
–           –    

  ,    –   -
.

– Ordinary loss – 0.5% –  0.75%     .

–       :  ,   
 ,    , ,    

ICC( ) (   ).

C  –  
–       /  –    

    .
–      –    replacement = 

  .
–      – increased value.

–          - -
.     ,    .  

  .
–         -

.
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    =

DURATION AND GEOGRAPHICAL SCOPE OF COVER

   
– ,  –     –   –    -

 ?
–     – «    » –   

.
–      –    « - ».
–  –   /     –  «  10    

    ».
–    :   .
–        – «     20  
   10 ».

–          –  .
–     – .    –  .
–    .
–  .

  
–      .    :

     /  

   

   … C 1   31  

  1   1  

?

   

        –  …

  =  –   

    ?

–      « -  ».
–     –  ,     –   – -

.   –        
.

– ,      –      -
.

–     –       -
.

–        –     
–   .

–  ,    –   ( )   ,  ( ) 
   –       –    

  .    =  .
–  ,    ,     –  -

  ,          .
–   .     .  -

      –       ,   
 .

–      « »  « » .
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 :
  =      

–    – .     =   -
,   –  . 1/1–31/12    .

–  :
 inception  /     ;
 expiry  /     ;
 effective date(s)  /    .

–      .   ,    
,     = overlapping voyages.    
    .

– -         :
 From 1/1/12 till 31/12/12 both days inclusive =  1/1  31/12,   ;
 From 00.01 am on 1/1/12 till 00.01 am on 1/1/13;
 From 00.00 on 1/1/12 till 24.00 on 31/12/12.
–     local time –   .    – -

   ,    –   .

  :   –  
–     –      –    .   

     –      . 
     :

 957.    
1.  ,      ,     -

       .
2. ,   ,   -

 ,       ,   
       .

–   – «    ». ,     
 –   ,      . 

 –   ,   –   ,    .  
  .

 
–     –   –  .  –   
world to world –     .
–  –   -  :    ,  -

  ,     .

–   , :
( )   – ,
( )  «  » –    ,
( )   :  ,    

  .     –        -
.

  
– JCC Cargo Watch list =       

  .      = 
JCC.
–  . C   http://www.exclusive-analysis.com/watchlists.html 

     96-   ,    4 
 2013 .
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– , ,   ,      -
    .

–      /  /     
  /  / .

–     –  1  10,  low –  caution – elevated 
– high –  severe.
–  4/3/13 severe –   (  3.2  6.3) –   :  
6.3,    6.0,  5.1,    4.8,  4.3, , -

    – 4.2, -    -
 4.0,    – 3.9,   – 3.8,  – 3.7, , -

,  – 3.5,  – 3.4,  ’ ,     – 3.3, , 
    ( -     ) – 3.2.

   …        16/1/12.   
     :  5.9,  5.1, , -

,  – 5.0.  –   – 3.2.  –  –  -
   !

–      –  –  , -
     Sanction Limitation and Exclusion clause JC2010/014  

11/8/2010. C       ,  
  , ,   .

–       –     , 
,  http//www.skuld.com/upload/INSIGHT/Sanctions/Iran/ReedSmith_Sanctions_

Regimes20120124.pdf –     .
–           = entities    
= individuals.
–       2012-    – 442   

 – 224,          =  – 486 
,   ,  – 210.

 :   
–   :   .     .
–    ?
–           .   

    .    = period of cover –   -
  31   .

–    = duration of cover –  .    -
 –    ?     ?  

   ?    ?   -
?    ?    ?

–   ?  ?   ?  ?
–    « »?

–    – ,    –     , -
      –     –   

    .
–   – ,        – 12, 

, ,   .    –   –    -
.   .

–       .    – -
   .

–      –      -
 –     –     

-  .
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– - ,   .     – on or about 5th May –  
 5 .

–        ,    -
.   - ,   !

–    -   !
–    ,   !

ICC =     
– ,     .  ,      -

 – ICC = Institute Cargo Clauses.
– , ,       .
–    , ,  80  .
–  ,     ,     

.

–  ,  ICC    .
–  ICC  –   .    –    -

.

–    .  ,   . -
    1779  1963 .

–   ICC –  1912- ,     –  1982- .
–    2009-    .   ,   -

 .

–       – 1982  2009 .  .
–   ,    – ,   .
–    « » ,   ?  reinsurance -

  «  »,     « »?

 
–      ?
–    –   , .    -

   .
–   –    .

!   ?
–     –     , -

  ,      .   
    = Warehouse-to-warehouse.

–   « - » –        
    .

– « - » = door-to-door –     .   – W2W, 
    .

–        W2W –      .  
    .

–  .      
( ) ,
( )   ,
( )       ,   

( )   .
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–     .
–      -  ,  , -

,  –        .   ,  
  ,     -     .

–     –   ,   –     -
,     –     .

 – 
–      ICC(A) ,     

        .
–         :  1982  

        ,   2009-  –   
       .

–  ,  .   - !  : - - ! –   
      , -   .   -

,   .
–   2009      .  1982-  – .

–   –  « »,  « ».    – «   
      ».

–   ,    ,   « »  « ». -
   –   .  , « »   

 .

 = Transit
–  – .    –   «   

 » = continues during the ordinary course of transit.
– ,    ,   .    

     .

:  
     .      

–       .  , 
 .    –  joy ride = -

  –      ordinary course of trasit.

:   ? Delivery or unloading?
–     .
–   1982-  –  :
–  = delivery  , (1)   (2)  –  (3) 60 

     .

–  2009-  – .
– - ,   ,   « »  .
–     « » = unloading.      

 ,   –      .
–       ,  , ,  .  

 ,  –    .
–       .
–       :

«     -    -
      ,   ,   -

,    »
= on completion of unloading from the carrying vehicle or other conveyance in or 



( 184 )

 ,    , ,     

at the fi nal warehouse or place of storage at the destination named in the contract of 
insurance.

–   ?
–   « »,   «  » = completion of 
unloading.
–     – «     » = in or at the warehouse 
–        –   .
– ,   ,   –  ,     .

–       –  2009-  – :
–     /  : (1)  – (2) ,  (3) -

    ,  (4) 60     
 .

–  2009-  –    ( ?   ) 
 .     –   .

–         ?  ,  ?
–    .

– :   1982- ,   2009-  – whichever shall fi rst occur = «    , 
     ».

–      .        
?

–     .

 
–   8.1.2.  ,   «  ».
– .      ,      –     
  ,   ,  .

–      – 60     .
– ,       – 90.
–      . ,   ,  
60  – ,  .
–  –     .          

 .   ,       .   , 
   –     .  ,  . 

 –   ,  ,     .

  
–     .  8.2. –      (   ).
–       …
–   – change of voyage =  .
–        ....
– ,    .

   – 
–       .   –   . 

 .  ,    .     
    .

–     variation of adventure –      !   -
,  « » – , « - ,  ».

– , «  »  .
– ,  8.3 –  ,  ,     –    -

,  ,  .     ,   –  
 ,  8.3 –       .
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  –  
–        – 9.
–   ,  .      .
–   ,     –  .
–       –   ...

– ...   :
–    (    « » )    – 60 

      (  ) –        
60     .
–  –    . ,  ,   -

  –    8.2  8.3.  .

  – when  then
–    ,        .
–     , «  »? My Fair Lady -   -

?   ,  ,   .
–  ,   , ,    ? ,   , 

.
– . «Why can’t the English learn to speak?» – «      

- »? –   .
–  ,     .     . , ,  -

      .
–        9-   –    ,  :

–    :
then this insurance shall also terminate unless prompt notice is given to the Insurers 
and continuation of cover is requested when this insurance shall remain in force, 
subject to an additional premium if required by the Insurers, either

– “when this insurance shall remain in force”, –   « »,   “then”, – « »?

–   .     ?    1982  ,  
  .  ,   ,    ?

– ,       .  , ,    
 ...  -    then!

–  !
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 6.1
     (A) =

INSTITUTE CARGO CLAUSES (A) = ICC (A)
  = DURATION OF COVER

–        ICC:  1982- ,  2009- .
–     2009-     1982- .  -

   –     2009- .
– ,       – ( ), ( )  ( ) –   -

.

 252  1/1/82  382  1/1/2009

DURATION DURATION
Transit Clause 

8.1. This insurance attaches from the time 
the goods leave the warehouse or place of 
storage at the place named herein for the 
commencement of the transit,
continues during the ordinary course of tran-
sit
and terminates either.

8.1. Subject to Clause 11 below, this insur-
ance attaches from the time the subject-mat-
ter insured is fi rst moved in the warehouse or 
at the place of storage (at the place named 
in the contract of insurance) for the purpose 
of the immediate loading into or onto the 
carrying vehicle or other conveyance for 
the commencement of transit,
continues during the ordinary course of transit
and terminates either.

  
  

     
 ,     

      
   ,

     

 :

    
11,     

  ,   -
      
   (  ,  

  )   -
      

-     
  ,

     
 :

8.1.1. on delivery to the Consignees’ or other 
fi nal warehouse or place of storage at the 
destination named herein,

8.1.1. on completion of unloading from the 
carrying vehicle or other conveyance in or at 
the fi nal warehouse or place of storage at the 
destination named in the contract of insur-
ance,

     
      

     -
,

     
-     

      
    , -

   ,

8.1.2. on delivery to any other warehouse or 
place of storage, whether prior to or at the 
destination named herein, which the Assured 
elect to use either
for storage other than in the ordinary course 
of transit or
for allocation or distribution, or

8.1.2. on completion of unloading from the 
carrying vehicle or other conveyance in or 
at any other warehouse or place of storage, 
whether prior to or at the destination named 
in the contract of insurance, which the As-
sured or their employees elect to use either 
for storage other than in the ordinary course 
of transit or for allocation or distribution, or
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 ,     

    , -
,    -
 

  ,    -
 , 

    -
 , 

     
-      

      -
,        

   , 
     

      -
 ,     

,     
  , 

8.1.3. when the Assured or their employ-
ees elect to use any carrying vehicle or 
other conveyance or any container for 
storage other than in the ordinary course 
of transit or

     
   -
 -    
    , 

,     -
, 

8.1.3. on the expiry of 60 days after comple-
tion of discharge overside of the goods here-
by insured from the oversea vessel at the 
fi nal port of discharge,

8.1.4. on the expiry of 60 days after comple-
tion of discharge overside of the subject-
matter insured from the oversea vessel at the 
fi nal port of discharge,

  60    
    

     
    ,

  60    
     
     
,

whichever shall fi rst occur.
   ,      .

8.2. If, after discharge overside from the 
oversea vessel at the fi nal port of discharge, 
but prior to termination of this insurance, the 
goods are to be forwarded to a destination 
other than that to which they are insured 
hereunder, this insurance, whilst remaining 
subject to termination as provided for above, 
shall not extend beyond the commencement 
of transit to such other destination.

8.2. If, after discharge overside from the 
oversea vessel at the fi nal port of discharge, 
but prior to termination of this insurance, the 
subject-matter insured is to be forwarded to 
a destination other than that to which it is in-
sured, this insurance, whilst remaining sub-
ject to termination as provided in Clauses 
8.1.1 to 8.1.4, shall not extend beyond the 
time the subject matter insured is fi rst 
moved for the purpose of the commence-
ment of transit to such other destination.
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    , 

    -
 ,    

 , ,    
 ,   -

,    -
  ,    

       
  .

      
    , 

    -
 ,   

   , , 
    ,  -

 ,     
   8.1.1. – 8.1.4, 

      , 
    -

      
   .

8.3. This insurance shall remain in force 
(subject to termination as provided for above 
and to the provisions of Clause 9 below) dur-
ing delay beyond the control of the Assured, 
any deviation, forced discharge, reshipment 
or transhipment and during any variation of 
the adventure arising from the exercise of a 
liberty granted to shipowners or charterers 
under the contract of affreightment.

8.3. This insurance shall remain in force (sub-
ject to termination as provided for in Clauses 
8.1.1 to 8.1.4 above and to the provisions 
of Clause 9 below) during delay beyond the 
control of the Assured, any deviation, forced 
discharge, reshipment or transhipment and 
during any variation of the adventure arising 
from the exercise of a liberty granted to carri-
ers under the contract of carriage.

     
(      

    9 
)      

,  , -
 ,   -

      -
   , 

   
   .

     
(       -

   -
 8.1.1 – 8.1.4    

9 )      
,  , -

 ,   -
      -

   , 
   -

 .

Termination of Contract of Carriage

9. If owing to circumstances beyond the con-
trol of the Assured either the contract of car-
riage is terminated at a port or place other 
than the destination named therein or the 
transit is otherwise terminated before deliv-
ery of the goods as provided for in Clause 
8 above, then this insurance shall also ter-
minate unless prompt notice is given to the 
Underwriters and continuation of cover is 
requested when the insurance shall remain 
in force, subject to an additional premium if 
required by the Underwriters, either

9. If owing to circumstances beyond the con-
trol of the Assured either the contract of car-
riage is terminated at a port or place other 
than the destination named therein or the 
transit is otherwise terminated before unload-
ing of the subject-matter insured as provided 
for in Clause 8 above, then this insurance 
shall also terminate unless prompt notice 
is given to the Insurers and continuation of 
cover is requested when this insurance shall 
remain in force, subject to an additional pre-
mium if required by the Insurers, either
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,      
,    

     , 
    , 
    -
     -
    

8,     
 ,   -

    -
 ,      

 ,   
  ,    

 ,   
  , 

,      
,    

     ,  
   ,  
     

    -
    

8,     
 ,   -
     

,      -
 ,   -
  ,    -

 ,    
 , 

9.1. until the goods are sold and delivered at 
such port or place, or unless otherwise spe-
cially agreed, until the expiry of 60 days after 
arrival of the goods hereby insured at such 
port or place, whichever shall fi rst occur,
or

9.1. until the subject-matter insured is sold 
and delivered at such port or place, or, unless 
otherwise specially agreed, until the expiry of 
60 days after arrival of the subject-matter in-
sured at such port or place, whichever shall 
fi rst occur,
or

 ,     -
     , ,  
   ,  

 60     
   -

      , 
   ,   

,

 ,     
      , , 

    ,  
 60     

      
,    ,  -

 ,

9.2. if the goods are forwarded within the 
said period of 60 days (or any agreed exten-
sion thereof) to the destination named herein 
or to any other destination, until terminated 
in accordance with the provisions of Clause 
8 above.

9.2. if the subject-matter insured is forward-
ed within the said period of 60 days (or any 
agreed extension thereof) to the destination 
named in the contract of insurance or to any 
other destination, until terminated in accor-
dance with the provisions of Clause 8 above.

     -
 60-   (  -

  )   
      

  ,   -
      

  8.

     
  60-  -

 (    )  
     

      -
,     -

     
 8.
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Change of Voyage 

 

10. Where, after attachment of this insur-
ance, the destination is changed by the As-
sured, held covered at a premium and on 
conditions to be arranged subject to prompt 
notice being given to the Underwriters.

10.1. Where, after attachment of this insur-
ance, the destination is changed by the As-
sured, this must be notifi ed promptly to Insur-
ers for rates and terms to be agreed. Should 
a loss occur prior to such agreement be-
ing obtained cover may be provided but 
only if cover would have been available at 
a reasonable commercial market rate on 
reasonable market terms.

      -
,    -

 ,   -
     , 

 ,   
  -

.

      -
,    -

 ,    
  -

  ,    -
  .    

 ,     -
,    -

,      
     

    
  . 

10.2. Where the subject-matter insured 
commences the transit contemplated by 
this insurance (in accordance with Clause 
8.1), but, without the knowledge of the As-
sured or their employees the ship sails for 
another destination, this insurance will 
nevertheless be deemed to have attached 
at commencement of such transit.

   , 
  -

,  (   
  8.1), ,    

   , -
     -

,  ,   
,      

   .

– - - !
–     .

C  –     
–    .        – -

.       –    .

Ship Disch 60 days

PoD DirTrRail FW Yes 8.1.1.

DirTrRail OthW No 8.1.2.

TrRail Strg No 8.1.3.
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PoD OthD Not after 1st move 8.2

NotAssd VarAdv – PoD Yes 8.3

NotAssd OthP / D Notice 9

Sold / 60ds Yes 9.1

Frwd / 60ds OrgD Yes 9.2

Assd OthP / D Notice 10.1

Assd unaware Sailed for OthP Yes 10.2

– Where PoD = Original Port of Destination; DirTrRaiil = Direct or by Truck or by Rail; FW = Final 
Warehouse; OthW = Other Warehouse; Strg = Storage; OthD = Other Destination; VarAdv = 
variation of adventure; OthP / D = Other Port or Place of Destination.

C 60 

8.1.1.

8.1.2.

8.1.3.

  1  8.2

 – Yes 8.3

 / 9

9.1

9.2

 /  – 10.1

    10.2

–   =   ;  –    
   ,     /    / ;  =  ;  

=  ;  =  (   );  =   -
;  =  ;  /  =     .

–   –   ,   .
–    –      .     

.

    – ICC
–  :          –  -

  8, –    –   9  10.
–      9, 10  8.3.
–  10.1     ,    .

  – 8.1  8.2
–  –  .  8.1  8.2      -

         . 
 :

8.1.1 –      –      
  -   ;

8.1.2 –      –      -
;

8.1.3 –     ;
8.2 –       .

–          .
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 ,    , ,     

–      60     .
–      in or at the wharehouse or place of storage –  

     –        
 .

–       2001- : Royal Insurance v Sportswear Group.  -
     . ,     

    –   .

    – 8.3, 9  10
–   ,  ,     .     

   :
(          –     !)

8.3 –    –       
   ;

9 –    –      :   
 –  ,  ;

10.1 –    :    – -
 ;

10.2 –         .

  –  !
–      .     -

 – .
–    –  ,      

 .   –     , 
    .

 –     
–    ,    –    «  -

 » –  ?
–   ,        , –    

, –    .
– ,      .
–  ,    …      -

.

 
       

–     –     .

–         . -
    –  ,  ,  « -
» = Paramount: Transit paramount clause, .   ,  

, ,    NRAD = «    -
» –  .

 
–      –   .    –  
1921  Gaunt v British and Foreign Insurance Co.     -

 –  ,   ?  ,      ! «All risks from 
the sheep’s back and / or station” = «       /  ».  -

   – ,   .
–  ,       ?
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–    125 “To cover goods ready to be loaded on board the oversea 
vessel” = «   ,       ».

–     – ,    .    
  : ,    ,  -

 – « » = “seamless”,       = not to “create a 
coverage gap”.      .

  
–   8.3 ICC –         -

    –      Marine 
Extension Clause =      .
–        –      -

.
–  MEC  8.3    ,     -

.

  
–          
–  .
–   1912    -  = W2W.
–   ,    « » ,    

 NRAD – no risk after discharge = «    ».

–         15 .  
   –   60 .

– ,      –        – 
   30 .

–   ,         
  –      60  90    -

 –   .

–   :    ?     , 
    /    – , , , 

.  –   , –  .
–      Craft / Lighter Charges – , 

      , , 
 = Including transit by craft, raft or lighter to or from the vessel.

–   . 238  ,    = delivery?   -
    ?     –     

 .   , –         -
.     –    ,  

.

–    –  ,      ? 
Guerrero    129–131:  ,   .  

      Lumber&Wood Products v New Hampshire 
Insurance Co, 1987- ,      ,  90 -

         –   ,      -
,     :

“Once this cargo was delivered to the consignee and once it exercised dominion and 
control over the cargo, treating it as it’s stock in trade, the fi nal warehouse has been 
reached” =
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 ,    , ,     

«            -
,        – ,  -

  ».

–         –     , 
     –    , ,   

   .

–    –   = project cargoes.   
,      –    , 

    –   « »  .  -
       .

–     –    60,   180      
–    –   – .
– :           -

 .
–       :   50 / 50  -

  –    -  .

 –     !
–     !
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 VII = CHAPTER VII
 ,  

INSURED PERILS = RISKS

  –  ,  
–  !     -  ?
– .  ,       –  -

 .   .
– .        –    .
–    :

 •   –    –  I–VI
 •   –   –  VII–XII
 •   –    –  XIII–XV
 •      –  XVI–XVIII

– , ,    .    ,   
  .  –  .

–   : ,  I–VI – .    10-     11-  -
    ,   -

.   –    , –     
  .

–       .   –  6  – -
   .

–   ?
–     , ,  .    .  , 

    – ,    .    …
– ,   –  -   . . :

  ,
     

–            
,         -

 .
–            -

. ,         
        .

–    –       ,   
,   ,    :

–  ,    ;
–    ;
– -      .

 –  – 

–    . .   –  :

  –  .

–    –   .
–  –  .  – .    –   -

,  .  –    .    
– ,    .

  
–    –    .     .
–  - , ,   ?
–      ,    -

 ,       « »,  -
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 ,    , ,     

      .   « »  
« ».       .

 ,     ,      -
      .   –   

( ) -  ,   – ,   -
,     .
 ,    , ,  –   ,   

.
   ,    ,    -
  –    .

   –         
,          -

, .   ,    – .
–  « »  « » – ?
–      –        .

–   :

. 7.1.   –  ,  VII–XII

–         .    
   .

   ?
–     6 ,   «    ?»

 •   -   –  VII
 •       –  VIII
 •       – 

         IX
 •     –  X–XII

 –  = 
–    =   -   = Perils.
–      = Risks.

–         . 
  ,     .

–     «  » = “losses types”.    –   
, , .

 = ?
–   –    .
–  « »   ,   , - .
– ,          -

:

(1) « »  .   ,  .  
     «  » = risk management;
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(2) ,    – -    risk 
exposure = «  ».     

?    -   –    
 ;

(3)  « » –  ,  ,  -
      ;

(4)    – « » – , -
 ;

(5) «  » –  , ;
(6) «  »     

: ,     ,    
   –      ,

(7)   – «   ,   » – , 
        ,  

  .

:  –  –   
– .     ?
–      5-  .      929-  

 «   »,   «  ,  , 
   : 1)   ( ), -

    »…
–   933-      .
–  944-    : «     

  ,     -
        -

    (  )». 945-  – «     
 ».

–  952-  ,  «       -
       ,      

».

– ,      –    « » (  
)     «  » = risk exposure (   -

 =  ).

–  =      =    –  
 9. «  ,  ,  »,   «1. -
    ,    -

  . ,     , 
       ».  

,  «2.     , -
    ».

– ,  ,   2003     3-    9 –  -
    .     .

– ,     –   .    
–  . , « » ,    ,   

 = « ».
–    –  « »?

– ,    : ,  -
 –   .

 –   
–  ,    , , ?     «  -

» 85 / 96-   07  1996 : «   –  ,   
          -

».   ? –       –
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 ,    , ,     

– «   –  ,     -
,        »? , 

c   ,    “ ” – “ ”.
–  –   8  «     ».    

  «  »       -
.

–  –           
“ ”,    ?  – “   ”  -

 “ ”?
– , ,        .

 :   –    /  
–  .      250-  «   »: -

   «   ,    
    ».

–   246-   «    »   
 «       -

  ,     (  -
)».

– 250-    944-   –     –    , risk 
exposure.
–  246-         .
–     –      –   .  – 

    .   

 –   /   –  –  .

–  ,    –  «  –  » –   
–          -

.
–   .   “ ”   .     
–    .

   , “ ” –  “ ”. Risk = peril
–        ?
– ,     – «   » = All risks.    -

,   , « ». , «   »,   «   ».

  = :
(1)   ,
(2)      ,
(3)  –       .

:
(1)    –     . Fortuitous = c  
–   .    something which is bound to happen – 

- ,       – a certainty.
– Inevitable loss =   –   .

 Swiss Re:       –  -
 .  –  ,   ,     -

  .  –   .

–  –    = risk transfer    . 
      –  ,    

  .
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(2) :   –   . Guerrero  . 153   
1854 ,  Philips, «Law on insurance»:

“...insurers are not liable for losses and sacrifi ces incurred and risks run...through fear 
of an imminently impending peril, or one inevitably awaiting the subject” = «  

     ,  –  ,   
  –  -   [ ]  -

 ,  ,     [ ]».

(3)  – ,   = from the outside  -
. ,       , -

 «  »   «  »,  «  
»  = «inherent vice».    .

:    = fi shmeal,    -
       . -

    .

–   –   –   « » –   = peril.   
      ,  .  

 –      -
  Swiss Re:

( ) Perils OF the sea =  
( ) Perils ON the sea =  
( ) Extraneous risks = ,   .

     Swiss Re
(a) Perils of the Sea = C   :    = stranding / 

 = sinking /  = collision /    = 
extraordinary heavy weather.

( ) Perils on the sea =   :  = fi re /    = jettison / 
   =  = thieves /  = barratry.

( )    = extraneous –  ,  .  -
  –  = breakage /  = chipping /  = denting /  = 

rust /  = leakage /  = theft /   = pilferage /  = non-delivery 
/    = freshwater damage /   = ship’s-sweat, 

   = moisture condensation –   .
– Swiss Re   :  = delay –       -

 .

Perils of the sea.  
–    .   ICC   –      

        .
–     ICC –      .
–      “terms of art”.     

 .
–        :   Young v. 
Sun Alliance 1973-    ,       «   -

 » = ordinary or proper sense: «one’s fi rst impression maybe the best guide 
to the real meaning» = «   [ ]       

 ».
– C  ICC   terms of art –     perils of the sea.

: Perils of the Sea
– James A. Quinby (1894–1989) – , ,   Derby, Cook, 
Quinby and Tweedt  .       –  

    :
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 ,    , ,     

The fi rst time I signed as mate, the Old Man says to me,
«Don’t forget that cargo damage comes from Perils of the Sea.»
And so through all my years of sailin’ ships in sun and fog,
I know the proper answers when I’m writin’ up my log.
Did some rivets get corroded in Starboard Number Four?
Did we stow our reefer cargo on the fi re-room fl oor?
Don’t worry, Lad. The log will show the working of my plan.
I can multiply the Beaufort Scale as well as any man.
So if your cargo suffers little mishaps such as these –
If we stow your tea and coffee in with Gorgonzola cheese
And the slight resultant odor causes claims from consignees,
I rouse the vasty deep and magnify the vagrant breeze.
Such damage, Lad, is always due to Perils of the Seas.

–   –    .    Perils of 
the Sea –         

   . , , ,  
   –   ,   ,  

« »  .

 
– ,          . 

  -   –   –    . .

– ,          -
       …

–       .

  –   
–      All risks =    -

.
–   misnomer =    –   

.
– ,       .

– C      ,   –  ,   -
 ,      ,

–      .

–        :    -
 –    ,  ,  = named perils.

–       – . .  -
,   .

–     -   (    ,  
    –     ):

  «   »    -
   , . .   , 

     ,  ,  -
       .

  «   »   
    , . .   -

    ,     -
,      .

–        = burden of 
proof.
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–      –   ,   
    .

–      –   -
,     .

-   – 
–  ,  ,  «  »  « » –    -

 « -  » –    .    
 proximate cause =    –   .   

   .

  ICC
–       –   .
–     ICC = Institute Cargo Clauses =    

  –      .
–     ICC (A) – ICC (B) – (ICC (C).
– ,  ICC(A) –    ,
– ICC (C) –  , ICC(B)   ( ).

–      , 
ICC (A) – “   ”= all risks
ICC (B)  ICC (C) – “   ” = named perils.

–    ,   –  . Risks  perils -
 . All risks – named perils.

– ,    ,   ICC – 1982  2009.   .
–    –     .  ICC(A) – -

 «   » –    ,   .

–    –     c   –    -
    .

–    ,    ,  .
–     .
–        – ,  ICC(A)  /  ,  
ICC (B)  ( ).
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 7.1
     (A) =

INSTITUTE CARGO CLAUSES (A) = ICC (A)
    = 

= COVERED AND EXCLUDED RISKS

–  –        ICC 1982-   2009- .      
   .

– :   –   2009-     1982- . -
    –     2009 . -

   1982  –     2009 .     
    –     .

 252  1/1/82  382  1/1/2009

RISKS COVERED RISKS COVERED
Risks

1. This Insurance covers all risks of loss of 
or damage to the subject-matter insured, ex-
cept as provided in Clauses 4, 5, 6 and 7 
below.

This insurance covers all risks of loss of or 
damage to the subject-matter insured except 
as excluded by the provisions of Clauses 4, 5, 
6 and 7 below.

  

   -
      

 ,   
,    -

 4, 5, 6  7.

   -
      

 ,   
,     -

  4, 5, 6  7.

General Average

2. This insurance covers general average 
and salvage charges, adjusted or deter-
mined according to the contract of affreight-
ment and / or the governing law and practice, 
incurred to avoid or in connection with the 
avoidance of loss from any cause except 
those excluded in Clauses 4, 5, 6 and 7 or 
elsewhere in this insurance. 

This insurance covers general average and 
salvage charges, adjusted or determined ac-
cording to the contract of carriage and / or 
the governing law and practice, incurred to 
avoid or in connection with the avoidance of 
loss from any cause except those excluded in 
Clauses 4, 5, 6 and 7 below

 

   -
      , 

    -
     -

   /   
  ,    

      -
   ,   

 ,   ,  
   4, 5, 6  7  

    -
. 

   -
      , 

    -
     -

   /    
 ,     -

       -
 ,    

,   ,  -
    4, 

5, 6  7.
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“Both to Blame Collision Clause”

3. This insurance is extended to indemnify 
the Assured against such proportion of liabil-
ity under the contract of affreightment “Both 
to Blame Collision” Clause as in respect of 
a loss recoverable hereunder. In the event 
of any claim by shipowners under the said 
Clause the Assured agree to notify the Un-
derwriters who shall have the right, at their 
own cost and expense, to defend the As-
sured against such claim.

This insurance indemnifi es the Assured, in 
respect of any risk insured herein, against 
liability incurred under any Both to Blame Col-
lision Clause in the contract of carriage. In the 
event of any claim by carriers under the said 
Clause, the Assured agree to notify the Insur-
ers who shall have the right, at their own cost 
and expense, to defend the Assured against 
such claim.

«      
 »

   -
    -
     

 “     
”   ,  

    -
.  ,   -

     
, C   -

   .  
      
    -

.

   -
 ,   -

  , -
   “    
 ”   .  
,    -

    , 
C     

 .   
      

   .

EXCLUSIONS
4. In no case shall this insurance cover

         :
4.1. loss damage or expense attributable to wilful misconduct of the Assured

,   ,        
  .

4.2. rdinary leakage, ordinary loss in weight or volume, or ordinary wear and tear of the 
subject-matter insured.

 ,         -
 .

4.3. loss damage or expense caused by in-
suffi ciency or unsuitability of packing or prep-
aration of the subject-matter insured (for the 
purpose of this Clause 4.3 “packing” shall be 
deemed to include stowage in a container or 
liftvan but only when such stowage is carried 
out prior to attachment of this insurance or by 
the Assured or their servants).

loss damage or expense caused by insuf-
fi ciency or unsuitability of packing or prepa-
ration of the subject-matter insured to with-
stand the ordinary incidents of the insured 
transit where such packing or preparation 
is carried out by the Assured or their em-
ployees or prior to the attachment of this 
insurance (for the purpose of these Clauses 
«packing» shall be deemed to include stow-
age in a container and «employees» shall 
not include independent contractors).
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 ,    , ,     

,   , -
   -

    
  (    
 4.3. “ ”  -

     ,  
      

     -
    

  ).

,   , -
   -

    
   ,  

   
   , 

     -
    -

     
    -

 (     “ -
”     , 

 « »   -
 ).

4.4. Loss damage or expense caused by inherent vice or nature of the subject-matter insured
,   ,      

 .

4.5. Loss damage or expense proximately 
caused by delay, even though the delay be 
caused by a risk insured against (except ex-
penses payable under Clause 2 above).

loss damage or expense caused by delay, 
even though the delay be caused by a risk 
insured against (except expenses payable 
under Clause 2 above).

,   , -
  , 

     -
   (  -

 ,   -
  2).

,   , -
 ,    
    

 (   , -
    

2).

4.6. loss damage or expense arising from 
insolvency or fi nancial default of the owners 
managers charterers or operators of the ves-
sel.

loss damage or expense caused by insolven-
cy or fi nancial default of the owners managers 
charterers or operators of the vessel where, 
at the time of loading of the subject-matter 
insured on board the vessel, the Assured 
are aware, or in the ordinary course of 
business should be aware, that such in-
solvency or fi nancial default could prevent 
the normal prosecution of the voyage.
This exclusion shall not apply where the 
contract of insurance has been assigned 
to the party claiming hereunder who has 
bought or agreed to buy the subject-mat-
ter insured in good faith under a binding 
contract.
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,   , -
    

   
( ) , , 

   .

,   , -
   

   
( ) , , 

   , 
     -

     
      -

  ,   -
    -

   .
   ,  

   -
 ,   

  ,   
 ,   

   -
,     

 . 

4.7. Loss damage or expense arising from 
the use of any weapon of war employing 
atomic or nuclear fi ssion and / or fusion or 
other like reaction or radioactive force or 
matter.

loss damage or expense directly or indi-
rectly caused by or arising from the use of 
any weapon or device employing atomic or 
nuclear fi ssion and / or fusion or other like re-
action or radioactive force or matter.

,   , -
    -

      
   /    

  ,  -
   .

,   ,  
    -

    -
     

     /  
    ,  

   .

5.1. In no case shall this insurance cover 
loss damage or expense arising from

5.1. In no case shall this insurance cover loss 
damage or expense arising from.

 unseaworthiness of vessel or craft, 5.1.1. Unseaworthiness of vessel or craft or 
unfi tness of vessel or craft for the safe car-
riage of the subject-matter insured, where the 
Assured are privy to such unseaworthiness 
or unfi tness, at the time the subject-matter 
insured is loaded therein.

 unfi tness of vessel craft conveyance
 container or liftvan for the safe carriage of
 the subject-mater insured,

5.1.2. Unfi tness of container or conveyance 
for the safe carriage of the subject-matter in-
sured, where loading therein or thereon is 
carried out

where the Assured or their servants are privy 
to such unseaworthiness or unfi tness, at the 
time the subject-matter insured is loaded 
therein.

prior to attachment of this insurance or
by the Assured or their employees and 
they are privy to such unfi tness at the time 
of loading.

5.1.      
    , -

  ,  
:

5.1.      
    , -

  ,  
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 ,    , ,     

    
 ,

5.1.1.    -
    -

     
    -

 , e    
     -

     
    

.

 ,  -
 ,   
,     

   -
,

5.1.2.    -
    -

   , 
      -

e        
    -

     
    

.

     -
, 

   ,  
       

 .

5.2. Exclusion 5.1.1 above shall not apply 
where the contract of insurance has been 
assigned to the party claiming hereunder 
who has bought or agreed to buy the sub-
ject-matter insured in good faith under a 
binding contract.

 5.1.1  ,  
   -

 ,   
  ,   

 ,   
   -

,     
 . 

5.2. The Underwriters waive any breach of 
the implied warranties of seaworthiness of 
the ship and fi tness of the ship to carry the 
subject-matter insured to destination, unless 
the Assured or their servants are privy to 
such unseaworthiness or unfi tness.

5.3. The Insurers waive any breach of the im-
plied warranties of seaworthiness of the ship 
and fi tness of the ship to carry the subject-
matter insured to destination.

    
    -

   -
     

     
 ,   -

,      
      

.

    
    -

   -
      

    -
 .

6. In no case shall this insurance cover loss damage or expense caused by
         ,  
 , :

6.1. war civil war revolution rebellion insurrection, or civil strife arising therefrom, or any hostile 
act by or against a belligerent power

,  , , ,    -
   ,      

    .
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6.2.capture seizure arrest restraint or detain-
ment (piracy excepted), and the consequenc-
es thereof or any attempt thereat.

capture seizure arrest restraint or detainment 
(piracy excepted), and the consequences 
thereof or any attempt thereat

, , , -
     

(   )   -
    -

 .

, , , -
     

(   )   -
    -

 .

6.3. Derelict mines torpedoes bombs or other derelict
weapons of war.

 , ,      .
7. In no case shall this insurance cover loss damage or expense

         ,  
 :

7.1. Caused by strikers, locked-out workmen, or persons taking part in labour disturbances, 
riots or civil commotions

 ,  , ,   -
 ,    ;

7.2. Resulting from strikes, lock-outs, labour disturbances, riots or civil commotions
   , ,  ,   -

 ;

7.3. Caused by any terrorist or any person 
acting from a political motive.

caused by any act of terrorism being an 
act of any person acting on behalf of, or in 
connection with, any organisation which 
carries out activities directed towards the 
overthrowing or infl uencing, by force or 
violence, of any government whether or 
not legally constituted

    
,    

.

   -
,     , -

        
,  -

,    
 ,   , 

  ,   
 

7.4. caused by any person acting from a 
political, ideological or religious motive.

  , -
  ,  
  .

    ?
–   –  «  ».   ,  ,   

     ,      
.

    – ICC(A)
–   .
–   ,  .
–  ,      .
–  ,   .    –   !
–      –        .
–     ,   .
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 ,    , ,     

 –  :
(4) 
(5)    /     =
 vessel or craft unseaworthiness  /  unfi tness
(6)   = war & other risks
(7)     = strike and terrorism risks.

–   ,   ?
– ,      ICC.
–  « »,    , .

 :
4.1   = wilful misconduct
4.2.   = ordinary loss  /  wear & tear
4.3.    –    =
 insuffi ciency or unsuitability of packing or preparation
4.4      = inherent vice and nature
4.5.   = delay in delivery
4.6.       =
 insolvency or fi nancial default of ship interests
4.7. , ,   = atomic, nuclear, radioactive risks.

–  ,    .

   
– ,   :

 265.       -

     ,   
        
 .

 269.    
        , 

   ,     -
,   .

 270.      
    ,     -

 ,  , ,   , -
,         -
 .

–  4.1, 4.7, 6  7 .   .
– ,  , ,      4.2–4.6  5.
–       –      -

 .

   . ?
– ,        .     

   ,    –      -
 .

–     .  .
– ,  ,    .
–    ,    .
–    ,      .
–  ,  .

– , ,   .   – ,  -
 = fraud –   .



( 209 )

 VII

–  : «       »?
– :     = joint interest   .
–      :    ,   

,           .   –  
 –     –      

  .      ?

     ?
–          .   
–          :

  ( )    
 -      ,   

 , –

      .    .
   .  . , 

  .  ICC – .
   ,   .    -

,  .  .  -
   .

–   ,    ?

–     = ,    
  –   ?

– ,  –   ?   ,  «   
     14,  » –    

 – «   ,       »?
–       :    -

 – .          
,       –     -

.
  ,         
,           –  -

 –    .

  .  
–  :   ,    .
–  :   «   » –  ICC(A),     
–  .  –   .
–    –    ,   -

 .
–  ,  ,      –  -

,    –   .

–      – «   »,  ICC (B)  ( ) – 
  ,  .

– ,   ,      -
  .

–  -  ?      ,   
.   ,       – 

  .

-  .  
– « ».   - .   - ?
–   -   ,  -   .     – -

       .
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 ,    , ,     

. 7.2.    

–  -    . ,   ICC(A) , -
    ?

–     .

– !    1982-  ! .  / loss  :

(1)  directly caused by an event,
(2) indirectly caused by an event,
(3) caused by an event,
(4) resulting from an event.
(5)  arising from an event,
(6) attributable to an event.

–    1982  :
(7) proximately caused

–  -   ! :   :

(1)   ,
(2)   ,
(3)  ,
(4)  -  ,
(5)   ,
(6)     ,
(7)   .

–  !  ,  4–6 ...   .
– .  proximately      « » –  (  
« .» –    !) – « ».
–     ! ,   .    -

?
– , « ».

–      ?
–     .  .
–      ?
–  ICC(A):

(1) directly caused – 4.7 
(2) indirectly caused – 4.7 
(3) caused – 4.3 , 4.4  , 4.5. , 4.6 -

 (2009), 6   , 7    -
 ,   7.2 

(4) resulting from – 7.2 
(5) arising from – 4.6  (1982), 4.7 , 5.1. 
 ,
(6) attributable to – 4.1 

–  (7) proximately caused –   –   4.5 -
,   1982-  –    2009- .
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–   , proximately   2009- ,    ,  -
  –  .

–  ,   –    .
– ,  « »  « »      

.

–     . aused –      -
,  attributable –  . ?

–   ,  resulting  ,      
 .

–    .   -   
 caused.

–   , ,  resulting =  –  caused = -
.

–    arising  attributable  .
– rising –   ,    .    -

     .
–       –   , -

     .
–  ,     , ,   =    
= was privy.
– ,    .    .

–    – attributable to. «   ».
–    .
–    .  «   »   .
– ,        ?
–    .  –   ,    -

     .
–      , ,     – «   ».

 = aused –  
–    ,      caused = -

.
–      –   .   -

-  .
– .  –    –    – Doctrine – -

 .
–     :

Causa proxima non remota spectator
–    : «It is to be the direct, primary, and immediate cause of loss 
that is to be considered, and not the remote or incidental cause».
–  ? «     ,   -

  ,      ».
–        Proximate cause.
– ,    proximate – « » !

–   ,  proximately   2009-  .    
,  ,    proximate –   , ,  

   .

–      caused,       
.

– ,   ,    resulting from.
–      – « ,   ».
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 ,    , ,     

–     , arising  attributable –   , 
      .

–   ,       -
,   .

–        , «  »  «  -
  ».

  = Contributing factors
–          . -

   contributing factors =  .     -
,      –   ,    

 proximate –   . ,     chain of 
events =  .
–     .

     ?
–     (  ? . )   –   

.   , c. 332:   Lloyd’s TSB [1982] ,  -
  proximate cause “does not depend on the nice distinctions between the 

particular varieties of phrase” = «       -
  ».   –     7  9  - -

  .
– ,       .

–  ,    -  ?

: .   
(a)     ,
(b)  ,     – , 

,  ,
(c)    ,     -

      .

–      –    (1), (2)  (5) 
 .

–  ( ) « »  (b) « »   (c) «  » .
–   ,        .   -

,       .  ,    
 .

–       .

 ,       .  -
 1916   ,     :

A man’s death is indirectly caused by his birth =
C      .
– ,       .

  ICC(B)  (C)
–   ( )  ( ) –   .
–    «   » – ,    

.
–      –  .
–  ?
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  7.2
    (B)  ( )
  :

  =
INSTITUTE CARGO CLAUSES (B) and (C)

RISKS COVERED

   ( ) 253  1/1/82.    ,  
  ( ) 383  1/1/2009 ( ) –       383 ( -

).

 ( ) – 254  1/1/82  384  01/01/2009 –    ( ) 
     1.1.6, 1.2.3  1.3 (     

).

   ( ) ,    ( ).

RISKS COVERED
 

RISKS

1 This Insurance covers, except as provided in (except as excluded by the provisions 
of) Clauses 4, 5, 6 and 7 below:

 C  ,   ,   
 (   ,  ) 4, 5, 6  7:

1.1. loss of or damage to the subject-matter insured reasonably attributable to:

    ,    
   :

1.1.1. fi re or explosion

  

1.1.2. vessel or craft being stranded grounded sunk or capsized

  ,   ,    
   

1.1.3. overturning or derailment of land conveyance

       

1.1.4. collision or contact of vessel craft or conveyance with any external object other than 
water

        /   
 ,  

1.1.5. discharge of cargo at a port of distress

    

1.1.6. Earthquake volcanic eruption or lighting,

,     ,
( ,      ( ) –   1.2.3  1.3 )

1.2. loss of or damage to the subject-matter insured caused by

    , :

1.2.1. general average sacrifi ce

 

1.2.2. Jettison (or washing overboard)

 (  )   .
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 ,    , ,     

1.2.3. Entry of sea lake or river water into vessel craft hold conveyance container 
liftvan or place of storage,

 ,      ,  
 , , ,    ,

1.3. Total loss of any package lost overboard or dropped whilst loading on to, or 
unloading from, vessel or craft. 

    /         
            

 . 

–    2       3  .    
 –     ICC(A).

 
–  ,   ,    2009-   .
–  4–7      –    4–7  

 ( ).
–  .        4.7,    ( ):

4.7. deliberate damage to or deliberate destruction of the subject-matter insured or any 
part thereof by the wrongful act of any person or persons

      
        

-    .

  = malicious  wrongful?
– ,  «    »!
–  .  .
–   .  Malicious – « , ».   
wrongful...
– -      .  « », - - . 

     « , , ».
–    wrongful acts     -

 ?   !
– ,     malicious damage   . -

,  .   = wrongful acts –  malicious 
damage.

–     , . 183 – scuttling =    
–    1982 ,   .     
deliberate damage.
–   ,  ICC(A) scuttling ?     deliberate damage – 

    = willful misconduct?

  
– ,     ?   .

 •  deliberate damage =  
 •  willful misconduct =  
 •  malicious damage =   .

–     . Dunt  . 183   malicious act – 
«motivated by spite or ill-will» = «     

».
–   –        
Institute Malicious Damage Clause (      

).    .
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     –  
–    ,   ?

(1) ( )  ( ) –   «  »,  ,
(2)   ( )  ( )        -

-  .

     –  . 
–   -  .       

 –  ,     .
–  :

      ,    
 ( , , )    -

 (  ,  ).
  –    ,   , 
      /   -

        ( -
, ,   . .).

  –         
 ,   ( )      

       ( ) ,  -
   CIF,  .    ( , 

,   . .)        -
.       

 – .  (C)+TPND.

   
–  ICC(A)  1982  2009       -

 .
–  ,  .  , ,  –   1.1  2009  
attributable   (8) reasonably attributable. «    –  « -

   ».

–         7.  ? Attributable =  
  –    -  .   

     –   .
–  attributable    –      –  

  .
–         –     

.    .
–  , « »    –  ?   -

 –  ,   ?
–   –   ? .

    
–   ( )         -

 -  .

1.1     (reasonably attributable to):
1.1.1.   
1.1.2   
1.1.3.   
1.1.4.   
1.1.5.    
1.1.6.  

1.2.  (caused by):
1.2.1.  
1.2.2.     
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 ,    , ,     

1.2.3.  .

1.3.          / .

B  
–  ,  :      ,  -

   .    .      .

  –    .  
– ,     !
– ,    =  –     .  ,   

.
–       .      -

.
–  ,  .   -    -

.

–   . 378         simpliciter –   
,   .  = non-delivery, :  ,   -

,   –  –      ,   
  .  = .

– ,   -         .
–   .    ...

 
–  ,    .    ! , , 

  – “loss or damage directly or indirectly occasioned by happening through or in 
consequence of war...”     ?
– ,   –     ...   , -

    ,    ?
–     ,  ...  ,    -

,  ,    – -    .
–           !

  ( )  ( ).    
–      .
–    – ,     .  – -

 , ,   ,      
.

–      :   –  ,   -
 –   –     –    .

–     – ,  .
–      ,   .  –  «  ».

 
– ,   .    .  .
–     ?      Swiss Re.
–     ,  =      :

(1)  – ;
(2)  – ;
(3) «  »;
(4) « ».

– ?
– :
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 •  ,  ,  ,
 • ,  ,
 • , ,  ,
 •  ,    ,    

    (    ).

– ,   ,       «
».

–    .      ,   
   . « »   –  ,  ,  

   !
–           .
– .    –   .  -

,        – ,  « », 
 .

–   –     ( ) .
–  –  ,      –   ( ).
– ( ) –  .         –  

  .  , .   –   ,   
  .

  
–  .      .  -  

?
–        .  ,   

 – ( ) + TPND.
–  ?
– , « »,  ( ) –   «  »

TPND = Theft, Pilferage, Non-delivery of entire packages = 
, ,   .

–    ,        . 
   , :

 Theft, Pilferage, Short and Non-Delivery Clause
 The provisions of this clause can be limited to one kind of loss if necessary.
 Including Theft, Pilferage, Short and / or Non-Delivery.
   , ,  ,   

 ,        -
 .

 , ,  ,   .

–  . :     ,     
.  ,   –     .

– . ,      –   
 .

–    .   , ,   .
–   :

  
–  Theft.   , .
–  Pilferage –  .
–     . 182, Pilferage –  secret theft =  .  ,  

.

–     TP –  ?
– ,        . ,  

?
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 ,    , ,     

–  :
–    ( . 158)   ( . 185)       

:
,      …

–         
   ( )      -

   ,        
.

–     Theft involving violent or forcible entry or exit =  
 .

– , «        ».
–  «      ».
–     –   -   , , -

?

–        – Burglary.   TPND  .
–       multitran.ru

Burglary – ( .)       -
          ,  

          
,          ,  

   .

–  « » –  felony =  .    -   
.

– ,    burglary      –    
!

–  !
–      ?    ?
– «    »?
–   , .

 – 
–     .      ? –  
Short-  Non-delivery?
–     : « » –  ,    

  .   .  .  – « ».  
   ,   ,      – 

 « ».  « » –     .
–   Short /      (3)?  non /  
–   (4)?
– .
–         ?

   .   ?
–    .     “non-delivery of entire packages”.    

   !
–  -   ,          .  

      – (C) + TPND –   ,  
ND –    «  / » –     –   / 

   .
–   ?

 ! Wordings
– ,  ,  – .
–  –  .  ,  ...
–   , ?
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– ...   .      –   
 !

–     wording. Can I have the full wording, please? – 
«  , ,   » –-      

 .

 7.3
   

   ( )  ( )
–  .    15    – , 

, . , .
–  ?
– ,    .

     –      .
   ,  .  ,   . , 

,    « » -  .
–  ,   «   »  !     

?
–   , .

( ), ( )
 

  (C)

Loss / Damage 
reasonably 
attributable to

 / ,
    

[ ]

Fire , 

Explosion

Stranding       
( !)

  

Grounding    i

Sinking  
 

Capsized (vessel)

Overturning 

Derailment       

Collision i

Contact , , i  

Discharge at Port 
of Distress

  - ...   
   

/    

Earthquake

Volcanic eruption   

Lightning   
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 ,    , ,     

Loss / Damage
caused by

 / ,
:

General Average 
Sacrifi ce

   
i  ii

Jettison   , 
  

Washing 
Overboard

   

Entry of Water    

Package Lost 
Overboard 

  

Package Dropped 
Whilst...

   
...

i   i  
…

 
–  . - ,       ,     -

.

Sinking and capsize
– .   sinking     . ,  . Sink – .  
« ». –  -   !
–      .
– .          – «  -

».  ,      ,    
    sinking...

–          .     
  «    ».    -    

. , ?
–   Dunt  . 176 : sinking ,   «can sink no more» = «  

  ».   .
–   . 334   CEFOR: ”Sinking – a vessel no longer fl oats due 
to it’s buoyancy, but is resting on the bottom” = «  ,     

,   ,    ».

– Dunt  capsized = having turned over = , . 
  . 176,   –   wholly heeled over = «  -

».
– ,  « »   « ».  « -

».
–      Overturning =  « »,  « -

».    ?
–     overturning,  capsize –  ,    

  = cargo shifting.    /   
.

Grounding  Stranding
–   – grounding  stranding.  ,
grounding –  ,
stranding –   .

-   –   15    ,   –  grounding.  
   –  stranding.   ?

– Dunt  . 175 : «Stranding – taking of the ground for a signifi cant period on 
dry land” = «    –        -

».



( 221 )

 VII

Fire  Explosion
–    Dunt  :   fi re =  –    – 

    ,    = action to extinguish, if 
damage imminent.
–    spontaneous combustion = ,   inherent vice 
=   .
–      arson =  –    
= deliberate damage.

–        –   = explosion –  -
   1944         Fort Stikine –  1986-   
 Commonwealth Smelting v. Guardian Royal Exchange    : 

«a very rapid chemical or nuclear reaction, or the bursting out of gas or vapour under pressure» 
= «      ,       -

».

 ?   ?
–       –      .  , -

. ,  ,   . .         
.     –  , .     – -

,    .
   .  , ,  .  ,  -

. ,   –    –    -
.   –  ,   .   !   
,   30      .     

 – ,  ,   !
–     ! At the port of distress – «   ».  – 
« ».  – « ».
–     .  !

–    ! -    .    -
   .    –   .

–      –  ,   –  -
  .  ,  ,  .

–  .    –   - :
U generalnoj havariji u estvuju brod, teret i vozarina =    

 ,   .
– «…   =   »…   – « » –  « -

»,  ,  –   ? « »  –   . 
  « » – ?           

« ».      « ». « » –  « »?

–       !      -
    .

 
– ,  .
–   .     –   
( ) .      –   ( )  ( ).

–    ?   ?
– , , «   ».      : , 

   :

 •   (     sinking?)
 •  
 •    
 •  
 •  ( -  )
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 ,    , ,     

– ,   .  – .   .   -
 –   ,    – .   1553   

 perils «such as cannot be thought of» – « ,    ».
– , ,  .    , 

    ?
–        – , , -

 ,   .  ,  – , . 
        = . , 

      .
–         -  .  -

  –   ,    -
 = concurrent perils.

–       .    .

  VII
–    « » –    –   

 .
–  – ,        .
–   -        -

 –      .
–     .
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 VIII
  =

LOSSES TYPES

–   ?
–   .  –   .    =  –   , 

  :      .
–        –       

.
– -  .       / .     

 – , ,  –      -
 .

–  ,   .
– ,       .
–   :

–          –   .

   
–     –   – ,  .

. 8.1.  :   –  ,  VII–XII

–          –   .

   
–     –   – ,  .
–  – .   ,   –  100  –   , 

  , ,   .  –   –  . -
   .

–         .    –   8- , 
 9-   –    8-         -

.

–  ,      :

1.  –   ;
2.  – ;
3.  –    .

– ,   – .    –  «  » = fi rst 
party losses =  .  –  «  » = third party losses = 

     .
–      .   –     

   .
–      .  :  

      – .

    
–       .    : -

    –       .   
   ?
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 ,    , ,     

–  :  –   .  –   -
 .

–    . , ,    –  
       .    – 

   ,    « »   .
–   ,       -

  /   –         
 .

–   , –   .   .  ,  
  –     ( . 395):

«traditional interpretation of loss or damage does not always meet the needs 
of an ever evolving technological revolution» = «  -

         
  ».

–   : , ,  .   -
      –  ,   -

 .
–   : «     –    

».
–   ,      ?   -

      1,000        
 ?

–      (     XI –    -
 ).       –   « »  

     –   ,      
    .  –  .

   
–   :
1.1.   = Total Loss – 
1.2.   = Partial Loss.

 :
1.1.   –  1.1.1.    1.1.2.  
1.2.   –  1.2.1.   = General Average  1.2.2.  -

 = Particular Average.

   .

–  , «  ». «  ,   ?!»
–    «   ,   »:«  ,  -

 ! ,   - »!
– «  » –    .
– .      ,     

 :   –    . Loss.
–  ? Loss  –   « »,  « ».

Particular Average =   = 
–    .   “Partial Loss” =  , 
«Particular Average» =  .
–  .    ,   ,  –   

 . -  ,  .   , 
      .
 II,  2.2 –      = With Particular 
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Average
–   , ,   1.2.2. –   .

Partial Loss =  
–    «  »...   «  ».  ,    

. .
– «  .  ».
– «   ».

–    ,      Partial Loss  
 .

–    – ,  ,    –    
.

–    = .    .

–         –  ,  
   .    –    .

–   –   ,        
.

–     ,     , –   , 
  –    = Partial Loss –  .    

«  » .
–     «  ».
–    ,    –   ,   .

–  ?
–      .        . 

,     Insert – Smart Art – Organisational Chart. ?
– , .

 8.1.  

AVERAGE
–  –  .      ,     
Average –   .
–    ,  Average –   « »,  « ».
–  ,    .
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 ,    , ,     

–      ?
–   ,  .     ,  , -

    .    .

–    Average        -
!

– .   multitran.ru.    ?
– «  .    . ( .!!!) . . -

. . ( .!)   ,   ».

– ,  ,   – multitran.ru.    .  -
,   ,  . .

–  .      .

– ,     .    .  
   –  100   , «as avarice».   

 –   «  ».      as average –   
«  »!     .
–     avarice.
–   .  avarice –   « , ».
–    « »!

–  ,  ,    average  ?  ! 
 ,  , .

–     .    ,   average.   67.  
   « ».

Petty average
–   petty average . «  ».   .
–    . ,    1913-  :

PETTY AVERAGE. A contribution by the owners of the ship, freight and goods on 
board, for losses sustained by the ship and cargo, which consist of small charges. 
Vide Average.

 .   ,       -
 ,    ,  [ ]   

 .  « ».

– ,    «   ».     – “small 
general average clause”.      «   -

» –    1913-    Small,  Petty.
–    ,   .

Average – 
–  -     average.  , « », 

 –      .
–   !

   
– .        ?  ,   

.  -      .

     .       
,        .   

–    .
– ,  , -  .
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– .  ,  Rob Darroch,      
 23  1981 .

–   ,  ?
–    –    30 .  23   (Reuters Monitor) 

      –     
.   Financial Times,      200   
.

   ,   30      .
  ,     

35  .
–  ?
–  « »   .      –    

 –     4 .
– ,  –       

?
–  .
–     ? ?    –  ,   -

  –   ?
– «  –  »!   ,  .   –    

      –  .
–  ?      –   ,   .
– ,   .        Average.     -

,       –    .
– !   -     !
–         .    
Oxford English Dictionary, OED –     .

 
–    The Times:  . The Times –    

 OED   200 . 36,204  « »   .
–  ?
–  .   – .   The Philosophical 
Transacti ns of the Royal Society of London – .  The Daily News, -

   – , « »  10,000 .

–   ,  OED –  ,     
      .

–   « »    . , ,  1,634 .
–    Philosophical Transactions –  ,  ,  , , 

    XIV  John Trevisa.
–          « »: Old 
money  /  prepaid  /  to staff  /  oversubscribed  /  pianist  /  facelift.
–   7,405  « »   .
–    .   (29/11/10)    

,   , to miliband, cleggery  a palin –     -
,   –    .

–      .  ,  ,     
  OED   « »,    –  ,    .

– ,    .
– . ,  OED –   . , 50   ,  , 

.         ?
     .   oxforddictionaries.com (OxDics) – 

  OED.
– ,  ,  !
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 ,    , ,     

–            average! 
   - !

– ,     ?
–   .      , -     ,  -  -

 .     –  ,    –   
.     – , ,  -    « -

», clouds,      .
–       – . . ,   -

  –      .

 
– .  – ,  .     – Average:

An early meaning (c. 1500) of the word average is «damage sustained at sea”. The 
root is found in Arabic as awar, in Italian as avaria, in French as avarie and in Dutch 
as averij. Hence an average adjuster is a person who assesses an insurable loss.
Marine damage is either particular average, which is borne only by the owner of the 
damaged property, or general average, where the owner can claim a proportional 
contribution from all the parties to the marine venture. The type of calculations used 
in adjusting general average gave rise to the use of “average” to mean “arithmetic 
mean”.
However, according to the Oxford English Dictionary, the earliest usage in English 
(1489 or earlier) appears to be an old legal term for a tenant’s day labour obligation 
to a sheriff, probably anglicised from “avera” found in the English Domesday Book 
(1085). This pre-existing term thus lay to hand when an equivalent for avarie was 
wanted.

  (  1500 .)  « » – « ,   
».       – awar,   – avaria, 

  – avarie,   – averij.  «  -
» – ,    .

     ,   -
    ,   ,  -

         
. ,       , 

  ,   average   «   
[ ]».

,  OED,     (1489  ) -
   ,    

   .   , ,   
 “avera”,       (1085).   

    ,     -
  « ».

– ,      .
–   .
– , ,      , , 

 - ,  ...
–    .   average –   , ,  

.    – Dame Edna Average,   -
 ,     .

–  -     .   OED,    
  –   .

–     –    « »    – -
    !
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– Claim to fame!           
  !

–    «   ».     ,    XV–XVI -
  –    –     .

–         
.

–    ,    ,   ,    – 
    .

–  «  »   .  «  »   
.

–   «  »         
...

–  ,       -  .   -
    «   »    -

 .    ...
–      . , , ,   ,   

   .

–   ?
– .    oxforddictionaries.com.     : 

     –  - ,  - . 
 .

–  -     ,    
 . « »    .      ,  awar 

 - .
– - ,   - ,  ?!

–  ,   .
–  ,      .  

   –   ,   ,    500  –  
 .

–  ?        .  
   !     .

   
– ,      average –   

  1982  – with average, free from particular average –   
      .

–      – ,  –  , ,  , -
    .

–     average  .
– ,     –     ,   

   ,   ,  .

–      – damage.     . ,  -
    –   « »,   « » .

– Marine damage, . .

     (   )
– , ,     .
–       ,  average –   

   «  ».
–    ,  , average: «  ,   

 ».
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 ,    , ,     

–         ?
–  ,           . -

 –     – ,    . 
 –     – ,   .   

 .

–   ,     ?
–   ,   –  .

 Loss and Abandonment =     MIA (Marine Insurance Act).
 56 Partial and Total Loss.      5-  :

(5) Where goods reach their destination 
in specie, but by reason of obliteration of 
marks, or otherwise, they are incapable of 
identifi cation, the loss, if any, is partial, and 
not total.

(5)      -
   ,     -

       
 , , 

   ,  -
,    .

Specie
–   ,  specie   ?
– ,    . OxDics    – : 

   ,   .  ,   – «  ».

  – « , , »,  «in specie» = “in the real, precise 
or actual form specifi ed” – «  ,    ,   ».
–    ,  – « , , ».
–   .   – ,       -

  – .      ,   
– , , .

–  :    –      ?   ?
–     ?   ?

–  –     ,       -
   .

–  ,           -
 !

MIA –  
–      56 MIA .      

 .   :

56. Partial and total loss
(1) A loss may be either total or partial. Any 
loss other than a total loss, as hereinafter 
defi ned, is a partial loss.

56.     
(1)      -

,   .  
,    -

,    ,  
 .

(2) A total loss may be either an actual total 
loss, or a constructive total loss.

(2)     -
    -

  .
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(3) Unless a different intention appears from 
the terms of the policy, an insurance against 
total loss includes a constructive, as well as 
an actual, total loss.

(3)       
 ,    

  ,  
  ,  . 

(4) Where the assured brings an action for a 
total loss and the evidence proves only a par-
tial loss, he may, unless the policy otherwise 
provides, recover for a partial loss.

(4)    -
   ,   -

    
,  [ ]  -

    , 
      .

[       (5), -
     ].

–   ?
– ,     .   –    ,  

    .
–     : ,     
–   .
– ,  loss –   “ ”,  “ ” ?  –  ?
–         .     

!

 .  ( )
–    MIA   .    –    -

  ( ),  –     ( ).

57. ACTUAL TOTAL LOSS 57.   

(1) Where the subject-matter insured is de-
stroyed, or so damaged as to cease to be 
a thing of the kind insured, or where the 
assured is irretrievably deprived thereof, 
there is an actual total loss.

(1)     -
,    -
,

    ,  
  ,

     
.

(2) In the case of an actual total loss no notice 
of abandonment need be given.

(2)      
    .

–        , « »!
–       .     

   –     .

–     :
(a)  ;
(b)     /  ;
(c)    .

–  , ,   .    
 – ,  .

–      –     –   .

 
–   /  –   .
– ,   .    ,  -

        .   ,  
   .
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 ,    , ,     

    –   .      ,  
 ,     .   -
   ,     .
 . ,   ,      

  –      .
 ,      .     

  .       .

–     specie –   « ,  ».
–     MIA  “to cease to be a thing of the kind insured” – -

, «    ,   » – , «   
,   ».

–   «cargo changes in character» – «   ».
– ,  character    « ».

–   . ,  , .   : -
,    .

–  ,     .

   Lord Esher   Asfar and Co v Blundell [1896]:
“…if the nature of things is altered and it become for business purposes something 
else…If it is so changed in its nature by the perils of the sea as to become an 
unmerchantable thing which no buyer would buy, and no honest seller will sell, 
then there is total loss”=
«    ,    -     -

 ...        -
  ,    ,   

  ,      ,   
  ».

–     – «   ».
– ,     –  .

–     ,  , :  1982 , 669 
F.2d 1259,  Edinburgh Assurance Company v R.L. Burns Corp and American Pacifi c 
International, Inc. ,   –   .   , 

        ,    .
 :

«We also agree that there need not be a total, physical loss for a casualty to be 
considered an «actual total loss» under the Act. In its thoughtful and well-reasoned 
opinion, the district court adopted an intermediate position between
the broad defi nition of actual total loss for which Burns and API argued, i.e., that a 
thing is an actual total loss when as a practical business matter it is not worthwhile 
recovering and rebuilding,
and the defi nition for which Edinburgh argued, i.e., that a thing is a total loss only 
when it is not within the scope of present technological capacity to recover and 
repair.
The district court concluded that a thing may cease to be a thing of the kind insured, 
and thus an actual total loss, even if there still exist signifi cant, accessible 
physical remains».

«   , ,  ,    « »  
 ,  .      -

  ,      
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  ,    Burns  API,  
 ,    ,         

   ,
 ,  Edinburgh,  ,    

  ,        
   .

  ,       -
 ,     ,     , 

  ».

– ,      «  »:
(1)      ;
(2)       ;
(3)       –     ,   

.

         . ,    -
 –    ,    .   

  –      ,  .

– ,       –     -
.   .      –   ,   
  . !    .

–  ,   –   ,    –    -
  .

–       .    -
.

 
–      irretrievably deprived.
– « , , , , »; « -

, , ».

– - . «   », –   .
– .     ,   57(1)      

,   –  ?
– .        «   

  ».
– ,   .  .  «  -

».

–   .       .  ,   
  irretrievably deprived – , 2010 !    104    

    .

. Masefi eld v Amlin
–          .
–         ?   -

,   « »  ?      
 ?

– ,         .     « » 
.
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 ,    , ,     

– ,   Masefi eld AG v Amlin Corporate Member Ltd [2010] EWHC 280 
(Comm).     2010 .
–     –     , -

    1590 .
–   –     Steel J –    Dean v Hornby [1854] 
EngR 113; (1854) 3 El & Bl 180; 118 E.R. 1108 (17 January 1854).  ,  
Dean     MIA  1906 .
–   ,   Dean     – ,    Masefi eld –  

,   .

–  : Masefi eld –         
–  .
– Dean –    (     !) –    

 ,     (prize vessel),  , -
   –       –  -

   .

–        –   ,     .

Possession, dominion and title.    
– ,    .   ?
–  ,       title  «  ».
–         –       – -

.

–  ? ,   Masefi eld    ,    -
 –   .

–   ,  2010  ,      .
–  104   .
– ,    ,     ,   -

        .
–      !   irretrievably deprived –  , 
« » – «  »!
– .    ,  .  = possession –  -

 = title.

–     ...  , . ,  . 
       –  -    ,    

     –   Kuwait Airways v Kuwait Insurance [1996] 1 
Lloyd’s Rep. 664.
–   :

In case of capture, because the intent is from the fi rst to take dominion over a ship, 
there is an actual total loss straightaway.

  ,        ,  
 ,       .

– ,       dominion. ,  -
  .  .   .

–       .       
  Dean 1854   ,         possession – 

.

– ,      .     ,  
 1996-        dominion.   1854-  –  possession.
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–       Dean     , 
Lord Campbell C.J.:

In December 1851 she is taken by pirates. Then, in fact, a total loss has occurred. 
After that, she never is restored to the owners; nor have they had an opportunity 
of regaining possession... The cases referred to establish this principle: that, if 
once there has been a total loss by capture, that is construed to be a permanent 
total loss unless something afterwards occurs by which the assured either has the 
possession restored, or has the means of obtaining such restoration. The right to 
obtain it is nothing...; for pirates are the enemies of mankind, and have no right to 
the possession. The question therefore is, Had the owners ever, after the capture, 
the possession or the means of obtaining possession? ...Whether the detainer 
was rightful or wrongful is immaterial: for the possession was taken away... and never 
restored to them.

  1851-   [ ]  . , ,   
  .        [to restore 

–   ] ;      -
  ... ...   -

: ,       ,   -
    ,    

  - ,       
,        .  

     ...   –  
       . ,  , 
 : «     - ,  ,  

   ?»     -
  ,  .   ...    .

– .        «Permanent total loss». 
,  ,  .

–   –  ,         -
  .

–  .         -
.  ,    .

–       ,    .   
 –   ,    .      –    , 

  .

–    sefi eld.  ,     –    -
,      .    .

–  :

Whereas in Dean v Hornby title to the captured vessel passed lawfully when she 
became a prize ship, title to Bunga Melati Dua had not passed to the Somali pirates: 
they merely acquired unlawful possession of the ship.

   Dean v Hornby      -
 ,    ,    Bunga 

Melati Dua [   Masefi eld]     :   
    .

   ?
–    , . ,      , 

  .
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 ,    , ,     

–   Masefi eld   ,    ,   –  
  .

–     .
– ,     .    Dean     .

–         .
–    ,      ,   -

.
–       ,      -  

.

–   ,    ,      , 
.

   ( )
–  ,  ! MIA:

60. CONSTRUCTIVE TOTAL LOSS DE-
FINED

(1) Subject to any express provision in the 
policy, there is a constructive total loss where 
the subject-matter insured is reasonably 
abandoned on account of its actual total 
loss appearing to be unavoidable,
or because it could not be preserved from ac-
tual total loss without an expenditure which 
would exceed its value when the expendi-
ture had been incurred.

60.   
 .

(1)   -    
,   ,   

  -
    ,     

,
        

 ,  -
      .

(2) In particular, there is a constructive total 
loss  –
(i) Where the assured is deprived of the 
possession of his ship or goods by a peril 
insured against, and (a) it is unlikely that he 
can recover the ship or goods, as the case 
may be, or (b) the cost of recovering the 
ship or goods, as the case may be, would ex-
ceed their value when recovered; or

(2)  ,    –
(i)     

    -
  ,  ( ) 

,    -
   ,    , 

 (b)      
     
 , 

(ii) In the case of damage to a ship, where 
she is so damaged by a peril insured against 
that the cost of repairing the damage would 
exceed the value of the ship when repaired.

(ii)    ,  
  ,   

    -
    .

In estimating the cost of repairs, no deduc-
tion is to be made in respect of general av-
erage contributions to those repairs pay-
able by other interests,
but account is to be taken of the expense 
of future salvage operations and of any 
future general average contributions to 
which the ship would be liable if repaired; or

      -
     , 

     
 ,

     -
    -

  , -
     

,    -
,  
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(iii) In the case of damage to goods, where 
the cost of repairing the damage and for-
warding the goods to their destination would 
exceed their value on arrival.

(iii)    ,  
       

    -
   .

61. EFFECT OF CONSTRUCTIVE TOTAL 
LOSS
Where there is a constructive total loss the 
assured may either treat the loss as a par-
tial loss, or abandon the subject-matter in-
sured to the insurer and treat the loss as if it 
were an actual total loss.

61.  
   ,  -

     
,   -

      
   -

  .

–  .    ,   –   .
– «  ». « ,   ». «   

 ».     – .
–   :      ,  .
–       –  ,     -

     .
– ,         -

.

  – MIA
–     ?

(1)   ;
(2)         

   ;
(3)    – 
( ) ,      , 
( )        ,
(4) :       
 (  ,     );
(5) :          -

.

– .   :
( )  ;
( )   ;
( )  .

–  ,   –    /     /   .
– ,      2010   Masefi eld!    

 –     .
–       .
– ,     –    ?   
–  ?

– ,    ,       -
.   –    . Unlikely.    ?

–    impossible. « ».      – 
impossible –   .
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 ,    , ,     

–   – unlikely –       loss 
of adventure.  ,    .
–   ,     –  ,    

         .

–   – Polurrian Steamship Company Limited v Young [1914].
The assured must establish (1) that at the date of the commencement of the action 
they were deprived of the possession of their goods, and (2) that it was not merely 
quite uncertain whether they would recover them within a reasonable time, but it was 
“unlikely” in the sense that, on the balance of probability, they would be unable 
to do so.

  ,  (1)        -
 ,  (2)     ,       

  ,     « »   , 
,    ,     .

–  ,  , unlikely –      .
– ,           -

.      –      .  
,  –    (reasonable)      

?

– ,     unlikely  uncertain?
– Uncertain – .    ,    .  

 .
– Unlikely – .  ,   .

Balance of probabilities.  
–      on the balance of probability.  -

      «    ».

« ,    «   » -
        (Corax), -

      ,      
    .    ,   

».
Alexandra Lypynska
Chief Risk Offi cer, AXA in UKRAINE

:  .  
–      –     -

    .
–         uncertain  
unlikely.

– ,          – 
        .

–   ?
–    –   –   ,    

.
– ,   :     !
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– ,        .  -

   ,     .
–   ICC.

13. Constructive Total Loss
No claim for Constructive Total Loss shall be 
recoverable hereunder unless the subject-
matter insured is reasonably abandoned 
either on account of its actual total loss ap-
pearing to be unavoidable or because the 
cost of recovering, reconditioning and for-
warding the subject-matter insured to the 
destination to which it is insured would ex-
ceed its value on arrival.

13.   
    -

    -
 ,    -

    
    ,    

   ,  
,    , 

     -
     

,    , 
    .

–   MIA –    reconditioning. «    -
»,   .

–   . 47  ,     repairs =   
:          . 

  reconditioning.

–   ?     ,    
 –    .

–    .          -
   .

– ,           .
–       ?
–     - ?   ,  –  .

–  ,       . , ,  
value on arrival  «   ».   –  –     -

.      ,     –   ,  
     .

–        .    .

–         .  –  6  
  MIA – 4      –     -

.
–   .
–      .     -

           -
   .

–      –   .    
 .

–     . ,  200    
,      –  ,    -

 –  ,    .

–  MIA    .   .  
     –       –   

        .
–    –  ,   –     
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 ,    , ,     

   –      .

  
–     .     – Compromised (or Arranged) 
Total Loss.
–    ?    – ,  ?   -

.
–   –      –  –  -

.
–  ,     –      -

 , ,      70  80%  , 
    .

–   –  MIA  ICC    100%.     
 .

:
   –      -

  .       6  – -
,   .

Failure to deliver clause =    

This Company agrees to pay a total loss 
subject to full rights of subrogation in case 
the insured goods, once loaded on board 
the sea-going vessel, fail to be delivered at 
destination within 6 months of scheduled ar-
rived date from howsoever cause.

 ,    -
 ,   -

      
 ,   , 

      -
,       

    6   
  .

 . 
–   “  ”.   «  »?     

   ,  ?
– .   : «   .  ».
–        « ».
–   ,    « »   .  
«     ».
–   MIA.

62. NOTICE OF ABANDONMENT
(1) Subject to the provisions of this sec-
tion, where the assured elects to abandon 
the subject-matter insured to the insurer, he 
must give notice of abandonment. If he fails 
to do so the loss can only be treated as a 
partial loss.

62.   
(1)     , 

   -
     -

,     
 .     , 

    -
.

(2) Notice of abandonment may be given in 
writing, or by word of mouth, or partly in 
writing and partly by word of mouth, and may 
be given in terms which indicate the inten-
tion of the assured to abandon his insured 
interest in the subject-matter insured uncon-
ditionally to the insurer.

(2)      
   ,  -

    ,  
   ,  

   -
   

    -
.
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(3) Notice of abandonment must be given 
with reasonable diligence after the receipt 
of reliable information of the loss, but 
where the information is of a doubtful char-
acter the assured is entitled to a reasonable 
time to make inquiry.

(3)      
     

    
. ,    

 ,  
     

 .

(4) Where notice of abandonment is properly 
given, the rights of the assured are not 
prejudiced by the fact that the insurer re-
fuses to accept the abandonment.

(4)      
 ,  -

    , 
    

.

(5) The acceptance of an abandonment may 
be either express or implied from the con-
duct of the insurer. The mere silence of the 
insurer after notice is not an acceptance.

(5)     -
     

 .  -
     -

   .

(6) Where a notice of abandonment is ac-
cepted the abandonment is irrevocable. 
The acceptance of the notice conclusively 
admits liability for the loss and the suffi -
ciency of the notice.

(6)   ,  -
 .  -

    
    -

 .

(7) Notice of abandonment is unnecessary 
where, at the time when the assured re-
ceives information of the loss, there would 
be no possibility of benefi t to the insurer if 
notice were given to him.

(7)     , 
     

     
     

 .

(8) Notice of abandonment may be waived 
by the insurer. 

(8)      
 .

(9) Where an insurer has re-insured his risk, 
no notice of abandonment need be given by 
him.

(9)    
,      

 .

63. EFFECT OF ABANDONMENT
(1) Where there is a valid abandonment the 
insurer is entitled to take over the interest 
of the assured in whatever may remain of the 
subject-matter insured, and all proprietary 
rights incidental thereto.

63.  
(1)   , -

     -
   ,    

 ,   -
    .

[      
].

  –     MIA.
–  .          

 .
–  ?

–  ,        -
 –      .

–  ,    –       .    
–       ,  .
–  « »      .   to 
dispose of = «  » –  .   to dispose   

 .
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 ,    , ,     

–  -        .   ,   
   ,    dispose.

–      –    .   - 
 .   ,  ,   .

–       :       
  .      –  -

 ,    MIA  1906-    .
–      –      -

  .

  
–  -      ?
–       ,  . 

   .   .    -
  .

– ,         ,  
  .

–    -  :

In view of the above we hereby tender Notice of Abandonment and claim payment of 
the sum insured under the above policy.
In the event of your declining to accept the above Abandonment, kindly agree to place 
us in the same position as if a writ had been issued this day.

           
  ,    .

        ,    -
       .

–    ?
–    ,      -

    .       -
 .      ,      .

– ,     ?
– ,   ,     ,     

     .

–        –   ,  
   .      =   -

 :
The term total loss is understood in two different senses; natural and legal. In 
its natural sense it signifi es the complete and absolute destruction of the thing 
inured. In its legal sense, it means, not merely the entire destruction or deprivation 
of the thing insured, but also such damage to it, though it specifi cally remain, as 
renders it of little or no value to the owner. A loss is also deemed total, if, by the 
happening of any of the perils or misfortunes insured against, the voyage be lost, or 
be not worth pursuing, and the projected adventure be frustrated; or if the value of 
what he saved, be less than the freight.
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PARTIAL LOSS =  
– ,    MIA .
– «      –   ».
–       –
http://legal-dictionary.thefreedictionary.com/Loss+in+insurance
 

Partial losses are sometimes denominated average losses, because they are often 
in the nature of those losses which are the subject of average contributions; and 
they are distinguished into general and particular averages.

      .   
  :    .      -

 .

–    –   :
The term ‘Average’ has two meanings:
(1) In marine insurance, in the case of a partial loss, or emergency repairs to the 
vessel, average may be declared. This covers situations, where, for example, a ship 
in a storm might have to jettison certain cargo to protect the ship and the remaining 
cargo. ‘General Average’ requires all parties concerned in the venture (Hull / Cargo 
/ Freight / Bunkers) to contribute to compensate the losses caused to those whose 
cargo has been lost or damaged. ‘Particular Average’ is levied on a group of cargo 
owners and not all of the cargo owners.

  « »   :
(1)   ,    ,   -

 ,    .    -
, , ,       -  

,      . «  »  
   (  /  /  / ),   -

 ,   ,      . 
«  »    –     – .

–       ,   « »    
.

–          .   
«    » –  ,   , .    « ». 

   –   ,  .
–       « »  « ».    

    .   –  (average – ), 
   – , - .   –  « ».    – 

, , .
–   –  ,  ,   ,    

.
–    , « »?    « »?     

?
–      « »,    -    -

? ,        .
–         –    .
–     ,   ?  –   .
– Damage is not a loss.  –   .
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 ,    , ,     

  
–      ,   ce SG XVIII 

:

Types of loss:
• Total Loss (actual and constructive)
 
• Particular Average
• General Average sacrifi ce
• Sue and labour expenses

• General average contributions
• Salvage contributions
• Particular charges in respect of recover-
able claims.

 :
•   (   -

)
•  
•   – 
•      

  
•   – 
•  – 
•     -

 

– ,         6 ?
– .    ,  –  .

–  ,     –   .      
 .

 
– Indemnity. ,  :     .  -

  –     .
–     –      –   .
–     ,     – .
–     ,   .   -

   ,   ,    .

– , .  . ,  ,    –    
.

GENERAL AVERAGE =   ( )
–   ,   –     ,  

 .
– , .    .       , 

  .        .

66. GENERAL AVERAGE LOSS
(1) A general average loss is a loss caused 
by or directly consequential on a general 
average act. It includes a general average 
expenditure as well as a general average 
sacrifi ce.

66.  
(1)   –  , 

    
   . 

   ,  
  .

(2) There is a general average act where 
any extraordinary sacrifi ce or expenditure 
is voluntarily and reasonably made or in-
curred in time of peril for the purpose of 
preserving the property imperilled in the 
common adventure.

(2)     
,   -
     -
      

    -
,    

  .
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(3) Where there is a general average loss, 
the party on whom it falls is entitled, subject 
to the conditions imposed by maritime law, 
to a rateable contribution from the other 
parties interested, and such contribution is 
called a general average contribution.

(3)     
, ,    -

,  ,    
 ,   

    -
,     -

 .

(4) Subject to any express provision in the 
policy, where the assured has incurred a gen-
eral average expenditure, he may recover 
from the insurer in respect of the proportion 
of the loss which falls upon him;
and, in the case of a general average sac-
rifi ce, he may recover from the insurer in 
respect of the whole loss without having en-
forced his right of contribution from the other 
parties liable to contribute.

(4)     , 
   -
 ,    -

     -
   ,

    -
,      

    ,  
    -

    ,  
  .

(5) Subject to any express provision in the 
policy, where the assured has paid, or is li-
able to pay, a general average contribution 
in respect of the subject insured, he may re-
cover therefor from the insurer.

(5)      , 
     

    -
  ,   

     
.

(6) In the absence of express stipulation, the 
insurer is not liable for any general aver-
age loss or contribution where the loss was 
not incurred for the purpose of avoiding, or 
in connection with the avoidance of, a peril 
insured against.

(6)    , -
     

   ,  
     , 

    , -
 .

(7) Where ship, freight, and cargo, or any two 
of those interests, are owned by the same 
assured, the liability of the insurer in respect 
of general average losses or contributions is 
to be determined as if those subjects were 
owned by different persons.

(7)  , ,    
      

  , 
   -

    -
 ,      

  .
 
–       .     
– ICC.
–      .    :

GENERAL AVERAGE  

2. This insurance covers general average 
and salvage charges, adjusted or deter-
mined according to the contract of carriage 
and/or the governing law and practice, in-
curred to avoid or in connection with the 
avoidance of loss from any cause except 
those excluded in Clauses 4, 5, 6 and 7 be-
low.

2.    -
      -

,     
    -

   /  -
   ,   -
      

    , -
   ,  -

 ,    -
  4, 5, 6  7.

 
–     , ,     –
http://www.mcgill.ca/maritimelaw/glossaries/maritime/ #notice_abandonment
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 ,    , ,     

–     – Tetley’s maritime & admiralty law.
–  ,     .
–     ,    .
–      –  ,       
–    .
–  :

General Average loss  [Fr.: “perte d’avarie 
commune”] [Span.: “pérdida de avería 
común”] [Ital.: “perdita d’avaria comune”] 
[Gr.: “Gemeinschaftlicher Havarieschaden”] 
– “A general average loss is a loss caused by 
or directly consequential on a general aver-
age act. It includes a general average expen-
diture as well as a general average sacrifi ce» 
(Marine Insurance Act, 1906, sect. 66(1)). 
See Tetley, Int’l. M. & A. L., 2003 at p. 610�

  [  -
   , -

  ] –
«   –  , 

   -
   .  -

  ,   
 ».

–  , ?    ?     ?
–    ,  .       

.        .    –   MIA,   
.

–   MIA,        .

 
–     – ?
– .  –  .
–    ,      .    ,  

 .
–   ?  ?

 8.2.
  =

GENERAL AVERAGE

-

–      .



 VIII

( 247 )

–    .       –   -
  .

–   = .    .
–    –   .
– ,      :

  –  
–    ?
– .  .

MIA –  
(2)     ,     

            -
 ,      .

MIA –   
(2)         , 

       ,   -
   ,     .

 
 284.       

1.    ,      
       , 

      ,     
, – ,     .

2.      ,    -
 ,    1  .

-   1974 
        ,      

     ,     -
,        -

 (  « »).

–  ,  ?         
 1982 .       . !     

 .
–  ?!
–      .   « -

»   « »,      « -
  »...  , -  «  »,   .

–      .    –       
.     .

–   .     ?    
 voluntary  « ».    « ».

–   ?       .
–   .

   :
(1)  ;
(2)     ;
(3)  ;
(4)   ;
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 ,    , ,     

(5)  ( );
(6)   ( );
(7)   ;
(8)     .

–            -
 .

–   –   .    .
– ,   ,   – , ,     -

, « » (General Average Adjusters).
–    .
–         –     .

 8.1
     –

  2000  «   …»

–     – «     ,      ».
–       P&I,  ?
–  .    .  ,     
12     . ,  11  2000   « -

  ...     ».

«   –   .     -
         :

(1)     ?

(2)       ( . .,  , «  
  »),       ?

(3)        ?

-  
    ,      ,    
       .   -

 (York-Antwerp Rules,  YAR,     ): -
     1864- ,     1877- .  XX  – 4 

: 1924, 1950, 1974-    1990-   , 1994 .

 : YAR –     ,  -
  .        -

,      –     -
  .           1924  

1950 .

          -
  YAR 1994.

12.   
    YAR 1994:

“There is a general average act when, and only when, any extraordinary sacrifi ce or expenditure 
is intentionally and reasonably made or incurred for the common safety for the purpose of 
preventing from peril the property involved in a common maritime adventure” –
«   [ ]   ,   ,  -

         -
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       ,    
 ».

–   2011- : « - - !    preventing?
– - - .    – 1950- , 74- , 94 -   2004-  –   preventing. 

 – preserving.  .  ?   ,   97- , 
-   . ,      copy-paste –  . 

  -   –    .
–  – «for the purpose of preserving from peril the property involved in a common 
maritime adventure». , ,       –  1950- ,  

 .

–  –   ,   2011 ,  –      2004 . 
     94-  –  .

–    97- ».

« ,          -
:        1994    

  66 (2)     1906:

“There is a general average act where any extraordinary sacrifi ce or expenditure is voluntarily 
and reasonably made or incurred in time of peril for the purpose of preserving the property 
imperilled in the common adventure”.

,       88 ?  
    “imperilled”, “voluntarily”.

,  .   –        ,   
 -    .   –   ,   

 .

  YAR
(1)  (extraordinary)   :  ,  -

     ,    
     .

(2)  (intentional) :       
-   (   ),        -

      ,      – -
 .

(3) ,   (reasonable  prudent) :  -
 ,    .   -

   ,        . 
   ,     1994     

Rule Paramount –  : “In no case there be any allowance for sacrifi ce or 
expenditure unless reasonably made or incurred” («       

      ,      -
» (  « », –       

  ).
(4)  (peril) –     .
(5)   (common safety) –    -

  ,     –     -
   .   ,    

  ,      
   –    ,   .
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 ,    , ,     

(6)    (common maritime adventure) –   -
      – -  .

(7)     ,    :  -
    .       ,  

   ,     .

,   :       -
       .

–      -   voluntary  intentionally.  1906-   
« »,  – « ».

«13.   .
     ,       

    YAR.   :     -
    .

  (General Average Sacrifi ce) –  -
          .

  (General Average Expenses) –    
  .

       .  YAR 1994 -
 22    ,    -

 .         
   .      (Rule).

–            2004  -
:

« :
(I)     (Jettison of Cargo).
(II)         (Loss or 
Damage by Sacrifi ces for the Common Safety) – , ,   

 1      ,        
    2   .

(III)     (Extinguishing Fire on Shipboard) –  
          , -

     –     .
(V)     (Voluntary Stranding).
(VII)     (Damage to Machinery and Boilers) – -

        – in endeavouring to refl oat.
(IX)      (Cargo, Ship’s Materials and 
Stores Used for Fuel) –   ,       .
(XII)     (Damage to cargo in discharging).

 :
(VI)   (Salvage Remuneratiuon).
(VIII)       (Expenses Lightening a Vessel when Ashore 
and Consequent Damage) –   , “     

”,     .
(X)     -  (Expenses at Port of Refuge) –   

  ,   ,  ,   -
   ,    ,  .
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(XI)         -  (Wages 
and Maintenance of Crew and Other Expenses Bearing up for and in a Port of Refuge).

14.    
    –     .   -

 ,       -
 .

:

(1)      ,   -
     (    
    );

(2)       ,   -
  ».

–  , ,     .
–  –     .
–      ,     -

 .
–   –   :  ,       

   .

PARTICULAR AVERAGE =  =   = 
–   , .
–   MIA,  –  ,      .
–   –   ,       

.
–        ,     , 

, ,  –  ,      –  .
–    .     ?     -  

 ?

–  ,  ,   .  MIA

64. PARTICULAR AVERAGE LOSS
(1) A particular average loss is a partial 
loss of the subject-matter insured, caused 
by a peril insured against, and which is not a 
general average loss.

64.    
(1)     –  -

     
,  -

     -
 .

(2) Expenses incurred by or on behalf of the 
assured for the safety or preservation of the 
subject-matter insured, other than general 
average and salvage charges, are called 
particular charges. Particular charges are 
not included in particular average.

(2) ,   
      -

    
     

   , 
  -

.    
   .

65. SALVAGE CHARGES
(1) Subject to any express provision in the 
policy, salvage charges incurred in prevent-
ing a loss by perils insured against may be 
recovered as a loss by those perils.

65.  
(1)     , 

 ,   
   -

 ,    
     .
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 ,    , ,     

(2) “Salvage charges» means the charges 
recoverable under maritime law by a salvor 
independently of contract.
They do not include the expenses of ser-
vices in the nature of salvage rendered by 
the assured or his agents, or any person em-
ployed for hire by them, for the purpose of 
averting a peril insured against.
Such expenses, where properly incurred, 
may be recovered as particular charges 
or as a general average loss, according to 
the circumstances under which they were in-
curred. 

(2) «  » –  -
,     -

    .
     -
,   ,  

   ,   
  ,   -
  .

 ,  -
,    -

     -
 ,    

  .

–   .  ,         .
– .      ?      2000- :

«      (    !!!): 
– :

•   , 
•    (Partial Loss - ):

•   , 
•    (Particular Average), 
•      (Particular Charges):

•   Particular Charges, 
• Sue & Labour»

•   (Salvage Charges) –      2011 
.

–    .     .   –  -  
, ...

–  ,  MIA   .   –  ,     .

 = 
–        (Salvage Charges) . 

- ,      .  - ,     
 1906- .  ,  –      .

–       –     
 (Lloyds Open Form)   –    .

–       . ,  –     
 –     .     .

– . : Particular Charges – PC –     Particular Average – PA?
–      MIA 62(2) – . .     ,  

      ,    
  :

 «      ,
 for the purpose of averting a peril insured against
   [ ]  ».

–       .
–          .
–    Sue & Labour.    , S&L –     
–  .
–    .    –   , .
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–         ?

 8.3.  

–    ,     –  -  ,  1997 
 –   ?

–    ?
–    ,  ,  Charges = ,   –    

.   –        ,   . 
         .

–        ?

 8.4.  
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 ,    , ,     

– .      .  ,  ,     Sue 
& Labour  .      –  .

–   ,     ,  ,  
. ,      –    , 

    .

–  .  -        –   -
  .          .

–     –      9.2. –  
     –   .

–  ,         .

 9.2.  

–     ,     ?
– .    .  .  .
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   IX–XII
–  –     .   .
–  –   8  –     .
–    /     /    /    /      /    

  /      /    .
–      ,     :   8  -

 .  ,  .

–   –  (  )  .   .   
.

–   4  –  ,     .   
   –   .

–   –    .

–   :
IX –    –         -

  –   .   ,   -
.

 –  ,      .
XI –     –     

 .
XII –        . 

      – , ,  ,  
,    .  –   

.

–   ,  4 : XIII–XVI,    ,    
   /   .

– !
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 ,    , ,     

 IX = CHAPTER IX
 :    

TERMS AND CONDITIONS: HISTORY AND SCOPE OF COVER

  ?
–    .  -    « ».
– ,     « ».
–   , ,    .    –   

.
– ,   .     :
(1)   ,
(2)    –  , , .

–     , !
–     .  ,      

 .

– .       Terms and Conditions –     
Clauses?
–        ,  –    

  .   ,    .

–    ?      !
–  !    , , .      
– , 2010,   :   –     

 . , - , 2003,   –    
     ...

–    –   ,   1982-   !
–     .     .   –   ,   

.
–   –    , ,   ,    , 

   ...  !   .

–    :
(1)  ABC,     .   .
(2) ,      –   SG 1779     

.
(3)     .
(4)    .
(5)    .

      
–    :

(1)   .
(2)    .

–   «   » –  misnomer,  ,   
 .

–  ...    .
–    ,       , 

  :     ,   – .
–   .    , .
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 IX

– «   » – All Risks –  . ,   ,  -
     –    .

–   ,    «    ».  – «  -
».

–       .
–  : «    » –   .
–    –  .

–       –      -
,  .

   
–     –   ,   . -

          VIII –   -
       VII.

–     –    –     1982- . 
     ,  , ,   .

  . ?
–      . Aplicable law and jurisdiction =  

  .
–        –  .
– ,       –   -

.
–       ?
–        .     

 :  – ,  .
–     –  .   ,    

     ,    –   -
.

–  ,          
  .

–    ?
–      .   –    –  

 This insurance is subject to English law and practice.
       .

–    !   .
–       –  ,  -

 !
–     –   ,      -

 –  .
–       -    . 

  ,   ?
–         .    –   

.
–         , , .  

 .
–    ,   .
–    ,       – implied, -

.    express –  .
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 ,    , ,     

  ICC – ABC.
–        !
– ,   7-  .     ,      -

.
–  – .    – .
–   ?

– - ,  :
(2)      (Salvage charges),
(3)   c      (Both-to-blame collision).

–      ?
–       ,  ,   .

(1)   (  –  ,  –    ), (2)    
, (3)  , (4) – (7) .

–  ,  (2)   (3) –      
.  , - .

–  ?
– .      – .  VII.
–     –    :

(4)  (  /   /    /  
 /  /    /  -

)
(5)   /   
(6)  
(7)    

 
–        ,   « » –   

 .     .
– ,    :    ,  ,  « » 
–  “malicious”.  , « » – “wrongful”.
–      .         -

 – buy back.      .
– , ,      buy back –   -

,  .
–    :

1/8/82 CL.266
INSTITUTE MALICIOUS DAMAGE 
CLAUSE
In consideration of an additional premium, it 
is hereby agreed that the exclusion «delib-
erate damage to or deliberate destruc-
tion of the subject-matter insured or any 
part thereof by the wrongful act of any per-
son or persons» is deemed to be deleted 
and further that this insurance covers loss 
of or damage to the subject-matter insured 
caused by malicious acts vandalism or 
sabotage, subject always to the other ex-
clusions contained in this insurance.

1/8/82  266
   -

  
   , -

 ,   « -
   -

    
    -

     » -
, , ,    

    -
 ,  -

 ,   
,     -

   .
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 IX

–   !    – !   !
–    , malicious –    ?
–   ?     .  ,   , 

     ?  ?
–   , -  – mal.  ,    -

   – « ». « »,  .   malicious –   , 
 .

–    .     –  –  ?

4.1. loss damage or expense attributable to wilful misconduct of the Assured

4.1. ,   ,       
   

–   wilful  « »,   .     
« », « ».
–   misconduct –   -  « », «  ».  
   « ».

– ,   wilful misconduct – .    «  
»  «   ».

–   ?   –   .  -
     – «   /    

».
– -    . ,    .   -

 ?
–  ?     ,   ,  -

 .    –   .
–    .

   
–       /   ?    -

   «    ».    « ».
–   , ,   ,    
«  “ ”» = alter ego  –    ( )?
– .      .    .

.    – 
–    .  –  ,   –   .    –  -

.
–      –   ,   7.2.    .

–  .  –       .     
   :

(1) ,  :    /    
     /  (   ) /  

   / c   – ,  
  ;

(2) , :   /    /  
 –   ;

(3)        .

 
–    ,    .       

.
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 ,    , ,     

– ,  –   « » .  , -
     / .

–     .
–     «  » –     -

  – ,      –  
     .

 
–   :       .  

   . , ,   – , , -
      .

–   ,   –   ,   
      ,   ?

– , .

 
–       ?
–  .
–  ?
–  . ,   .    -

     .

   
–     -    , 
–  ,  ...
–    =  = Risks.
–     = Losses Types.

–         ,   -
.

–    ,        
.

–    ,    ,   –  
  SG 1779 .

–    ,    .    -
 «    » = FPA = Free from Particular Average.

–         .     -
 «   ».

–       .
–    1779-     ...
–  FPA            .  

 ,   .

   . . XIII–XVII 
–   ,     ( ,   

),      «  ». -
        . -

,    XV  XVI       
  .

–   – ,  ,   . , 
,     .

–   , .  ,   XIV. -     
VIII ,   IX.    .
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 IX

– ,   .     ,     
  –  .  ?   .    -

,   XII ?   .   –  ,  . 
Cotswold –       . -     –  

      ,   500–600 .    
     .    ,    , 

 , , ,  .     -
  –  .

–  200–300   ,   –  , , –   
   .  «  »,  

     ,    ,   
   –  .     .

–            –  – 
. 1348 .

–       .    
  «      XV »,      
   .        

  –  .
–      .   , , ,   -

.    ,     1348- , 
     1450–1490- .

–      ,  ,     
  ,    ,    

  .  – «  »,    .
–   1480-    .    ,  –   

.      1492-    .  
    –       

  1485-      .
–    –   1496-    .  -

    –        –   
,         .

–     .  XVI  –     -
 .   .  I  ,  VIII 

 .  V –         500 .
–  ,    ,  ,      

    .
–   – .    –  1517- ,   .  

 ,  1536- ,       .   
.        .

–    , ,  .    – -
     .

–      « - »  I,  
,   1601- ,     I,   –    

    1714- .    140 ,    
   1588-  –    XVI –    

XVII –            –  
  .

  –  . XVII  – « »
–          

 1680-  .
–     ?
–     ,      . 

, ,    ,      
 1190- .    .   –   II   
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 ,    , ,     

II.   1666- ,    .  II  
  –    .   –   -

 III      II.  .
–       .  , 

 .   .
–         -

  .       -
   .     .    

    ,      
 .   ,    ,   

,     « »,        
 - .   ,    

      .   -
    ,   - .

    – ,   -
 = An Act Concerning Matters of Assurances Amongst Merchants ( , -

   )    1601 .
     ,   -

,  . -     ,   
 merchants – .      

 – Lloyd’s Coffee House.     1688 .
–        1656-  –  250   

   ,  400 ,   5 .

 :   - ?
–       .    .  .  

    –   .     -
   XVI .      .  -

  ,  1645- ,  .      1650- , 
 .    –  1654-  –   , 

Queens’ Lane Coffee House.     –  1652 ,  , 
 St Michael’s Alley, Cornhill.     – . , 

      1672- ,  –  1683- !
    1675-   3,000 (!) .    

    .   II      
 .

–    ,    , -     -
!

– ,   –     –     XI 
.       –  , 

Botin, c 1725 .   ,    –   
Boulanger –   1765-   .     , 

  ,   .      
– Restorative.    –   ! , 

   ,    1680-  – La Petite Chaise.  La Tour 
d’Argent –     1582- .  « »    .

       1798-   - . -
    ,  Rules of London –   , 

Thomas Rule.   – 35 Maiden Lane,   Charing Cross  Covent 
Garden.       .  -

!    !

–   XVII   Lloyd’s Coffee House    ,  
        .    
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 IX

XVIII        Lloyd’s List.   -
  .         -

   –  ,   
 .

 1771  ,      , -
   .

        -
,    ( .  “underwriter” – , ,  

),  .   ,   -
  ,     .   

,       ( . “slip” – ),  
       ,    . 

       ,   
 –    ,     -
.     .       -

     .     
   ,        

.

SG  – 1779
 1779    –         -

  –  SG-       . 
Lloyd’s S.G. Policy –       .  S  G  

   – ships & goods.     S-   G- .
– , , ,   SG  : Salutis Gratis =   -

.
–  SG    ,     ,   

,         .   
    ,   .  

          ,  -
     .
     ,   SG-   -

  200 .         .
–  –   –    1850- .  

  – “In the Name of God, Amen” (   , ) –    
 “Be it known that” (     ).

–   ,   1779-    –     –  -
.       .      ,  

   1749- .   ,  .
–    1779-       .   

  .
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 ,    , ,     

 9.1
   SG

 12  1779

LLOYD’S POLICY
S.G.
BE IT KNOWN THAT
[before 1850 – IN THE NAME OF GOD, 
Amen]

 
SG [SHIPS & GOODS =   ]

  , 
[  1850 –   , ]

Messrs. ABC  [  ]

as well in their own Names, as for and in the 
Name and Names of all every other Person 
or Persons to whom the same doth, may or, 
shall appertain, in Part or in All,
doth make Assurance, and cause them-
selves and them and every of them, to be 
Insured lost or not lost at and from South-
ampton to Tilbury

     ,  -
         

  ,    -
     , 

  ,
    

        
     [ -

 ]    [    
]

Upon any Kind of Goods and Merchandises, 
and also upon the Body, Tackle, Apparel, 
Ordnance, Munition, Artillery, Boat and other 
Furniture, of and in the good Ship or Vessel 
called the St George

      , 
    , -

, , , -
, ,    , 

     
 ,  [  

]

whereof the Master, Under God, for this pres-
ent Voyage, Peter Smart

 ,   ,  -
   [  ]

or whosoever else shall go for master in the 
said Ship, or by whatsoever other Name or 
Names the same Ship, or the Master thereof, 
is or shall be named or called:

  ,    
    -

,      -
      -
     :

beginning the Adventure upon the said 
Goods and Merchandises, from the Loading 
thereof aboard the said Ship as above

    -
      -

      
  

upon the said Ship, &c commencing the risk 
at & from the11th Nov. 1784

[   ]   -
  . .,   [   

]

and shall so continue and endure, during her 
Abode there, upon the said Ship, &c. 

      [ ] 
   ,  . .

And further, until the said Ship, with all her 
Ordnance, Tackle, Apparel, &c, and Goods 
and Merchandises whatsoever, shall be ar-
rived at Tilbury

   ,   ,  
  , , -

  . .       
  ,   [  -
]

upon the said Ship, &c, until both moor’d at 
Anchor Twenty-four Hours in good Safety; 
and upon the Goods and Merchandises, until 
same be there discharged and safety landed.

[    -
]      . ., 

       
   ;   -

   ,     
     

 .
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And it shall be lawful for the said Ship, &c, in 
this Voyage to proceed and sail to and touch 
and stay at any Ports or Places whatsoever 
without being deemed any Deviation
without Prejudice to this insurance.

      
      , 

 ,     
  ,     ,  

 [  ] 
    .

The said Ship, &c, Goods and Merchandises, 
&c, for so much as concerns the Assured, by 
agreement between the Assureds and Assur-
ers in this Policy are and shall be valued at
Four Thousand Pound upon the Merchan-
dise.

   . ., ,   
. .,   ,  -

    -
    -

     [ -
   ].

Touching the Adventures and Perils which 
we the Assurers are consented to bear, and 
to take upon us in this Voyage, they are of 
the Seas, Men-of-War, Fire, Enemies, Pi-
rates, Rovers, Thieves, Jettisons, Letters of 
Mart and Countermart, Surprisals, Takings at 
Sea, Arrests, Restraints and Detainments of 
all Kings, Princes and People, of what Na-
tion, Condition, or Quality soever; Barratry of 
the Master and Mariners, and all other Perils, 
Losses and Misfortunes

    , 
 , ,  -

       ,   
[ ] ,  , -

, , , , -
,   ,  

   [ -
   ], , 

  , ,  
 ,    

 ,   , 
   ,   

 ,   ,

that have or shall come to the Hurt, Detri-
ment, or Damage of the said Goods and Mer-
chandises and Ship, &c, or any Part thereof.

     , 
    -

      . .,   
 .

And in case of any Loss or Misfortune, it shall 
be lawful to the Assured, their Factors, Ser-
vants and Assigns, to sue, labour, and travel 
for, in and about the Defence, Safeguard and 
Recovery of the said Goods and Merchandis-
es and Ship, &c, or any part thereof, without 
Prejudice to this Insurance

       
,  ,  

    -
    -

,  , 
       

,    
    ,  

  . .   ,    
 ;

to the Charges whereof we, the Assurers, will 
Contribute each one according to the Rate 
and Quantity of his sum herein assured.

     , , 
,     

      
.

And it is especially declared and agreed 
that no acts of the Insurer or Insured in re-
covering, saving, or preserving the property 
insured, shall be considered as a waiver, or 
acceptance of abandonment.

    , 
     

  ,  
   -
,      -

 .

And it is agreed by us the Insurers, that this 
Writing or Policy of Assurance shall be of as 
much Force and Effect as the surest Writing 
or Policy of Assurance heretofore made in 
Lombard Street, or in the Royal Exchange, 
or elsewhere in London.

  , ,  
     

      , 
     -

 ,      
- ,    -

,  -    .



( 266 )

 ,    , ,     

And so we, the Assurers, are contented, and 
Do hereby promise and bind ourselves each 
one for this own part, our Heirs, Executors 
and Goods, to the Assured, their Execu-
tors, Administrators and Assigns, for the true 
Performance of the Premises, confessing 
ourselves paid the Consideration due unto 
us for this Assurance by the Assured at and 
after the Rate of Three Guinea to return 25% 
if departs with convoy to the Voyage arriving

 , , ,  -
    , 

   ,  ,  
,   , 

 ,  -
,   -

,   -
, ,    -
  , -

      
     ,  

  25%     
   .

IN WITNESS whereof, we the Assurers, have 
subscribed our Names and Sums Assured in
London.

    , 
,     

   .

N.B: Corn, Fish, Salt, Fruit, Flour and Seed 
are warranted free from Average, unless 
general, or the Ship be stranded; Sugar, 
Tobacco, Hemp, Flax, Hides and Skins are 
warranted free from Average, unless Five 
Pounds per Cent ; and all other Goods, also 
the Ship and Freight, are warranted free from 
Average under three Pounds per Cent, un-
less general, or the ship be stranded.

N.B: , , , ,   
   ,  -

 ,     
; , , , ,  

    ,  
 [ ] 5 ;   , 

     ,  
 ,   [ ]  -

,   ,  -
   .

–  , ?
– .    .
– .      ,   :

  SG
– ,  
–     [ ]
–     
–   
–   –     
–       
–      
– : 24     
– :      
–      
–    
–  
–    
–      ,
–     
–        
–    
–         
  

–    
–       
– .
–    :       ,  
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   5%    ,     3%  -
    .

–       ,  :
 ( - - - -  - ) /
  /

  /
   /

 /
  /

  /
 /

 .

–     .
–  ,    Writing. « »,  .
–   «    ».
– ,    – - .

 . XIV–XV
–  ,  – .   -     –   – -

 .    .      
 .   ,     –   XIV  

       .
–       –  – .
– ,    –  .

– , , http://www.fortunes-de-mer.com/  ,  
 .      .

:   –  1425
    3  1425 .       

  .      –     1480- . 
    –  .
    Jean Bocassi,   Aigues-Mortes,  -

,     Jean de Cazaux,  
 .       Aigues-Mortes   – 

-  371 ,   .    :
sicuti de mari, de ventu, de gentibus, de insendio, de rapina, de naufragio, de amicis, 
de inimicis et alterius cujuscumque dampnum divinum seu humanum, quod dixtus.
–     ,     :
L’assurance couvre tout cas fortuit comme de mer, de vent, de gens, d’incendie, de 
vols, de naufrage, d’amis, d’ennemis, comme de tout autre tant divin qu’humain
–     :

 , , , , , , , -
,  ,   .

       1593 :
Formulaire de la police d’ nvers de 1593
asseurent lesdits asseureurs audit asseuré, de mer, de feu, de vent, d’amis, d’ennemis, 
de lettres de marque, de contre-marque, d’arrest & rétention du Roy, de Prince, & de 
Seigneur quelconques & generallement de tous autres périls & fortunes qui pourroient 
avenir en quelque manière que ce soit, ou qu’on pourroit imaginer
...  , , , , ,    -

,    , ,  ,   
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     ,      
,       .

    500–600 .  , ,   
  ,    –   -

 2004 .  :

AMERICAN INSTITUTE CARGO CLAUSES 2004
FREE OF PARTICULAR AVERAGE – AMERICAN CONDITIONS (FPAAC)
Causes of Loss
Basic Perils
Touching the adventures and perils which the Company is contented to bear, and 
take upon itself, they are of the seas, fi res, assailing thieves, jettisons, loss overboard 
of overseas containers while stowed on deck, barratry of the master and mariners, 
and all other like perils, losses and misfortunes that have or shall come to the hurt, 
detriment or damage of the insured property.
In respect to shipments via aircraft, the words, “seas” and “barratry of the master and 
mariners” shall be read as “air” and “breaches of trust by the air crew,” respectively.

 , ,  ,   ,   
  ,   ,    

,     ,   ,  
      ,    -

 .

–    ?
– - ,  ,  .  - ,     600 

!
–   :    –      .
–    « ,    ,   -

».      .

–        300      -  
.  :    .  

   .  .

 
 :   ,
     SG

  ,    ,  -
 (Lombard)- ,    1250-   ,  -

    .   ,   
   ,     –   

  .   ,    –  -
 ,    ,    (Cannon).

    ,   1600-   ,     
–      .    -

     1601-   – 19 ,  43-    
,  .    VIII –    ? 

      –      , -
      ,   ,  -

,  –   .
  1601-  ,     «  -

 »,      “time out of mind” (“tyme out 
of mynde”   ).
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,         .  
   .    ,      

–   . ,   -
   .      –    

 !
   ,  . ,   . -

   ,          .  
 ,   .    .  

    .      -
     (Pope Head Alley).   1774-   -   

  (Royal Exchange).

 
     –  ! –    -

.    –   ,  – .  
      –       

 -  .   – ,     
    .

   .       , 
  – «    ,      

 ».  !

10  1720 
  .  ,     – London 

Assurance Corporation  Royal Exchange Assurance Corporation.
,      ,   ! 

     ,     –  .   -
  .   ,    –  .   -

. . ,    –  ,  –  
-  .   – .    -  

.
   –  800   .  ,  230 - !

   XVIII
 1720-  ,     –   –  -

    .  ,     -
,  «     ,    

» –   
–  ! ,     

 1720 !!! –
“to the ruin and impoverishment of many merchants and traders, and to the 
discouragement of the adventurers at sea, and to the great diminution of trade, 
wealth, strength and publick revenues of the kingdom”.

 200     .     publick -
 –   public .
:     «    

    (    !),    
  ,      -

, ,     »!!!

  ?
    1720-     . , -
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   –    .     
  1720-  ,   , ,   

 .        
–   .        .

 1810   4%       -
.  –  .

  
     XVIII   .
- ,        ,   ,  ,  

     .     
.  ,  ( )  ,  ,  -

.    –    .
- ,  ,  ,     
 .

   –   .   ,   -
.

   (John Julius Angerstein).

-
( , ,    ,    . « -

», .    , ,  , 
   .       

– ? ?  ? ,  -    
Rothschild.          – - , « -

» – sausage dog.   – dachshund. -  « », 
     . - ? , « ».)

,      1735     -
.  14    .      Andrew 

Thompson, “an eminent Russia merchant”.    «  » (  -
 - ) –  «   ».   ,  

     ,     -
.

     –      ,  -
     ,     -

   1770-    «   » (   -
  « »  100 ! – New Lloyd’s Coffee-House).

 
 –  –     .   

    –      
,     . .

  – 12  1779  –    (!)  -
 , –     .  

   “In the name of God, Amen” («   , »).    1850 
  ,     , -
     “Be it known that” – «   ,  , 

 ,   (   )».
    – «  » -     -

 Society.    «   ». 
Lloyds’ Corporation –     , -

    .    
   .

   Society?    « » –    
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«    ».   -     -
  –        

.     1996 .
   – .

      
1775  –      ,    

 «  ».
          -

   .     
 1780- :

–    -  (  ) –  , 10%,
–    -   ,  , 15%,
–       , 25%,  8%  

 ,
–  ,       – 20%,  8%   

.
(« », , –      .    

 .)
  –       ,  - -
   – 2%.  –   .   – ,  
,      .

– ,      –   ,    
  SG – ,    ,  .       

 ,    –    c .

  SG-
–  ,     . ,  SG   
1779       –     . -

    – ,  .
–  SG  –     = .     

.
–    –     –     -

   SG.

–  ,    .   ?

–   ,      SG, -
     SG-    ,   -

    .    .
         -

  ,    SG- .  -
     ,     , 

    .
     ,   , -

  ,       
   .

ICC – 1912
–   1912  – 100     50    
–   ?
– .
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–   –   . ,  1912    ICC.   
  –  FPA.

–   ICC      1908- . « »   
–   FPA / WA   1  1912 .

FPA = FREE FROM PARTICULAR AVERAGE =
    

–    Free OF .   FROM .  ?
– ,    .
–   ,     FPA    – «  -

  ,   ».

–    FPA   ?
– -  ...
–      SG –   NB.
– “Warranted free from Average, unless General”.
–    ? «  ,    ,   ».
–   ,   –   .      -

.
–  ,  SG    «    ».

–    –    NB – Memorandum = . 
      (  ,      ...):

–  
–   –     .

.   
– Franchise =  –   .     
« »,     « ». C   

     .      
  .   .      – -

   .      «  ».   
  .

–    100 .  3%.  2.50  –  . 
 3.50  –     –  3.50.

–     = deductible,  excess –  3%    – 
   3.50  3%  100  = 3  –   0.50.

–      .     .
–      –     , ICC (FPA) 
–     .
– .      ,     .  .   -

   – «   ,  ».
–     :
Goodbye to the Memorandum: An in-depth Study of the Standard Cargo, War and Strikes 
Clauses

, :    ,   
 .

– , 1988 ,  Witherby & Co.
–    ! J. Kenneth Goodacre

– ,     5    .
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–   ?   ,  FPA      ,  ,  
.    ,   .       !

– ,    ! ,  ! Free .pdf download,   Goodbye to 
Memorandum!  !
–  !
– ... .  .  ,   ,  .  

 ...    ,    .  ,  .
– .        .  !
– [C  –      – -        
–       .]

– ,  1779-     1912-     FPA.
–         .
–      SG-  .

–    .      . 
,     ,   ,  (!) -

    1920 :

“It is also agreed that bar, bundle, rod, hoop and sheet iron, wire of all kinds, tin plates, 
steel, madder, sumac, brooms, wicker-ware and willow (manufactured or otherwise), 
straw goods, salt, grain of all kinds, rice, tobacco, Indian meal, fruits (whether 
preserved or otherwise), cheese, dry fi sh, hay, vegetables and roots, paper, hempern 
yarn, bags, cotton bagging, and other articles used for bags or bagging, pleasure 
carriages, household furniture, skins and hides, musical instruments, looking glasses, 
and all other articles that are perishable in their own nature, are warranted by 
the assured free from average, unless general; hemp, tobacco stems, matting and 
cassia, except in boxes, free from average under twenty per cent, unless general; 
and sugar, fl ax, fl ax-seed and bread are warranted by the assured free from average 
under seven per cent, unless general; and coffee, in bags or bulk, pepper, in bags or 
bulk, free from average under ten per cent, unless general. Profi ts warranted free from 
claim for general average, but subject to the same per centum of partial loss as if the 
insurance were on goods...”

–       ?
–  . ,     .       -

  .         
.   .

 –    !     ,  .  
, , . Sumac –    . 

Madder –  . Wicker-ware –   . -   . 
 .
 –   –   “warranted by the assured free from average” –  

         .
 –     –   = perishable in their own 

nature –     .      -
      –  7  20%!!!     20- -

     –  !

–     .    ,    
 ,   –    .   

          .
– ,     ,    .    – 

  .  – ! – .
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 FPA
–       .    FPA wording.  

 .   –    .   !
–    ,   –    ?  ?  

  –   ,       
  .      . ,  ?

– . ,  FPA Clause .        -
 .   . ,    .

    ,  .     . -
,   –     !   -   

.    .

PARTICULAR AVERAGE CLAUSES
Whether or not particular average is recov-
erable under a cargo policy depends on the 
terms of insurance. While total losses from 
any of the insured perils are recoverable 
up to the policy limits, partial losses result-
ing from the same perils (particular average 
claims) are recoverable only as specifi ed by 
the average clause used in the policy. The in-
sured selects the average clause most suited 
to the circumstances. The principal clauses 
used are:

   
     -

   ,   -
 .    -

    
    

  ,   
    (    

) ,    
   , 

  .  -
     

  .  -
  :

Free of Particular Average
(American Conditions).
Under this clause, particular average is only 
recoverable when the loss or damage is ac-
tually caused by the stranding, sinking, 
burning, or collision of the vessel with an-
other vessel.

    -
 (  ).

    , -
     -

  , , 
     

 .

Free of Particular Average
(English Conditions).
Under this clause, particular average is re-
coverable provided the vessel has been 
stranded, sunk, burnt, or in collision. 
The clause is broader than the American 
Clause, in that particular average losses are 
payable not only when directly caused by 
the accidents enumerated above, but also 
if the vessel meets with one of these acci-
dents.

    -

(  ).
    ,  

   , ,  
 .   -

,   ,    
      

   
,      -

   .

Losses caused by the perils of the sea are 
paid even if they have no connection with the 
accident.
For instance, salt water damage due to heavy 
weather is covered if during the voyage a 
stranding, sinking, fi re or collision occurs.

,   -
, ,   

     [ ] 
c .

,    
    

,      -
   , ,  
 .

–  ?
–          .     
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      .  -  ,   – 
 .

–     – «     » (average 
clause).   ,    !

Sinking  Burning
–    –  .      ?
–        .       : « -

 ».  .     “sinking”? « »? « »?
–    1940    .   sinking     -

.
–   sinking    « »?
– .    .
–    burning –  . « »? « »?   

.

–      –   ,  stranding –   , 
grounding –  .    –     .

 
–    .   -  .  -

        
.

–   –    .      
       –       –   

 .

FPA – 
–    ,   FPA.    .   

.  .   ,    .
–         .

FREE OF PARTICULAR AVERAGE
(ENGLISH CONDITIONS).

Warranted Free from Particular Average 
unless the vessel or craft be stranded, sunk, 
or burnt, but notwithstanding this Warranty 
the Company is to pay any physical loss of 
or damage to the insured property which 
may reasonably be attributed to fi re, explo-
sion, collision or contact of the vessel and/
or craft and/or conveyance with any external 
substance (ice included) other than water, or 
to discharge of cargo at a port of distress.

    

(  ).
     

 ,     
     , 

  , ,   
 ,   

     
 ,  

    -
 , ,  

   /   
     

(  ),   ,  
     .
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WITH AVERAGE

Warranted free from average under the 
percentage specifi ed in the Policy dec-
larations, unless general, or the vessel or 
craft be stranded sunk or burnt; also for any 
loss or damage to the interest insured which 
may be reasonably attributed to fi re, explo-
sion, collision or contact of the vessel and/
or craft and/or conveyance with any external 
substance (ice included) other than water, or 
to discharge of cargo at a port in distress.

C    

     
     

,   ,  
     
  ,   ,  -

     -
 ,    
   -

, ,    
 /      

 (  ),  -
 ,       

.

WA = WITH AVERAGE =     
=     
–   1912-  FPA  1925-    WA.
–   WA: «     ».
– WA –   ,  FPA.

–         ?
– ... .

 FPA  WA  .       
  .

–      – ,     ,   
 :

   /  (?!) /  /  /    /  
   ( )

(–    ,  burnt   fi re).

–     =   ,     
 /  /  / :

  –     :

FPA WA

 ,   

–    
FPA – WA.

     –     .

– ,   1912/1925      -
.  –     ,     -
     .

–  SG     .
–  FPA  WA     .
– ,     =  –   .

–        .
–  ,    – .
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–    :
 –      –  FPA,
 –     –  WA.

–     .
–    ….   !

 8.4.  

 FPA / WA
–     ,   FPA      

.   ,    , .
–    FPA  .

: Indemnity Insurance Company of North America.
AVERAGE TERMS
15. Warranted free from Particular Average unless the vessel or craft be stranded, 
sunk, or burnt, but notwithstanding this warranty these assurers are to pay any loss of 
damage to the interest insured which may reasonably be attributed to fi re, collision or 
contact of the vessel and/or craft and/or conveyance with any external substance (ice 
included) other that water, or to discharge of cargo at port of distress. Also to include 
the risk of jettison and washing overboard irrespective of percentage.

–    .       .

:  Chubb - F.P.A. Clause
Warranted free form Particular Average unless the vessel or craft be stranded, sunk, or 
burnt, but notwithstanding this warranty the Underwriters are to pay the insured value 
of any package or packages which may be totally lost in loading, transhipment 
or discharge, also for any loss of or damage to the interest insured which may 
reasonably be attributed to fi red, explosion, collision or contact of the vessel and/or 
craft and/or conveyance with any external substance (ice included) other than water, 
or to discharge of cargo at a port of distress, also to pay special charges for landing 
warehousing and forwarding if incurred at an intermediate port of call or refuge, 
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for which Underwriters would be liable under the standard form of English Marine 
Policy with the Institute Cargo Clauses (W.A.) attached.
This Clause shall operate during the whole period covered by the policy.

–    / .        , 
  .         -

 –    .

–    FPA  ?
–     ICC –    !
–      .      .
–  ,  ?
– .     –    .     .

 9.2
   

II. EXTENT OF LIABILITY
§ 2. Under the insurance contracts conclud-
ed in accordance with the present Rules, the 
losses, having arisen from contingencies and 
perils of carriage, are reimbursed.
The insurance contract can be concluded on 
the basis of one of the following condi-
tions:

II.  
§ 2.   , -

     
,  , -

     
.

    -
     -

 :

1. “All risks”.
In accordance with the insurance contract 
concluded on this condition the insured ac-
cidents are:
a) damage, total destruction or loss of the 
whole cargo or any part thereof, having 
arisen from all perils, with the exception of 
the cases stipulated by the items «a» – «i», § 
6 of the present Rules;
b) expenses and contributions allowed 
in general average, which the Insured is 
obliged to bear;
c) all necessary and properly incurred ex-
penses for salvage of the cargo, and also 
for minimizing the loss and ascertaining 
its extent, if the loss is indemnifi ed under the 
terms of insurance;

1. «     ».
  ,  
  ,   

:
) ,    

    , -
   ,  -

,    « » – 
« » § 6 ;

)      , 
   ;

)     
   ,    

    -
  ,   -
   ;
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2. “With Particular Average”.

In accordance with the insurance contract 
concluded on this condition, the insured ac-
cidents are:
a) damage to, total destruction or loss of the 
whole cargo or any part thereof, caused by 
fi re, lightning, storm, whirlwind and other 
natural disasters, wreck or collision of 
vessels, aircraft or other conveyances, or 
their impact against any fi xed or fl oating 
objects, grounding of a vessel, collapse 
of bridges, explosion, damage to a vessel 
by ice, wetting by overboard water, and 
also due to measures taken for salvage or 
extinction of fi re;
b) loss of cargo due to a missing carrying 
conveyance;
c) damage to, total destruction or loss of the 
whole cargo or any part thereof, as a result 
of accidents during loading, stowage, dis-
charge of the cargo and in taking in fuel 
by the vessel;
d) expenses and contributions allowed 
in general average, which the Insured is 
obliged to bear;
e) all necessary and properly incurred ex-
penses for salvage of the cargo, and also 
for minimizing the loss and ascertaining 
its extent, if the loss is indemnifi ed under the 
terms of insurance;

2. «     -
».

  ,  
  ,   

:
) ,    -
      , 

, ,    -
 ,   -

 ,    -
   ,  

      
,    , -

 , ,  
 ,   -

,    ,  
    ;

)     -
   ;

) ,    -
      -

   , -
,      

;
)      , 

   ;
)     

   ,    
    -

  ,   -
   ;
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3. “Free From Particular Average”.

In accordance with the insurance contract, 
concluded on this condition, the insured ac-
cidents are:
a) total destruction or loss of the whole car-
go, or any part thereof, caused by fi re, light-
ning, storm, whirlwind and other natural 
disasters, wreck or collision of vessels, 
aircraft or other conveyances, or their im-
pact against any fi xed or fl oating objects, 
grounding of a vessel, collapse of bridg-
es, explosion, damage to a vessel by ice, 
wetting by overboard water, and also due 
to measures taken for salvage or extinc-
tion of fi re;
b) loss of cargo due to a missing carrying 
conveyance;
c) total destruction or loss of the whole cargo 
or any part thereof, as a result of accidents 
during loading, stowage, discharge of the 
cargo and in taking in fuel by the vessel;
d) damage to cargo caused by wreck or col-
lision of vessels, aircraft or other convey-
ances, or their impact against any fi xed or 
fl oating objects (including ice), ground-
ing of a vessel, fi re or explosion on ship-
board, aircraft or other conveyance;
e) expenses and contributions allowed 
in general average, which the Insured is 
obliged to bear;
f) all necessary and properly incurred ex-
penses for salvage of the cargo, and also 
for minimizing the loss and ascertaining 
its extent, if the loss is indemnifi ed under the 
terms of insurance;

3. «    -
,   ».

  ,  
  ,   

:
)       

   , , 
,     -
,    
,    -

   ,   
     -

,    ,  
, ,   

,   ,  
  ,   

    ;
)     -

   ;
)       

    -
, ,    -

  ;
)    -

   , -
     
     -

,    ( -
 ),    , -

    ,   
  ;

)      , 
   ;

)     
   ,    

    -
  ,   -
   ;

 
–     ?
–    ,   WPA  FPA.
– ?
–  FPA  WPA   .
(1)    3 FPA  damage to = .    2 WPA –  

 2( )  ( ).
(2)   3 FPA  (d) = ( ) –    .

 = Wreck.   sinking?
–   ,     sinking  !
– .         – ,   

  – wreck = . ,    ,  wreck –  
   –    ,     /  

= sinking.
–    .        wreck = .   

  =  sinking –    ,   -
.    sinking .

–       FPA / WA  vessel sunk? ,  
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        –  ,   -
  ?

– . ,  sinking –     =    .  
        .     
  .

–  ,      WPA c  wreck  .  
     .

– ,  –    wreck –     3 (d) = 3 ( ).

–      –   grounding.     –   stranding.

–         !    
 .    -  –     WA  WPA –  , 

 –   !
–   –  ,     =  -

 ,   WA / FPA.
–        .

 !
–    . -  ,    , -

!
–  ?
–     = ,    .  

 .
–     ?
– ,    :

ICC (B) + (C)
FPA + WA
FPA + WPA 

– ,    ,    .   « » -
 –  !

 9.3
 ICC(B+C) – FPA+WA  – WPA+FPA 

 ( , ) FPA/WA  / WPA /  FPA  

Risks (B, C) FPA / WA London/ 
USA

WPA / FPA 
Ingosstrakh

Russian

not in (C)

  ( )

– LOSS / DAMAGE REASONABLY 
ATTRIBUTABLE TO (RAT) –    

Fire V/C burnt + RAT 
Fire

Fire

Explosion RAT Explosion

Stranded V/C V/C stranded   
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Grounded V/C Grounding   – .
   – .

Sunk V/C V/C Sunk

Wreck

Capsized V/C

Missing carrying 
Convenience

   
. 

Overturning Land 
Convenience

 
 

Derailment Land 
Cnv

  

Collision with any 
External Object

Collision with any 
External Substance

Collision 

Collision with Ice Damage by ice . 

Contact with any 
Object

Contact etc.

Impact of V/C against 
Fixed / Floating 
Objects

   /
 

Collapse of bridges  

Discharge of Cargo 
at Port of Distress

Discharge of Cargo 
at Port of Distress

  -

Earthquake

Volcanic eruption  

Lightning Lightning

Storm

Whirlwind

Natural disasters  

- LOSS / DAMAGE
 CAUSED BY

- 

General Average 
Sacrifi ce

Sacrifi ce to GA Expenses /
Contribution in GA

 /   

Jettison Jettison   

Washing 
Overboard

Washing Overboard   

Entry of Water  

Wetting by overboard 
water

  

Package Lost 
Overboard – TL

Total Loss in 
Loading, Tr/sh, 
Disch

   
   / 

Package Droped 
Whilst – TL

 –   
 / 
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Total Destruction 
–loading / storage /
discharge

   
/    /  / 

Total Destruction – 
taking fuel

  – /  
  .

– COVERS – 

GA and Salvage 
Charges

Expenses /
Contribution in GA

 /  
 

Salvaging goods Expenses for salvage 
of cargo

   

Both to Blame 
Collision Cl.

, 
  

Averting Loss  

Minimising Loss Expenses for 
Minimising Loss

 
 

Exp. for Ascertaining 
Extent of Loss

 
 . 

Measures for 
extinction of fi re

   

:
V/C = Vessel or Craft = 
Ln/Cnv = Land Convenience =   

  
–      ,    ICC(B,C) / 
 FPA+WA /   FPA+WPA

–     ,   ICC( ).   – -
   ICC (B).

–   –      FPA/WA. ,  -
   FPA/WA,  .

–    – ,    .    
   -    .    

,      –      .  
 ,    .

–   – . , ,  –     «   
».

FPA / WA     ICC (B) + (C)
–     ?  ,     1982   

 .
–    :   . FPA+WA –    

  ICC(B) + (C).
–  ,     –        

  –    .
– ,     !  ,  .
– ,    .    .  

.

–        ,    –    
,    –  FPA / WA. -     

 , -  .
–     –  /     FPA / WA.
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Both-to-blame collision –    
–       .
–  , ,       .   

  ,   . .         -
 –   .

–       –    !
– .       Swiss Re –    

      .       …

“ Both to Blame Collision Clause”…offers cover for any liability to contribute to a 
claim by shipowners (in theory possible under some American contracts of carriage, 
although unlikely since a judgement in the US Supreme Court in 1953) to compensate 
them for the possibility of liability after the carrying vessel has been in collision with 
another ship =
«  «     »   -

     ( ,  
    , ,  

     1953  )    -
       ».

–           
   .         -

 –      ,  -    
  .

Unloading etc. –  ?
–   , ,  ,  .     

    –       –

Total loss of any package
lost overboard or
dropped
whilst loading on to, or unloading from, vessel or craft

   
  

  
          .

–  ,  -  ,  loading etc –    ,  lost 
overboard   dropped.
– , ,    ! Dropped –    « -

».
–  ,   –  . « » .    

 !
–    ,     ?
–     .   ,   –   - -

 .
–    , «  ».
–  ,  lost overboard –   ,  –     
washing overboard?
–  –  ,   –    ,    

 ,     .     –     -
 .

– ...   .     !
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–        .
– ,     ?
–        FPA.   ,   -

  –  ICC ( + ).
–   –      ,   -

 .  «  »  .

  = 
–      .    -

.
–   -    stranding  grounding.     
stranding    .      grounding. , .
–      sinking /  sunk.    wreck – .
–  .   . Wreck –  -  .  sinking – ,  

,  .
– Contact     –  Impact =     -

 .
– Collapse of bridges =   –  .      -

,  ?
–      .    

 = natural disasters.
– , -      MIA.     = missing.
–    .     = wetting –   FPA  

 .     = entry of water –   .  -
, ,  .

–  ?
–        ...
–     , ....
– ...   .
–    –     = measures for extinction of fi re.
–       = expenses for ascertaining extent of 
loss.

–  –  ,  .
–      –  ,     -

 .    –  wreck.
– ,   ,  -  ,          .

–   , ,   .
–    ,       .    82- ? -

         -
?

–     !      –  -
    .    .

SUE & LABOUR.   .    ?
–   – ,   S&L     SG.  

:   ,    ,     
    –

–   – to act as a prudent uninsured person =    
 .

–          .



( 286 )

 ,    , ,     

–     .
–   – «  »?

–          -
 .

–   –      -      -
   :      ,  

     .

–  ICC       –   76  78 -
    Suing & Labouring.

–     78(1)  (2)  averting or diminishing –  averting or 
minimising.
–  ICC      –    ,  16-  , , 17-  -

.  16-    averting or minimising loss.  17-  –  saving, protecting or 
recovering = ,   .
–  – 16- . Averting or minimising =   .    
 !

– ,     « ». , ,    
 = averting   .

–       .       
 !

–  ,     .
– As ertaining the extent of loss.
–       .
–        ?     
Sue&Labour.     !
–    . Minimising:     ,  -

      .     -
   .

–   5 .     ,   10?
–      – , ! ,    = 

    –     ! ,  
  1906- !

– , ...      MIA.

76. PARTICULAR AVERAGE WARRAN-
TIES

1. Where the subject-matter insured is war-
ranted free from particular average, the as-
sured cannot recover for a loss of part, oth-
er than a loss incurred by a general average 
sacrifi ce, unless the contract contained in the 
policy be apportionable; but, if the contract be 
apportionable, the assured may recover for a 
total loss of any apportionable part.

76. C    
 

1.      
«   »,   

     
 [ ],   -
   ,   -
    ; 

,     
,    

    -
 .
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2. Where the subject-matter insured is war-
ranted free from particular average, either 
wholly or under a certain percentage, the in-
surer is nevertheless liable for salvage charg-
es, and for particular charges and other ex-
penses properly incurred pursuant to the pro-
visions of the suing and labouring clause in 
order to avert a loss insured against.

2.     -
 «   »,   

  , -
,   ,  -

      -
     
 ,   

     
S&L    

.

3. Unless the policy otherwise provides, 
where the subject-matter insured is warranted 
free from particular average under a speci-
fi ed percentage, a general average loss 
cannot be added to a particular average loss 
to make up the specifi ed percentage.

3.      , 
     

«   »  -
 ,     

      
     

.

4. For the purpose of ascertaining whether 
the specifi ed percentage has been reached, 
regard shall be had only to the actual loss 
suffered by the subject-matter insured. Par-
ticular charges and the expenses of and 
incidental to ascertaining and proving the 
loss must be excluded.

4.   ,   
 ,   -

   , 
  . 

    -
,    -
   ,  
 .

78. SUING & LABOURING CLAUSE
1. Where the policy contains a suing and 
labouring clause, the engagement thereby 
entered into is deemed to be supplemen-
tary to the contract of insurance, and the 
assured may recover from the insurer any 
expenses properly incurred pursuant to the 
clause, notwithstanding that the insurer may 
have paid for a total loss, or that the subject-
matter may have been warranted free from 
particular average, either wholly or under a 
certain percentage.

78.   
1.      -

,   -
    

 ,   
     

,    -
   ,  

 ,     
,     

    «  
 »,    

 .

2. General average losses and contributions 
and salvage charges, as defi ned by this Act, 
are not recoverable under the suing and la-
bouring clause.

2.        
 ,   -

   ,   
   .

3. Expenses incurred for the purpose of 
averting or diminishing any loss not cov-
ered by the policy are not recoverable under 
the suing and labouring clause.

3. ,    
  ,  -
  ,    -
  .

4. It is the duty of the assured and his agents, 
in all cases, to take such measures as may 
be reasonable for the purpose of averting or 
minimising a loss.

4.     , 
  ,  , -

    -
 .

–    MIA       .    averting 
and minimizing = diminishing.   ,  ,   -

,  
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ascertaining and proving
    

–      ,      
    –    Sue & Labour.

  S&L
–  .
– 76(1)   :     –     -

   .       ,   apportionable insurance.
– 76(2) –   S&L !      –   

 ?   S&L?
– 76(3) –   –  – :       

 !        .
– 76(4) –  .  , actual loss  ,  -

  –    ,     .
–    ,  loss –   ,  .   ,  .

Particular harges
–         Particular charges.     

 .    ?
– !  –       

   .
–     !
–  ,  ?
–  ,    ?
–   :

 9.1.  

– ,       ?
–         !  -

!
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SUE & LABOUR =   
–      ?
–  , -   -  ?  !

–   multitran.ru –  « » –  .
– ,     –   .
– .   –    .  .    :

Sue & Labour =     !

–     , :

        
    .

–    –      :

   ,     , 
  ,   ,  

   ,   . .

–   –   .  – ,     
   ,    ,    –  -

.
– , ,  ICC    : Minimizing Losses. Duty of Assured = -

 .  .
–    « ».

–   C  78 MIA  S&L:
(4)  –   (   !)
(1)    –    (  )
(2)    –    
(3)     –   .

  
– ,     ,    

.
– ,     , – ,  ,    

    –      
.

–  ,     .
–       ,       3.75 

  – 375%.    10  –   , 
   ,       37.5 .

–   .     –      –  5 .
–     42.5  –   .    – -

, .

–       –  .
–  .    .     , . -

 , . , .     , .  
  –     ,   –   !
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–    ?
–    ?
–    –  Particular charges –   Sue & Labour.    

   .

 9.2.  

–         –       .
–   ,  .   charges .  ?
–     . .  .   ,  

  .       .

      
–   ,       ?
–  -  !  ,       .
– ,      .        1950-  , 

, . ,      ?

– Wreck. . ,    sinking      . 
   –  sinking, collision, grounding?     
 ? ,    .       sinking.  

   .

– Impact = .        -
. ,    – contact.

– Missing =   .  MIA       . 
 ,     –  -    .

– Extinction of fi re =  ,   .   ,  
     –   .

– Taking fuel =    –        -
.    .

– Wetting by overboard water =   . - , wetting,   
wreck,    .     wet damage. ,  

 ,  : entry of water  wetting:    ? -
, wetting.
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–       ?
–   –   ,       

   .
–  ?

–        –  –  . 
      «  ».    -

 – «  »,  ,     .  
-  –     «  ». , , ,  « » 

  –      .
– , ,     , , ,   
ABC?   .  ,     – -

  .
– . , ,        . 

     .

  –  
–   ,   1940-  ,   WA –    FPA –  

 ,    .
–    «   ». All risks.
–         1900-  –   , -

,  .
–     1914- . 1/1/1951 –   ICC(All Risks),  
–  1/1/63,   1982 .

–  ,   1951 ,      -
    ICC:

AR = All Risks / WA / FPA

–  :    1779-  –  FPA  WA  XX  –   
 1951- .

–   .  1779-    1982- .      -
.

   XX   ,   –    
  FPA –     WA – .

 1982  –   SG
–      Mocatta   The Anita  1970-   -

       ,    -
          .   

 ,    ,   , 
    .    

   SG- ,      -
   SG-  .

–          – 20/11/1978     
   UNCTAD (Report on Marine Insurance).    

  ,  , ,      -
 .

–    !    .

–      SG-       
(          ).
–   ,  , Donald R. O’May, « »  1982-    –  

  SG.
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–          ICC WA, 
FPA  «All risks»,    SG- ,   ,  -

        .
–   .    –    ,    

  .

– ,        ICC  1982  -
    ICC  1963 .      
.

–      :

–   ICC WA  FPA     31/12/81;
–   ICC All Risks     1/1/82  Institute Cargo 
Clauses (A) Cl. 252;
–  1/1/82    Institute Cargo Clauses (B) Cl. 253  Institute Cargo 
Clauses (C) Cl. 254.

 .  
– ,      .
–      .
– . , ,      .      

  5–10  .

 9.4.
      

 

USA 2004
AIMU American Institute Cargo Clauses 2004 FPA-American 
Conditions FPA

USA 2004
AIMU American Institute Cargo Clauses 2004 FPA-English 
Conditions FPA

USA 2004 AIMU American Institute Cargo Clauses 2004 With Average WA

USA 2004 AIMU American Institute Cargo Clauses 2004 All Risks AR

USA 1966 American Institute Cargo Clauses 32B-10 (1966) FPA

UN 1987 United Nations Cargo Insurance All Risks Cover
ICC (A) 
extd

UN 1987 United Nations Cargo Insurance Intermediate Cover ICC(B) extd

UN 1987 United Nations Cargo Insurance Restricted Cover ICC(C) extd

Germ. 2000 DTV Cargo Insurance Conditions 2000 / 2008 All Risks
ICC (A) 
extd

Germ. 2000 DTV Cargo Insurance Conditions 2000 Limited Cover
ICC (C) 
extd

Norway 2004
Norwegian CC: Conditions relating to Ins. for the Carriage of 
Goods of 1995 Version 2004 A, B, C

Switz. 1988 General Conditions of Marine Insurance on Goods A, B, C

France 2009
Police Francaise d’Assur. de Marchandises Transp. par Voie 
Fluviale Garantie “Tous Risques” ICC (A)

France 2009
Police Francaise d’Assurance de Marchandises... 
«Evenements majeurs» ICC (C)

France 1990 F.A.P. Sauf (Free of FPA) = Major Events Cover FPA
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–     ?
–    .
–   ?
– ,      .      
1982,  ,       .

–  .  ,     FPA.
–      .
–  , ,   ICC 1982-  ,    -

 –    :       -
    .

–  FPA        .
–       –    –  .
– ,  .

  
–     .
–       GCMI 1988  –   «  

 » -   restricted = ,  ( ) –  extended = , 
,  ( ) –     .

–   restricted     UN Cargo Insurance.
–       CEFOR –  «  » :

Extended transport accident - “B-Clauses”, cf. § 4. =  
  

 Transport accident - «C-Clauses», cf. § 5 =  .
–   2003 , General Cargo Insurance Conditions,  -

 ICC(C) basic conditions =   –    -
 = extensions.

–  DTV 2000    limited cover –   , -
  ICC(B)  ( ).

 9.5.
     –    ICC (B)

 ( , ) WPA  / FPA  

Risks (B, C)
OTHER TERMS AND 
CONDITIONS Russian

not in (C)

   ( )

1.1.1 Fire

1.1.1 Explosion x

UN Smoke emanating from fi re   

1.1.2 Stranded V/C   

1.1.2 Grounded V/C X
 ?
  ?

1.1.2 Sunk V/C

IGS Wreck
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 ,    , ,     

GCMI Shipwreck

DTV Transport founders /     (!)

1.1.2 Capsized V/C  

IGS  Missing carrying Conveyance    T/C

1.1.3
Overturning Land/
Cnv

 . 
/

1.1.3
Derailment Land/
Cnv     /

UN
Falling of the transport/ 
conveyance  /

NOR Land/Cnv driven off the road
. /    

FRA Breakage of Land/Cnv   /

NOR
Aircraft been driven off the 
runway

    

FRA Falling of aircrafts  

DTV
Strike or crashing of a fl ying 
object

   
 

1.1.4
Collision with any
External Object x

 c  
 

Collision with Ice   

1.1.4
Contact with any 
Object    

IGS  
Impact of V/C against
 Fixed/Floating Object

  /
 

IG+FR Collapse of bridges  

DTV  
Collapses of warehose 
buildingsgs   

FRA
Collapse of tunnels or oth. 
onstr.

 /  
.

FRA Breach of dikes or pipelines  / .

FRA Falling of trees  

FRA
Collapse of tunnels or oth. 
onstr.

 /  
.

1.1.5

Discharge of 
Cargo at Port/
Distress   -

GCMI
Springing of Leaks at Port/
Relief    

NOR
Theft or precipitation whilst 
stored at Port of Distress

   =  
  -

DTV
Airport of Distress fl ight 
emergency landing

  
 

1.1.6 Earthquake

DTV Seaquake   
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1.1.6
Volcanic 
eruption  

1.1.6 Lightning x

IGS Storm

IGS Whirlwind

IGS Natural disasters  

Heavy weather

Tsunami

FRA Cyclone

FRA Waterspout  

Flood

GCMI Flooding

FRA
Overfl owing of rivers or 
streams  

FRA Breaking-up of ice  

FRA Tidal waves  

GCMI Avalanche

GCMI Land- and snowslip
   

FRA Caving-in

GCMI Falling rock  

GCMI Flash Flood  

NOR Lanslide

NOR Snowslide  

UN Similar natural calamities
C   

1.2.1.
General Average 
Sacrifi ce x   

1.2.2 Jettison   

1.2.2
Washing 
Overboard   

1.2.3 Entry of Water  

IGS Wetting by overboard water   

1.3
Package Lost 
Overboard – TL

    
 

DTV Otherwise being lost overboard
     

1.3
Package Droped 
Whilst – TL x

    
 –  /  / 

IGS
Total Destruction while taking 
fuel    



( 296 )

 ,    , ,     

2
GA and Salvage 
Charges Expenses /Contributions in GA /   

 Expenses for salvage of cargo    

3
Both to Blame 
Collision Cl. x

   – 
   

Averting Loss  

Expenses for Minimising Ls
  . 

IGS Exp. for Ascertaining Ext/Ls
.  .  

.

IGS Measures for extinction of fi re    

NOR
Charges relating to provision 
of security

   

NOR Litigation charges   . 

NOR
Charges in connection
with settlemnt of claims

    
 

UN
Actions by Govmt Auth – 
pollution - . .

–  .   :

   
(1)    ICC (B)  (C) –    ,     -

,
(2) -        

,      ,
(3)   S&L   MIA   .   -

    ,
(4)          ,
(5)  sinking =       ,
(6)     /  /      

 /  ,
(7)      /      –  

         –    ,
(8)          .  

      ,      , , 
        .

–  –        .
–           ABC…
–    – ,  .
– ,    ICC(ABC) –    (BC), –   , 

  .

 
–       –     -

 ?
– :  /     /      -

   /   – ,  
/    ( , ) /     / -
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  /    /    / -    
 /   /      /   -

  .
– .   .
–  , ,    –  .
–    ?
– ,  ,     .
–  .  .

–    .    ( ).     –    !
–  ,       ,   ...

  – ICC(B)  

1.1.1 
1.1.2    
1.1.3        
1.1.4   – , 

    ( , )
1.1.5    
1.1.6  
1.2.2   
1.2.3   
1.3 -    
2.   (  1.2.1)
3.     

     .
     .

–      ,     ICC(B).

 –  ?
– .  –   ,     -

 .
–  ,   .
–     ,     ,     

  .
 –    –  ,  « »,  .
– , ,      ( )   .
–    –     .

–      «  »,  398:
    = Damage by customs offi cers,
        …
–   !

.      
–        ...
–  !  - ?
–     .  .    -

     .
– , ,    .
– .    ,     = -

 .
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–   ,       - ?
– .     ,    

.       -   FSU- .   
    –  ,  ,   
,   ,  .

–  ?  Royal Mail      FSU.      
.

–  ,   ,     10   
   .

– ?
–      .    .

     ,   -
 :

(1)   AR-FPA-WPA –     ,   ,
(2)    –  ,     –   ,   

    – , ,
(3)   ,   AR-FPA-WPA – ,    ,  « -

»  - - ,
(4)   - - ,
(5)       D,       

 ,     ,
(6) , - ,    :   

  (     !) –      , -
    .

– ,  ,      .   , 
     –  .

–    6-   –  .

–  ,    – - -       ! 
 –  .    ,     -

. ,     ?

1. «     » = «All risks»
2. «     » = «With Particular Average»
3. «    ,   » = «Free From 
Particular Average»

  :

2. «   ». «Partial average».
3. «  ». «   ». «Without any Liability for 
Damage, Except for Shipwreck». «Total loss of cargo». «Total destruction covered (without 
liability for damage apart from cases of shipwreck)».

– ,         . ,  partial  loss 
–  average – general & particular.
–    destruction      .
– ,   ,   .  , ,    -

.
–      « »   crush.
–       thump on immovable and movable objects.  
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  ,     .    «   -
   »! Thump!        ,  
 .

–    : overboard water dumping –     -
 .

–  ,  ,  . ,      – 
     .

–  !      !

– ,       ?   ,   
  ,   .

– , .

 9.6
    

 ( )      

3.  .  .
3.1.    , , ,    

       :
3.1.1. ;
3.1.2. ;
3.1.3.  ,   ;
3.1.4.  ;
3.1.5.   ;
3.1.6. -  ,          

   ;
3.1.7.           -

 ;
3.1.8.    ;
3.1.9.  ,      ,  , -

      ;
3.1.10.     ;
3.1.11. -  ,          

;
3.1.12.    ;
3.1.13. , , ;
3.1.14.   ,    , 

;
3.1.15.    ,  ,   ,   

,    ,       ;
3.1.16. .

3.2.          ,   -
    . 3.1.1-3.1.16    ,    

    :

3.2.1.  «      » –  -
 « ».
  ,    ,    

, , ,       , 
   -    (    .3.1.1 – 

3.1.16  ),     4  .
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 ,    , ,     

3.2.2.  «       » – 
  « ».

  ,    ,    -
, ,       ,   

   :
[    :   3.1 – 1  + 2  + 3 ,  

 + 4 ,   [    !] + 5 -
 + 6      [  ,  ] + 7 

   + 8    + 9   + 10    
+ 11       [  – ,   ,   

 .     6?] ]

3.2.3.  «       » – 
  « ».

  ,    ,    -
,     ,     -

 :
[   : 1  + 2  + 5  + 6    + 7 -

  ].

3.2.4.  «      » –  
 «D».

  ,    ,    -
, , ,       ,  

    :
[     D   –  1  + 4  -

 + 13   . + 14    + 5  + 16 .  –  
 + “  ” –      . 

,  D   -   ].

3.3.     ,   . 3.2.1 – 3.2.3  , 
  ,  .3.2.4.       ,  

   .

– - ,   .   ,     .
–   –   ,  –      – “ -

”, “ ”   “  ”.     -
 .   - ! ,  !

–  ,   ,   .    –  
. ,       16 –    ,   

.
– ,         –  ( i)  

  (    ).
–  .     ,   ,   .  

    –   .   
  –    .

    B – C – D.
–   .

 –       «  »,   -
.        .

–   . ,     –   ,  -
 (  ,   ).  ,    .

 –      +  + .
–   ,    ,  ,   –  -

 –     –   .
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D –   ,    :  – 
  –   . . –    –  /  – .

–    –   . .   -
.

 –  ,    –     
  «  ».

–   – ,     –    .
–  ,  , D –  «  » -

 –   ,       .
–     – !

 
–   –   .  .
–  ,      .    . -

,      =      2000-   –  
.

–           .  
: 12   ,   –   .   

– ! –  ,      .
–     ,      .     

,          
  .

 9.7
   

«     
» (  –  001. .)

«RISKS OF STORAGE COVERED» (further 
on – Term (Clause) 001. .)

  ,  
   

( ) , -
    -
      

 30     ( -
 ,  -
   )   -
  (   -

,  ,   
;     -

)   ,  
  4.4.  ,   
  4.5.  4.7.  , 

     
,  :

This Terms envisages that the Insurer will in-
demnify the Insured (Benefi ciary) for losses 
suffered within duration of continuous 
storage of insured cargoes for 30 days 
and less in storage places (temporary 
and interim storage warehouses as well as 
in customs terminals) along all stages of 
transportation (in the place of dispatch, 
expectation of loading, reloading, rerouting 
and place of destination after unloading) 
with consideration of exclusions, contained 
in item 4.4. of the Rules, as well as in items 
4.5. and 4.7. of the current Rules unless the 
contract of insurance would envisage other-
wise, due to:

 ,   
     -

 « »,   « »,   
« »,     -

  ;

Natural perils similar to perils listed within 
Term (Option) “A” or Term (Option)“B” or 
Term (Option) “C” in accordance with terms 
and conditions of the Contract of insurance;

; fi re;

; explosion;

 ; collapse of soil;
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 ,    , ,     

    
 –     -

 « »;

wetting or inundation by the underground 
waters – only at insurance under Term (Op-
tion) “A”;

   ( ) 
,   -
 ;

due to accident (failure) of the running wa-
ter, heating or sewage systems;

   
 (   , , ; 

   -
 ( )   , 

,  -
    . .  -

) –     
 « »  ;

illegal acts of the third parties (burglary, 
robbery, brigandage, intentional destruction 
or damage (spoiling) of the cargo by means 
of arson, explosion, damaging the communi-
cation systems of the warehouse and similar 
criminal acts) – only at insurance under Term 
“A” of the current Rules;

– ,    –  30  .
– ,       .

–  , ,         -
 . Illegal acts, brigandage (     !), 

spoling,     wetting –     .
–           .

 
–   ,    .
–   – ,           

 ....     .
–  41      –   20     
–       –        

.  .
–  ?  ,     ,  - . 

       - .  .  -
,  –  –  –   - ,    .

– : throwing out of board by water, –  washing overboard.
– Theft or other similar disappearance, – -    .
– Gunned robbery, –  , .
–   – ,   .

–  :  -       
.  ,  –     -

.  .
–    ,    .
– ,   .

–    –        . 
    .    !

–       , .    illegal –  
wrongful.
–       !    -

.
–    .   –     . 

   ....
 
–      .   .
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–  – , , ,    -
 .

–   –  ,   2004 .
 

 9.8
 :  ( )  

2.6. Under “the Agreed Risks Covered” Insur-
ance the insured event is loss of or damage 
to the insured cargo as a result of events list-
ed in this item and specifi ed in the Contract 
of Insurance:

2.6.1. Fire or explosion;

2.6.    -
 «    -
 »    

   
( )   

/   ( , , -
)  , -

   , -
       

 :
2.6.1.   ;

2.6.2.  Vessel or craft being stranded ground-
ed sunk or capsized;
2.6.3. Discharge of cargo at a port of distress;
2.6.4. General average sacrifi ce;

2.6.2.   ,   , 
   , 

  ;
2.6.3.     ;
2.6.4.    ;

2.6.5.Jettison or washing overboard;
2.6.6. Entry of sea lake or river water into 
vessel craft hold conveyance container lift-
van or place of storage;
2.6.7. Total loss of any package lost over-
board or dropped while loading on to, or un-
loading from, vessel craft or conveyance;

2.6.5.     
   ;

2.6.6.  ,  
      ( , 

),    , 
,     

;
2.6.7.     , 

       
-  , -

  ,   ;

2.6.8. Mechanical damage to cargo done 
while loading or unloading;
2.6.9. Collision or contact of vessel craft or 
conveyance carrying cargoes with any exter-
nal object other than water;

2.6.8.    
 -  -

;
2.6.9.     
( , )   -

 ,  ,  -
  ,   

  ;

2.6.10. Natural perils such as earthquake, 
landslide, landslip, mud stream, storm, 
whirlwind, hurricane, gale, tornado, volcanic 
eruption, freshet, fl ood, downpour, hail, un-
usual frost, heavy snowfall, outcropping of 
subsoil water, subsiding and sagging of 
ground;

2.6.10.   ( -
, , , , , , 

, , ,  
, , , , 

,     
 ,  -

,   , -
   );

2.6.11. Lightning; 2.6.11.  ;



( 304 )
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2.6.12. Overturning upsetting or derailment 
of land conveyance carrying cargoes;
2.6.13. Collapse of bridges;
2.6.14. Crash landing of aircraft carrying the 
cargo;
2.6.15. Collision of aircraft or fl ying objects;
2.6.16. Fall of fl ying objects or their frag-
ments or other articles;
2.6.17. Unexpected collapse of warehouses 
during temporary storage of cargoes;

2.6.12. ,  
     -

 ,  ;
2.6.13.  ;
2.6.14.    

 ,  
;

2.6.15.   -
    -

;
2.6.16.    

     ;
2.6.17.    

    
 ;

2.6.18.Breakdown of water supply, heating, 
fi re-fi ghting and sewage systems, entry of 
water from adjacent spaces into the place of 
cargo storage;

2.6.18.  , -
,   -
 ,    
     

;

2.6.19. Unexpected shutdown of power 
supply, water supply, and heating of ware-
houses during temporary storage of cargoes;

2.6.19.   
, ,  

     -
   ;

2.6.20. Illegal acts of the third persons such 
as:
theft of cargo by means of burglary, robbery 
or criminal attack;
intentional destruction of property;
theft of conveyance carrying the cargo, theft 
of parts, units and fi ttings of the conveyance 
carrying cargo;
fraud;

2.6.20.    
:

     , 
   ;

  ;
  , -
 ,   , 

   -
 ,  ;

;

2.6.21. missing of the conveyance carrying 
the insured cargo;
2.6.22. breach of temperature conditions of 
the cargo transportation and storage related 
to:
interruption of the operation of the refrigerat-
ing plant as a result of its shutdown for no 
less than 24 consecutive hours;
fi re or explosion;
overturning upsetting or collision of the con-
veyance with any article;
unloading or transhipment of the cargo from 
crashed or damaged conveyance

2.6.21.     
,   

;
2.6.22.   -

    , -
 :

     -
      -

   24  ;
  ;

, , 
    

 ;
     -

    
 ;
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2.6.23. damage to cargo by animals, insects, 
micro-organisms, mould or by the products of 
their vital activities;
2.6.24. perspiration (water vapour conden-
sation in the closed packages, containers, 
holds, compartments of temporary storage);
2.6.25. caking of cargo;
2.6.26. spontaneous combustion of cargo;

2.6.23.   , 
, , -

 ,     
;

2.6.24.  (  -
    ,  , 

,    
);

2.6.25.  ;
2.6.26.  ;

2.6.27. shortage of cargo with intact outer 
packing (the outer packing shall be deemed 
to include factory pack or packing done by 
shipper: box, pallet, block etc.), as well as 
the means of cargo transportation (container, 
van etc.) equipped with the systems of lock-
ing and sealing;
2.6.28. General average expenditures.

2.6.27.     
 ,    -

   -
    

( , ,   . .),   -
  -

 ( ,   . .)   
  ;

2.6.28.    .

–           , -
 .

–     D –  ,     , -
   .    .

– C     .     ,   
 .

–    –     ,   
  .

– ,  ,   –     
  ICC(B) –          ,  

     .
–   !  !
– .  ,   ,        -  

.  ,      .  –   , 
«   ».
–  –  .

– ,     –        -
 .

–    ,   .      -
.

– ,      Sue & Labour.  –  Expenses.

)           
 ,          

 ;
)     , , , -

      .

.  –  
–  :           –  

  XIV .
–      –    .
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 ,    , ,     

–  (   )      .
–  , the devil is in the detail.    .  .

:     
       http://www.ace-marine-

baracuda.com/euroland/index.cfm?fuseaction=euroland_conditions&lang_
id=826&condition_type=1

    .     
   :  –  –  –  

–  – .
      –   ,  
    All Risks    –   FPA.

,     –    ,   -
,       ,       !

     , ,  ,  -
       . ,  

 – 16% –  .

–    .
–        . ,      

, –       ICC.    ,  -
      –   ,    .

–   ?
–   . MIA.    ,    warranties.    -

?

Warranties = C  
– Warranties – ,  , «  ».     – 

  ,    .   
 .

–    ...
–     Warranties?  ?
–   ,    .   : Clauses = -

.
–  Warranties =  .

–   ,       ,  ,  
 –    –     Warranties.

– C ,    –   –    -
.   –       –    

  .
–       ,    
Warranty     .

Warranties   
– Warranties     .    

 –         -
  ,   . .

– ,   :   Warranty –   , 
   ,     .

–    Warranties –  ,   MIA.
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: MIA  Warranties
 1906.  33(1):

Warranty –  « ,    ,    
      - ,   -

-  ,        -
 ».

“A warranty... means a promissory warranty, that is to say, a warranty by which the 
assured undertakes that some particular thing shall or shall not be done, or that 
some condition shall be fulfi lled, or whereby he affi rms or negatives (  

  ) the existence of a particular state of facts”.

33(2)     (implied)  -
      (express).

33(3) :  ,     (is a condition 
which must be exactly complied with).  ,   –   

 ,    -     (whether it be 
material to the risk or not) –    .

      ,       
  (the insurer is discharged from liability as from the date of the breach of 

the policy, but without prejudice to any liability incurred by him before that date).

 –      ,   
 ,   ,   ,    –  -

,          -
 . (  ,        ,  
     .   ,     

 , ,    “grey area” – «  »,  -
  ).

   ,     , 
   . .       – -

,   ,  ,      
,      .     – 

condition –     .

    
–     Warranties   –  .    

 .     Law Commission ( -
  )   2006 ,    :   

: Warranties (Insurance Contract Law)
http://www.lawcom.gov.uk/docs/Insurance_Contract_Law_Issues_Paper_2.pdf.
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Within English law, it is possible to identify 
the following types of terms in insurance 
contracts:
(1) Warranties carry the most severe con-
sequences for policyholders if they are 
breached. A breach discharges the insurer 
from any liability under the contract, even 
if the breach is minor or remedied later. In 
effect, compliance with a warranty is a con-
dition precedent to liability arising under the 
policy as a whole.

     -
    -
:

(1) Warranties (  ) 
     -

     
 .  -
   -  -

  ,   -
     

 . , 
   -

    
    

.

(2) Conditions precedent to a claim. Here 
breach will discharge an insurer from li-
ability to pay a particular claim, but will not 
affect other possible claims under the poli-
cies. Such conditions are most likely to be 
procedural, requiring (for example) notice of 
claims.

(2)    -
.    -

     
 ,    

     . 
     -

, ,   
  .

(3) Clauses which are “descriptive of the 
risk” for which the insurer is liable. These 
state that the insurer will only cover losses 
arising in particular circumstances, and if a 
loss arises in other circumstances, the insur-
er is not liable. Such terms are sometimes 
called “suspensive” conditions, on the ba-
sis that they merely suspend liability while a 
breach taking the risk outside the policy con-
tinues. If a policyholder remedies the prob-
lem the insurer resumes liability.

(3) , «  »,  
   -

.  ,   
  ,  

  ,  
     -

,     
.    

 « » -
,    -

  , 
    . 
   , -

  -
.

(4) Innominate terms, where the remedy 
for a breach depends on its seriousness. 
Where the breach is serious, the insurer may 
repudiate the policy (that is, treat the contract 
as terminated). Where it is minor, the remedy 
would be in damages only. 

(4) ,      
 .   -

    . 
  ,   -

    -
 (    ).  

 ,  -
  .

(5) Mere terms, breach of which gives rise to 
a claim for damages, but which do not affect 
the insurer’s liability to pay claims.

(5)  ,  -
     -

   ,   
    -
   .
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The category a term falls into is a matter 
of construction for the courts. There are 
many statements within the cases that any 
ambiguity should be resolved in favour 
of the insured. If the insurer wishes to treat 
a condition as a warranty or condition prec-
edent, they must use clear words.They 
should not escape liability unless terms are 
put before policyholders “in words admit-
ting of no possible doubt”.

,    , 
   -

.    ,  
  -

   .  -
   -   

   , 
    -
.     -
,       

 «  ,  -
  ».

Construction = 
–      . Construction –  , -

   ,    ,   ,   -
    .

–      . ,      –  , -
      warranties –   .

–        .
–   :   warranty –      

.   ,   -
, .

–       –      subjectivity. 
   ,  «  »,     , -

  .
–      subjectivities  warranties   . -

 !

  Warranties
,  , –  1906 .

36 ,   – Warranty of neutrality –      
   ,    – 1906.

,  .     – .  
.

39  .    = Warranty of 
seaworthiness of ship.  :    

  ,        warranty. 
    ? ,     
, , –        

.

40(2)      (ship “is reasonably fi t to carry 
the goods.. to the destination contemplated by the policy” =  «  

   ...   ,   
»).

41  – legality.  ,    
  ,    : «  

  »? ,     
     –      .

( ?)    
–        .     -

    (implied)  –  -
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  ,        .    
.

–      –      MIA.
– ,    .

–     .
– C    – ICC:

5.1. In no case shall this insurance cover 
loss damage or expense arising from

5.1.      
    , -

  ,  

5.1.1. unseaworthiness of vessel or craft or 
unfi tness of vessel or craft for the safe car-
riage of the subject-matter insured, where 
the Assured are privy to such unsea-
worthiness or unfi tness, at the time the 
subject-matter insured is loaded therein

5.1.1.    -
    -

     
    -

 , e   
     
    -

     
 

5.1.2. unfi tness of container or conveyance 
for the safe carriage of the subject-matter in-
sured, where loading therein or thereon is 
carried out

5.1.2.    -
    -

   , 
      -

prior to attachment of this insurance or
by the Assured or their employees and 
they are privy to such unfi tness at the time 
of loading.

     -
, 

   ,  
       

 .

5.2. Exclusion 5.1.1 above shall not apply 
where the contract of insurance has been 
assigned to the party claiming hereunder 
who has bought or agreed to buy the 
subject-matter insured in good faith under a 
binding contract.

5.2.  5.1.1  , 
    -
 ,    

 ,    
,    

  ,   
   -

.

5.3. The Insurers waive any breach of the 
implied warranties of seaworthiness of 
the ship and fi tness of the ship to carry 
the subject-matter insured to destination.

5.3.    -
     -

   
     

     
 .

–    . - ,    – -
       .

– ,  ,  MIA, 40(2) – . .
–        / ,  -

     .
– ,        .
–     – -      –  waive 
any breach of the implied warranties.
–     /      warranty 
/   –   ? Is downgraded?
– ,  .
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–  – . ,   : «Warranted never left 
unattended” = “C  :    ».   

  !
–   Warranty         –   -

.

:
A sample of warranties =   
Vessel details should be provided before each shipment: name, year of build, IMO #, 
classifi cation, P&I insurance.
Vessel shall be no older than 25 years old and be classed with a Classifi cation Society 
which is a Member of IACS.
Vessels should have P&I insurance provided by one of the P&I Clubs which is the 
member of International P&I Group.
Vessel transporting gas turbine shall be equipped with corresponding hoisting crane 
for loading / discharge.
Corresponding bill of lading for each conveyance shall be provided to Insurer not later 
than actual date of shipping.
Preloading / discharge to be carried out by Alex Stewart surveying company in , 

C, DDD.
Obligatory requirements for Preloading and Discharge survey reports to be prepared 
by Alex Stewart Group Ltd.:
Control over correct lashing taking into consideration center of gravity for heavy lifts 
during loading and unloading
Inspection of lashing and fi xing inside the hold of the vessel and / or rail cars platform 
and / or trucks
Control over avoidance of bending of lashing and fi xing materials in order to prevent 
damage to the lashing and fi xing materials
Check of appropriateness of the lashing and fi xing materials in accordance with 
dimensions of equipment.

– ,         = Warranties.
–     .
–     - .    , –  

   .
–  warranties   –        

      .

  
– ,  ,   1997- .

«...     ?
,       ,      

    ,     .     -
 ,      . , ,   

            . 
 ? –      .   

,        , , 
       ,      -

  . ,  ,        
  ,       .

! –   .   , ,      
, -        .    
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 ,    , ,     

   ,        -
.     ,     .  

-   , -    ,    :   
 -  ,    ,   ,  

:  , ?  ,      – -
  .  –   (   ) –   -

 (  ).

,          -
 /   .

1  
 

   ,       .

2 -  ,        .

2     100,000   
   –      

.

3   ,   .

4   ,     ,   
  .

5 :   ,      
,     .

5  ,     
  (ISM).

5 . 

6   ,  ,    
      
    .

6           100%  
 ,   ?

6    ,      
(C).

6       –    
  ...

6 C  Warranties –  .  ,  
:     , 

    .

6        –   , 
    .

7 :         
. 

7     .

7  ,  ,     .

7  
 

         
.

7  
 

     ,  
     ,    

.
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8  
«  

» (   
 )

 , , ,  ,  ,  
:      ,  

     ,   
 ,   ...

8  «  
» (    

).

       
 .

–  .
–          –   -

.

–    .
– MIA?
–   –   Swiss Re:   :

( )  = loss which is inevitable;
( )    = loss which should not be covered;
( )     = loss covered elsewhere; and
( )  = loss which cannot be covered.

–     –  .   ?
– :

( )   /    /  /  
;

( )  /    / ;
( )  /  /  ;
( )    .

55. INCLUDED AND EXCLUDED LOSSES
(1) Subject to the provisions of this Act, and 
unless the policy otherwise provides, the 
insurer is liable for any loss proximately 
caused by a peril insured against, but, 
subject as aforesaid, he is not liable for any 
loss which is not proximately caused by a 
peril insured against.

55.    

(1)     ,  
      , -

     
,  -

  , , 
  ,    

   ,  
  -

 .

(2) In particular—
(a)The insurer is not liable for any loss at-
tributable to the wilful misconduct of the 
assured, but unless the policy otherwise pro-
vides, he is liable for any loss proximately 
caused by a peril insured against, even 
though the loss would not have happened 
but for the misconduct or negligence of 
the master or crew;

(2)   –
( )      

,   
  -

,        
,     , -

  -
 ,    

   ,     -
   -

   ,
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(b) Unless the policy otherwise provides, the 
insurer on ship or goods is not liable for any 
loss proximately caused by delay, although 
the delay be caused by a peril insured 
against;

(b)      , 
      

   , -
  , 

     -
 ,

(c) Unless the policy otherwise provides, the 
insurer is not liable for ordinary wear and 
tear, ordinary leakage and breakage, in-
herent vice or nature of the subject-matter 
insured, or for any loss proximately caused 
by rats or vermin, or for any injury to ma-
chinery not proximately caused by maritime 
perils.

( )      , 
     

 ,    
,    -

  ,   -
 ,    

,    -
 ,   -

  .

–  injury to machinery = «  ». ,    « -
».

– ,      .  ,   -
 :     ,   -

  – .
–    – , ,   .

   MIA
–    .    :
( )    –     ,
(b) ,
(c)    /  /  .

  ICC – .  7.1
–  .   .     – .
–  ICC –   :

– 
–   /   
–  
–    .

  (  ICC):
4.1.  
4.2.  
4.3.    –   
4.4.   
4.5.  
4.6.      
4.7. , ,  .

–     –      -
  .

  
ICC   -   
–     « »?
–  ?
–   .     ,     
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.   ,         
.

– ,

 9.1
    

APPENDIX 9.1.
COMPARISON OF EXCLUSIONS IN VARIOUS T&C

–      9.1?
– , ICC   ,     – «  ».
–       .
–    ....   .  ,  .
–      ? (Un)extensions =  ( )

.
–    –      . -

 .   .
–    , , ,    -   .
– ,     ICC      Un .
–     –  /  / -

 –    .
–      –     -

,     ICC    Un   .
–   ,  ,    –  , -

   ? Conditions precedent to claims?
– .

–      :
(1)      , ,   .  

  ,         -
  ,

(2)  , ,   –    
– 2000  .     –    ,
(3)  ,      . ,    

      –     -
,     ,

(4)        ,
(5)         , -

,     ,
(6)    , ,   ,     

   .  .   « » 
  ICC.     –  «     -

»  – « » , Un .   –  
     .

–      ?
–         ?  -

?  ,     .     -
.  ,    ,   .

–     ,       
.  ,    –   –    

,    .
– , !
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–      ?
– .    –  –    ICC,      -

,      .
–      20 .
–  .
– ,  , ICC?
– ,    ?
– ABC,  ? .     .     .
–   : MMXI = 2011. MCMLXII –   ...

I.    = WILFUL MISCONDUCT
    malice (?)     deliberate actions = personal act or 

omission with the intent to cause such loss (  UN,    ,  
   =   = malicious intentions (?)
 :      .   .

     ICC ( ):
i.   ?

i.( )     (?). ,   –  -
  (?) (    ,      ) =

= Gross negligence = (UN) done recklessly and with knowledge that such loss...would 
probably result     = carelessness (?)

:  ,     –   . 
 ?

–   : in the case of gross negligence of the assured, the 
insurer is entitled to reduce his payment in corresponding relation to the degree of negligence – 

        -
 «  » –    ?

i.(b)    = fraudulent act (     , 
  ).

i.( )   ,    = non-compliance 
with Rules     infringement (?)     violation (?) of the 
customary pattern.
–     : infringement of carrier’s regulations with the 
assured’s knowledge –      .

i. (d)   :
– ,
–  ( ,  !)

i. (e)    ...      ;
–    ,    .  ,  

 .   :   ,    .

i. (f)     ICC (B+C)  (A):     
        
    = deliberate damage to or deliberate destruction 

of the subject-matter insured or any part thereof by the wrongful act of any person or persons.
–     :   ,  « » –  
“malicious”.  , « » - “wrongful”.
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ii  ?
(a) ICC –  = Assured.
–  –     –  ,   -

,    = of the Assured or any other benefi ciary of the insurance or their servants, 
representatives or other authorised persons.
–   : ...  ,    ,   

  , ,     ,     
,      (   )    .

– ,      .

–        :
fautes intentionnelles ou inexcusables de l’assuré et de tous autres bénéfi ciaires de 
I’assurance, de leurs préposés, représentants ou ayants droit =   -

       ,  -
,    ,  .

(b)  .
–      –    ,    
–  – .      .
–        –    .      -

 –   –    .    
 –     – ,    .

–        ( ) /  «  »  
.    –   .   

–    –   Theft with forcible and violent entry only 
=    .
–   – and exit –   . «  

»?
–   –        –    
–   mysterious disappearance =   .

  –    
iii. (a)         ,   -

.
(b)    .
( )       .
(d)        ,   -

 .
(e) ,      

 (!  -  ?).

– ,      12 – 13.    ?
– , - ,    , - ,  

  ,   –   .

II.  
 ICC   ,  .   – ordinary = -
  .
    :

– Natural leakage
– ustomary difference in weight, etc.
( ,  :   ,     
– , ,   ) =     

   (  !)
– ullages or differences in weight
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 ,    , ,     

– , , ,   .

 –    
–    
= ( ) variations in weight due ot different readings of the measuring instruments.

–       –     –  «mysterious 
disappearance» = «  »    
–          -

      ,    .

III.   :    =
INSUFFICIENCY OR UNSUITABILITY OF PACKING OR PREPARATION
– !  ICC  ,    .

  ,  :
– Unsuitable packaging (?)
– Improper packing or corking =    ,  -

  sealing  crating.  ,  !
– Incorrect stowage =   ( )
– insuffi ciency of lashing of cargo =   
– non-professional packing =   (  , -

  ,     
 – ,  ,  , ,  -

).

 –    
–      = dispatching of cargo in damaged 
condition (   shipping  sending?)
–       (    I) = placing and fi xing the 
cargo at the transportation means without compliance with regulating demands (requirements 

  )

–    –   .  
   ,     :

–       = shortage of the cargo while the outer 
packing is intact = partial defi ciency (?) of cargo, where the external packing is in good shape, 
whole, intact,   –
–      .

–      ( ,   ! ,   
     .     ) = an 

undisturbed lead (       ,  
disturbed –   «  ») =    -

    (  -      ?)
–     .

IV. C      = INHERENT VICE OR NATURE OF 
CARGO
–     .

 –    
 :

– ,    (    )
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–   ,      ,   
    .  , ,     -

!

iv.(a)   :
–      = specifi c properties and natural 
characteristics
–   = wear and tear (  -    «   »)
–  = shrinkage
– , , , ,  = self ignition, brewing, rotting, 
aging, corrosion
– parching, shrinkage, self-decay, natural loss of weight /ullage/, pigmentation, discoloration, 
smell absorption (  ,   «  ,    

 »,  - )
– , , ,  , , ,  -

,  , ,  (       . 
     ,   . ,   , 

),
–      (   !) = deformation 
of cargo under its own weight.

iv.(b)  :
–  ,   = effect of temperature, of the air in hold = / 

 ! bilge air ( , ,  bilge –     ,   
– , , ,   ) =  ,   
= temperature impact
–       .

V.  = DELAY =    
–   = fall in prices = price slump (?!)
–     = any other indirect losses
– loss of time, interest, profi t or market or loss caused by late arrival
– general capital loss =   (CEFOR).
– delay, unless such delay causes a further deterioration ...otherwise covered (  

  ,  !     
 –   ICC –   (  ) – ).

VI.      . . =
INSOLVENCY OR FINANCIAL DEFAULT OF THE OWNERS
–     ,  ICC       -

 .      – , -
 –   : unless contract of insurance has been assigned =  

 .
–       :
–       : diligence of a 
prudent businessman in choosing, 
–       : had no control over the 
choice of persons.

:
– any other fi nancial dispute =     = /  any other fi nancial 
trouble
– delay in payment =   
–   (  ,    )
– freighter (  ,        ,  



( 320 )

 ,    , ,     

 = charterer    .  freighter     
«  »).

VII.       =
ATOMIC OR NUCLEAR FISSION AND/OR FUSION OR OR RADIOACTIVE
–   /   . ,  ,  

:
     ,    -

.

:
  –  , ,   -

 .     –  .      
  .

VIII.       -
 =

UNSEAWORTHINESS OR UNFITNESS OF VESSEL OR CRAFT FOR THE SAFE CARRIAGE
–  ,       ICC: e      

  .      .

 –    :
–         

 
–  ,      

     (   . I – -
  )

     :
– ,       , ...
-          ,  

  ;
–   ,      -

  (  ,   . .),   ,  -
      = loading onto open, not properly covered inland 

transport facility (railway carriage, motor vehicle, etc.), open vessel, on deck or overloading
–      .  – ,    -

     –    
–     :   -

   transport facility –   convenience   vehicle.
– , ,      truck?      

,   .

IX.   .  = WAR etc. RISKS
–    ICC    .    -

  – warlike operations or warlike measures =    
  

– - .  :  ...
–   ,        «   ».   

!
–     : hostilities or warlike operations
–    instruments of war =  .  ICC   
weapons of war –   : «     ?».   

 weapons.
–      ,     -
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:   = actions of pirates.  ICC(A)  –  – ,  
  (B+C) – .

–  , ,  .
– ,     ICC(A)

X. , , ,     -
 (   ) =

CAPTURE SEIZURE ARREST RESTRAINT OR DETAINMENT (PIRACY EXCEPTED)
–  ,  -    SG     

.      :
–  – confi scation, preemption, requisition, nationalization
–  – , , ,     

    
–  – sequestration, requisition, blockade running, smuggling
–   illegal or clandestine trading of cargo –   clandestine 

 ,  – ,   ,     .  -
     

–   – measures taken against the goods by State authorities
–   –   ,  -

  = measures hindering the transport operations, implemented by State 
authorities
–      ,   -

  ,       , -
   : The goods being intended for unlawful purposes, 

or manufactured through unlawful activities or by unlawful methods. The illegality shall be 
determined in accordance with the rules in force at the commencement of the period covered 
by this insurance in the exporting country, the importing country or any other country through 
which the Assured must have expected the goods to pass
–  ,  MIA     –    ICC   

.

XI.    .   =
DERELICT MINES OR OTHER DERELICT WEAPONS OF WAR
–     derelict  . ? -

?  .
–        –  :   

,  , , ,    
–  ... ,   ,  –   
–     ?   ?

XII. ,   = STRIKERS, LOCKED-OUT WORKMEN 
 .

– , - ,    locked-out workers   -
.

–  ?  ?    - ?
–    .
– ,       –  strikes, lock-outs 
–  . ,  ,       -

 –   ,  .  .

XIII.     = TERRORISM AND LIKEWISE ACTS
–   -     .
–      ICC   –   –   , 

  ,    .  -
   13.
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–  ( ?) ( )  ,      ICC – 15,   
    – «   ».

–  ,      :   
      .

–    ,  : vandalism, sabotage, or 
malicious act, which shall be deemed also to encompass the act or acts of one or more 
persons, whether or not agents of a sovereign power, carried out for political, terroristic or 
ideological purposes and whether any loss, damage or expense resulting therefrom is accidental 
or intentional.

–  ,  ICC-  13 –    ,    
 ,    .

XIV. 
– ,    SG :

  ,    = worms, rodents and insects
–  moth, vermin –   
–    : mould, fermentation, latent defect, 
worms, larvae, rodents, insects, except for cases where such loss or damage has occurred due 
to risks covered –   ,       -

    
–         ? -

, ...

XV.  
–  :

       = expiration of a warranty 
period or the period of goods realization.
– No comments.  ,  ... , ,     -

?
– .

XVI.   
–     ?
– .      ,  :

(a)   = moral damage,
(b)     ,
(c)     ,      
( ,    ICC ),
(d)  ,       -

      ,
(e)   ,
(f)     ,   = mechanical and electrical 
breakdown,       –   -

,
(g)     =    ,
(h)   (  ,    ) =   –  

,   ,
(i)       (    -

, - ,      ),
(j)     ,   ,   -

       ,    
20     ( !  20 ?),
(k) soiling, staining, discoloration, pigmentation and the like, of bulk cargo in transportation = 
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,  , ,      -
 ,

(l) theft of the whole vehicle in the case of transportation by land =   -
     (    ),

(m) CEFOR – General capital loss, including loss of time, loss due to economic fl uctuations, 
loss of market, operating loss and similar losses.

–    ,    . ,    .

XVII.  
–   .       , 

    . :

–          
 = This insurance does not cover liability to third parties ( ,   -

,     ),
–          = costs 
or expenses for removal or destruction of damaged goods.
 

  :    
–  ,    ,     

   . , ,     
  –       . , 

     ICC  –    ICC    
 .

  :      
–  :

          
= costs or expenses for cleaning the conveyance, cargo-carrying unit or environment.

       .   -
     : ,     

  ,    ( . .   
 ).   –       . , 

    –        -
 ,  .      ...    

  –         –   
, ,   .

–    .   ,  
     –    .   -  -

   .        :

«         :
1)         

,  ,     ;
2)     ,      / 

        ;
3)       -

   ,    ;
4)       

         ;
5)        , -

     ;
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6)        ,   -
  ,      ,  
     .      -

,        ;
7)            

   ;
8)          ( -

-  ,  ,     . .). 
(  !   ...   = 

,      ...)
9)    ( )    -

,       ».

  
 –      ?    .     

,   .
– ,   .  ,   –     

   .
–            

    .

– ,        .   -
  ...

–  , .   –     , -
   ...

– - .  ...
–    !

:  !
–    –   .   10  , 

   ICC  ITC (    ),   
    – 5  10    .

–  multiple choice Q&A:   !
– ,  ,  –  10 .     

   10      –  -
   .

–  –   X:
WELCOME TO THE INTRIGUING WORLD OF MARINE INSURANCE!
Where….
(1)  ICC (A) 1/1/82 is
 (a) a total loss cover, (b) a named perils cover, (c) an all risks cover.
(2)  Cross out an exclusion not in ICC(A) 1/1/82
 (a) ordinary leakage, (b) gross negligence, (c) inherent vice.
(3) Insurance under ICC(A) 1/1/82 terminates
 (a) on delivery to a final warehouse, (b) on expiry of 90 days after  
discharge, (c) on sale of goods by the fi nal receiver.
(4) What is the correct quote from ICC(A) 1/1/82:
 (a) This insurance shall not insure to the benefi t of the carrier, (b) This  
insurance shall not inure to the benefi t of the carrier, (c) This insurance shall not 
extend to the benefi t of the carrier.
(5) Which Assured’s duty is not part of ICC (A) 1/1/82?
 (a) to take measures for the purpose of averting or minimising such loss,  
(b) to ensure that all rights against third parties are properly preserved,
 (c) to take tenders for the repair of the subject-matter insured.
Thank you and good luck!
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 X = CHAPTER X
  

MAIN TERMS AND CONDITIONS

– ,      .
–  ,    .
–   –     .
– ,       .
–       . ,      « -

»   III  VIII.
–    ,  .     

 –   IC .       –    ICC 
 : 1963–1982–2009 .

–        –   –  -
,    « » –   .

 – ,   ?
–  –          –  

  .
–     -  –    .  

     –    –   
   .

–       .
–        –    

  .

–    –   SG –   « » = policy –  -
 «  ».

–  1982-     MAR –     
 .

– ,  2000- ,      « »:  -
  MRC = Market reform contract.

–  2009-     -   ,   
MAR  .
–         –   -

 XV–XVI.
–  ,  IX–X–XI,     –   .
–  –  «   ».    , ,   –  

     .   ,     
.

–     .      this 
insurance = «  ».  contract of insurance =  . -

 –     .
–   ? –  this insurance =  =  ,  -

  .
–      ,  –   -

 –  .
–   «  » –  .     .
–  «   »      X.   -

   ICC       -
 –  .

–   ICC.
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 ICC
1.   = Risks covered
2.   = General Average
3. «      » = «Both to Blame Collision Clause»
4.  = exclusions
5.   /  =

Unseaworthiness / unfi tness exclusion
6.    .  = War etc. Risks exclusion
7.  ,   .  =

Strikes, terrorism etc exclusions
8.  .    = Duration. Transit Clause
9.    = Termination of Contract of Carriage

[   ,  ]
10.   = Change of Voyage
11. .   = Claims. Insurable Interest
12.    = Forwarding Charges

[ ,      ]
13. Constructive Total Loss =   
14.   = Increased Value
15.  = Benefi t of Insurance

[        -
.  ]

16.  .   =
Duty of Assured. Minimising losses
[      –      

.  ]
17.  = Waiver

[           ]
18.   = Avoidance of Delay

[  ]
19.    = Law and Practice [ ]

– ,  ?
–   ?
–    –    . ,

  ICC
I.     (  1–7)
II.      (  8–10  12)
III.     (  11, 13, 16–18)
IV.      (  14).
V.    (  15).
VI.    (  19).

–        11–19?
–   .
–    -   :

.   (  1–10).

. ,    (  11–19).

– ,   .
  –    –  -
 , ,        .
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 ,    –        
.

FPA – WA  – 1963
– All risks – 1963      .    FPA / WA    -

.
–  –  WA,  .
–   Institute Cargo Clauses (W.A.) 1/1/63, Cl. 30.

1. Transit Clause =    [Incorporating Warehouse to Warehouse Clause – 
   8 « » ICC].

2. Termination of Adventure Clause =   [    -
 9 « » ICC].

3. Craft, &c Clause =    . [    
 –   .].

4. Change of Voyage Clause =     [   = 
held covered –   ,       .  -

  10 « » ICC].
5. Average Clause =    [  ].
6. onstructive Total Loss Clause [    13 « » ICC].
7. G.A. Clause =     [ ,    -

   ].
8. Seaworthiness Admitted Clause =   ,    
[   ,       –  -

  –    5 « » ICC –    
 .     –     13, !]

9. Bailee Clause =     [   
–    ,      . 

   15 « » ICC].
10. Not to inure Clause =  «    » [   .  -

  .     15 « » 
ICC].
11. “Both to blame collision” Clause =   «    » [ -

   3 « » ICC].
12. F.C.&S. Clause = Warranted free of capture, seizure, arrest etc. =   -

     [       -
 /  /    /      /  –  

 .   « »  6].
13. F.S.R. & C.C. Clause = Warranted free of loss or damage caused by strikes, riots and civil 
commotions =     . [   « » 

 7 –  ].
14. Reasonable Despatch Clause =     [   Avoidance 
of Delay =  ,  18  « »].

–  FPA Cl. 31 –  ,     – -
  Average Clause –  F.P.A. Clause.       

–   ,   W.A.
–   ,   All Risks    , –     

.

 1963  1982 / 2009
–   –  1963-      , 1982 / 2009-  – 

    ,     .
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 ,    , ,     

–   !  -          
  –     1–14,    .    

,  , .
–       -      SRCC  
FC&S –    ,    ,     

.      ,    , 
  .

–      1963-   .
–     . &c. –  etc. =   .
–     1963-    –    !
–     ,        

 .

–    1982-  – 4-  ( ),   11, 12, 14, 16, 17  19.
–        . ,   

,  1982-    , ,   -
 –   1963-    .

– ,     , ,     
  –    FPA.

 10.1

  ICC 1982  2009
COMPARING ICC 1982 and 2009 (in Russian and in English)

–      1963-   1982 / 2009- .   , ,  
    .

 ,    2009-     .   ,  
      ICC  – c  « », 1982- .

– ,      .
–      .     .

 :
(1)     .
(2)       .

 -  !         ,     
    –      –   .  ,     

   , .  ,  
    ,  ,     , 

 ,      .   
      – ,    .   

  ,       –   . 
  ,    –    -  , 

    .

  ,     = Len van der Put –       
   . , ,     .   

    – « , ,     ,  ». 
    ,        -

 –  .

,    .         
, .    ,      ,  

 ( . )        .
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  ,       –    . , 
       ,   .

,  –     .

(3)  – ,     –    -
     .

  –  , .      . 
  ,  ,   ,  ,    

  –  .  ,  « » -
   , , , «   » – .

  :
–     –    , 
–   –       ,    .

   1982  2009
–    2009-   ,     .
–     ICC (A) (B) (C) –  ,   -

  1982-   2009- .
– ,    ,      –  -

 ,      ,   
 .

–      –       -
 2009- .

 
 ( ) – 2009    1982

–  :  /   /  /  
.

:
–   –    , ,
–     –     ,    

 (  5),
–    (  7.3),
–   –    ,
–    held covered (  10  ),
–    « »    ( ).

 :
–    (  15.1),
–   «  » (  4.6  5.2) –    -

  ,
–   «  » (  4.3).

:
–     –    c    -

  (  4.3),
–     /  /  –  

 (    4.3),
–        (  4.5),
–   –  ,      
(  4.6),



( 330 )

 ,    , ,     

–       – ,   -
       –  ,    (  4.7),

–  /       (  
5.1) –   ,     

   ,
–      (  7.3  7.4).

 :
–   –     (  8.1  8.2),
–     ,       / 

 (  8.1.3.),
– « »   «  » (  8  9),
–       –  (  
10.2).

–  –   «  » –    -
    .

–     –    -
 , ,  .

–  – .

–        «   ».
–  2009-          

.
–     –      ,   

  ,      :

–   Underwriters ( )   -
 Insurers ( ),

– goods ( , ) –    subject-matter insured (  -
),

– contract of affreightment (  «  ») –  contract 
of carriage (  ),
– shipowner ( ) –    carrier ( ),
– weapon of war (  , !) –  weapon ( ),
–   servants ( , ) –  employees ( ),
–    liftvan ( ,      ) –  

,
–     inure (   ,   
insure,    «   ») –   extend – « -

».

  
–    . ,  ,  –  /  /

 .   ,   2012- ,     -
.   .

–   « » –  « »  –  .    – 
 , « ».

–   ,   =  = subject-matter insured. ,  subject  
  « » –    .

–  -   , subject-matter –  « ». ,  ,  
  subject –  – , , .

–          .
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   ICC
 –     . ,  

 , .     ,  5.
–     – .   ,  7.3  
7.4.
–   –     .     -

   ,     .

Held covered =  
–         held covered – «  -

».
–    :      , 

    –    .   .
–   ,     held 
covered, .      (  10.1 

 ). 
–  :      –   -

,            (10.1). 
 ,  .

MAR
–      ,       « -

»   .  1982   MAR     
  « »   SG  1779 .

–  27   .   2009-   MAR   -
 – .  XVI.

 :

–      (   15.1):

« ,   , –    , ,    
,    , –    ».

–    – Assured,     Insured.

– , ,  Assured –  « »,   « » –  -
 4.6 “Assured are aware” – «   »,     5.1.  11.2 – Assured 

were.

–  –  ,      . -
:       ,  ,  -

     1906 , –     , 
 .

–      –   . 
        .

 
–       ?     

   .   –    -
  .

–  ,   .    – «  -
», « »  « » –   . , 

 .      .         
«  ».
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–   4.6  5.2   « ,     -
,    ,      
,      ».

–         4.6  5.2.    
     (4.6, .   

)     (5.2, ).
– :        –     

,     .

 
–    :   ,   -

      .
–     –    «  » ( -

 4.3). .   –   « ».

:
 /  /   

–    4.3     –   , -
  /   /  /   -

.
–  :  /  /     ,  

 «      ». , 
   « »  « »,      -

 –     .
–     –  ,   .

  –   
–      4.3  :   
/  /  ,   «     -

            
 ».

–   ? :     –   -
  .    –    . 

,          
– . .

–        –    -
.    , ,       

   /  .         -
!    –   /      

–   .
–        /      

 !

–  / ?     –   
.    .

–       – , ,    . 
  –   .   .

–        (  4.5):  -
 ,   .  « » 

. ,   –    ,   -
  .
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–  –  « »    .     – 

   « , ,    ».
–          -

 4.6,           –  
    .

–  –        – ,   
   . ,    ,     -

 .   –  .
–   ,   . .        

  ,       -   –   
.

–    «  » –      -
,  .

 ,   .
–   4.7      .  -

  , « »   .  ,   
, «    »   .

-  
–    –     –    « »  « -

».   ,    ,    –  .   
–     .
–  ICC  -   .     ,  

   ,     .

 – .    
–     5.   ,    .    

  –    ,   
.

–  –   .   .
–      6: vessel / craft / conveyance / container / liftvan / ship.  

      .
–  vehicle .

–      ? Vessel / craft / ship –   
.

– , vessel –  , ,     / .
– Craft –  ,     .   -

 – «   ».  «  ». ,  
   – craft –    ,  vessel.

–   ship –     vessel,  craft –    .   -
.   –      V/C.

– Conveyance –  ,     ,  – «  
 »,   – «   ».

–   .
–       .

– Vehicle –   8.1    carrying vehicle or other conveyance. 
      ,      

conveyance    .  vehicle  .    «   
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 ,    , ,     

  »,   ,      -
  /  / .

–    !? , - , , ,   
conveyance.

 – 
– ,    – unseaworthiness  unfi tness –   -

    .  ,       
 –    –    – «  

».
–          = Seaworthiness 
Warranty.
–  –     ,   .

–      ?  –   , V/ .   -
:        –    – -
   (   )  –   . -
 .

–       –  – - . - ,   
   –   .     ,  conveyance 

–   ,   .   ,   .
– :          

.   , ,  –  .  
   ,    . ,   «  »?

–         ,   /   /  
–  . 50/50 –     -   -

 –    ,     « »   
«  ».

–   « - »   :
  «     [ ] 

 ...,        
     ,   
  ,          

».

–         .   –  -
    /  / .    , 

    .     !    
 .

–  –    .    ,  ,   -
     ?   –  «  »  – -

  .
–    :       .

 
–   5.2 –    (    ).
–        /   -

 –     /     .

– !     /  VC –   -
!   -    ! ,  -
         –     
!      .
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–     –    5.3   , -
  ship –    vessel  craft.     –  ship  vessel 

–   .     1906 .

« » :  . , 
– ,     – ,  -  , -

  . , .      
6.2.   2009-    –        

:   .

« » :    
  7 .     7.3,  -

, «     ,    -
».

–    – 7.3  7.4.      : 

«   ,         , 
 ,     , 

  ,   ,    -
».

–   7.4    ,  «  ,   
,    ».

– ?     ( )     ?
–  ,  .   : ,   -

     ,     7.4.

 :
 

–    8.1    ,     
  .

– :        /  –   -
       .

–       8.2,       -
.

–  ? , .

 
–  –   8.1.1.–8.1.3. –  :

         /
    ,     –    

   /
60        .

–      ,   .

–     (   ):   -
 –     – -      

.     –  .   
    :  –  .    

.      .
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 – 
–  ,          
(delivery).  –    (completion of unloading),  .  

 .      8  9.

–  ,  ,     –   .

 
–    10.2: ,      , 

    – ,    –    
  .

– ,       – 2000   
 Prestrioka (     ,    Perestroika). 

     – ,       
   44     1906 .   -

 10.2    !

Claim to fame
– ,           . 

       ( ),    
.    .   –  – ,     

.   .     . !
–    9,     ,  .  

  .      :   when –    then, 
   .

–    ? , ,    ( , ,   
... ,    1,000   – , 25  -

 –   ?) –     ,  when  then.  .  
« »,    – « ».    .   ?
– PS    ,      ,    
–  ,  :

«   when&then :

 then   
  

When   
   ?

  
  

When?      
   ».

–  ,     ,      -
.       2009- ,    . 

    ,  ,     .
–           

 .  From Russia with… comments and questions.   .
– ,         «  », -

   2010- .     –  ,  .  
   !

THE INSTITUTE CARGO CLAUSES 1982 AND 2009:
“From Russia with… comments and questions”
– a guide to the changes
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Comparing the New and the old Clauses
Not too many Sources
– We were quite surprised there was not that much to read on the subject of cargo insurance 
itself, let alone the new clauses. Perhaps cargo insurance is treated as something too familiar 
and not worth writing about. In London, just two authors have been writing books over the last 
30 years. Two more published their books in 2009–10. It is the same picture in the USA, with 
one well-respected specialist.

– On the new clauses, all we could fi nd were two Power-Point presentations covering the main 
points.
– Hence this paper – which looks at the 1982 and 2009 versions of the ICC “A” clauses. 
We noted all the changes, and – rather than going through the clauses line by line, we have 
classifi ed them into four logical categories. We trust that this methodology will be followed by 
the Reader. Incidentally, a line by line comparison (in the form of a schedule) in both 
English and Russian versions is available in the Adendum 10.1.
– At this point we acknowledge with thanks the kind permission of Lloyd’s Market Association 
(Joint copyright holders of the new Clauses) to quote extracts of the clauses within this paper).

The Main Changes in the ICC (A) 2009
(1) Updating of Vocabulary and Changes in Format
(2) Contract Parties
(3) Exclusions
(4) Duration of Cover

A synopsis of the main points in these categories is as follows:

(1) Updating of Vocabulary and Changes in Format
(a)  Older English terms are replaced with the more widely used words;
(b)  The vocabulary describing “conveyances” is more up to date (Clause 5);
(c)  An “act of terrorism” defi nition is introduced (Clause 7.3);
(d)  Clause headings are used more widely, helping text navigation;
(e)  The expression “held covered” is removed as outdated (Clause 10 and the Footnote);
(f)  The reference to the “new” marine policy form has been removed.

(2) Contract Parties
(a)  A clarifi cation of the Assured is introduced (Clause 15.1);
(b)  The “Buyer in Good Faith” is introduced, without using this term as such
 (Clauses 4.6 and 5.2);
(c)  An Independent Contractor may now be in charge of packing (Clause 4.3).

(3) Exclusions
(a) Packing is now required “to withstand the ordinary incidents of the insured transit” 

(Clause 4.3);
(b) Packing exclusion amended (the same Clause 4.3);
(c) Delay no longer has to be a proximate cause of a loss (Clause 4.5);
(d) The carrier’s insolvency exclusion becomes narrower, the Assured has to be aware of 

it at the time of loading (Clause 4.6);
(e) Nuclear / radioactive exclusion now extended to direct and indirect causation (Clause 
4.7);
(f) Serious changes regarding seaworthiness are introduced, with ‘conveyances’ split 

into marine and non-marine more clearly (Clause 5.1);
(g) The Terrorism and similar activities exclusion is widened (Clauses 7.3 and 

7.4). 
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(4) Duration of Cover
(a) Cover now attaches from the fi rst movement of cargo (Clauses 8.1 and 8.2);
(b) A new termination point is introduced, when cargo is stored in a container / other 

conveyance (Clause 8.1.3);
(c) “Delivery” replaced with completion of unloading (Clauses 8 and 9);
(e) Change of destination without Assured’s knowledge covered (Clause 10.2).

– Overall, most of the changes are about defi nitions, fi ne-tuning and language modernisation. 
The Assured will probably benefi t from the new provisions concerning Duration of Cover, 
Packing and Change of Destination.

And now, down to details.

(1) Updating vocabulary and changes in format
1 (a)  Older Terms Replaced / Removed
– As with many other admirers of the English language, we like the Plain English campaign, in 
particular its stated aim of crystal-clear communications. The ICC changes were about replacing 
some out-dated English terms with the more well-spread ones, namely:

– typically-English “Underwriters” – with clearer “Insurers”;
– “Goods” – with the more general “subject-matter insured”;
– A rather outdated “contract of affreightment” – with a “contract of carriage”;
– A “shipowner” – with a broader person of a “carrier”;
– A somewhat Shakespearean “weapon of war” – with the simple “weapon”, since not that many 

“weapons of peace” are around;
– “servants” – an expression not fully understood in Russian, except as “serfs”, perhaps? – is 

replaced with the gloomier, but cleaner, “employees”;
– the outdated and obsolete “liftvan” removed;
– “to inure”, which many of our colleagues in Russia and the former Soviet Union countries 

always thought was a sad misprint for “insure” - replaced with “to extend”.

– It probably would be good (for some overseas practitioners) if we could get rid of “privy”. We 
now have the Assured “aware of” the carrier’s fi nancial default in Clause 4.6, but “privy to” the 
vessel’s unseaworthiness in 5.1.1 and 5.1.2. Are “aware” and “privy to” identical, or does “privy” 
suggest a higher level of knowledge? Why were both terms kept, we wonder? Did ‘privy to’ get 
overlooked, or is there still, in the deep subconscious of all mariners, an indelible compulsion 
to keep marine insurance archaic and mysterious – a whiff of “the Lord Privy Seal” or “Privy 
Councillor?”

1 (b)  Conveyances are listed more clearly in clause 5.1. From the Russian point of view, 
some vagueness remains over the word “ship” used in 5.2., i.e. whether “a craft” is also a ship, 
or does only “a vessel” go all the way to becoming “a ship.” We discuss this matter below under 
Seaworthiness in section 3 (f) below.

1 (c)  A defi nition of An act of terrorism was introduced in Clause 7.3, please see section 
(3)(h) below.

1 (d)  New Clause headings help to navigate across the test. The 1982 version had side 
headings, but in practice they were not as visible or as clear, and tended in some case to be 
missed.

1 (e)  The “Held covered” provision has been removed as outdated, see Clause 10.1 and 
the Footnote.
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10.1 Where, after attachment of this insurance, the destination is changed by the Assured, 
this must be notifi ed promptly to Insurers for rates and terms to be agreed. Should a loss 
occur prior to such agreement being obtained cover may be provided but only if cover 
would have been available at a reasonable commercial market rate on reasonable market 
terms.

NOTE: – Where a continuation of cover is requested under Clause 9, or a change of 
destination is notifi ed under Clause 10, there is an obligation to give prompt notice to the 
Insurers and the right to such cover is dependent upon compliance with this obligation.

– In practice, “Held Covered” was and still remains very much a London market institution. 
The Clause merely refl ects and clarifi es existing practice. It used to be a kind of “Gentlemen’s 
agreement” – a term widely used in Russian and English referring to the highest level of trust 
between the parties honouring un-written obligations. The system was such that, in the case 
of material changes in the risk which occurred before the Assured became aware of them and 
could inform insurers or brokers, the cover remained in place, with amendments to terms or 
additional premiums agreed later. (Often very much later).

– But, with the increasing globalisation of the shipping and insurance industries on the one 
hand, and much quicker communications on the other, the “held covered” disappeared as if 
rendered obsolete. Nowadays if the risk changes, the Assured has to contact the Insurers as 
soon as possible.
– The new ‘Held covered’ equivalent is in the Footnote, saying that if the new terms hadn’t 
been agreed before a loss, the cover would be provided only if it had been available at some 
reasonable terms in the market – there is no obligation on the part of insurers.

1 (f)  Reference to the “new” marine policy form was removed from the heading. Of 
course, the MAR form was relatively new in 1982, as opposed to the 1779 SG Policy Form. We 
are not aware if the SG Form is still used in any quarters, but the 27 years that passed have 
dusted off some of the original shine of the MAR form.
– And by 2010 it ceased being used at all. 2009 do not require any Policy form to be used – but 
see our Chapter XVI for more details.

(2) Contract Parties
2 (a)  A clarifi cation of the Assured has been introduced (Clause 15.1);
– Clause 15.1 now clarifi es the identity of the Assured by stating that

15. This insurance
15.1 covers the Assured which includes the person claiming indemnity either as 
the person by or on whose behalf the contract of insurance was effected or as an 
assignee.

– It is interesting that the word “Insured” didn’t replace the rather elderly “Assured”. Well, we 
guess that something of the ‘old English aroma’ has to be kept.
– Our Russian practitioners should note another little English language peculiarity: being 
singular, the Assured are still referred to in the plural. Please see Clause 4.6 where the “Assured 
are aware”, as also in Clauses 5.1 and 11.2. Does it put this party on a suffi ciently dignifi ed level 
by giving it the status of a multiple? [ !]
– This clarifi cation is most welcome, even though it comes towards the end of the Clauses. 
Otherwise one might have to rely on defi nitions in statute, case-law and other rules.
– The question of who has the right to claim under a contract of Insurance is probably more 
important in a Cargo policy than in any other. In cargo insurance, Insurable Interest is a 
moveable, transferable factor – the seller usually effects the contract, whilst the buyer has 
the title to claim. And what if the cargo was sold a few times whilst at sea? How does one defi ne 
the Assured?
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– Further, even if only one Insured is involved, he might use different companies, i.e. an affi liate 
for chartering ships, another for placing insurance, the third for dealing with customs. Getting 
them all together for the purposes of presenting a cargo claim might be diffi cult.
 – We think that this particular change is very much in the Assureds’ interest.

2 (b)  Under the Exclusions, the “Buyer in Good Faith” is introduced, without using this 
term as such (Clauses 4.6 and 5.2). The new Clauses speak of:

“the party claiming hereunder who has bought or agreed to buy the subject-matter 
insured in good faith under a binding contract.”

– And that’s probably wise. This party might wear so many different ‘hats’ – e.g. a Benefi ciary, 
an Assignee, a Buyer, etc. What was important in the new phraseology was to provide for his 
interests against a less than scrupulous Seller / Shipper. The Carrier’s insolvency and the 
ship’s seaworthiness might only be checked at the selling part of the shipment.
– With a growing number of links in the sale and purchase chain, who would look after the 
interests of the fi nal Buyer? Now, the Insurers will! (Or at least they won’t penalise him for the 
Seller’s lack of due diligence).

2 (c)  Clause 4.3, relating to insuffi cient packing, now provides that an Independent 
Contractor may be in charge of packing / cargo preparation:

(for the purpose of these Clauses “packing” shall be deemed to include stowage in a 
container and “employees” shall not include independent contractors)

– Please see further comments in section (3)(b) below.

(3) Exclusions
3 (a) Under Clause 4.3 Packing is now required…

“to withstand the ordinary incidents of the insured transit…”

– The 1982 version was to some extent open-ended, only stipulating that packing or preparation 
should be suffi cient or suitable. The “Suitable for what” question is now answered in the new 
version.
– We think that the words “ordinary incidents” will be heard in courtrooms on quite a few 
occasions within the next few years! However, the industry is well aware of the normal standards 
of cargo packing and preparation. This is now adequately refl ected in the Clauses.

3 (b) Please note that this same Clause 4.3 contains a major change in the packing exclusion 
wording.

Losses due to insuffi cient or defi cient packing etc are only excluded
“where such packing or preparation is carried out by the Assured or their employees 
or prior to the attachment of this insurance”.

– What is important here? The circumstances under which these operations took place.
– Any Insurer prefers to cover the whole transit chain from the Shipper’s to the Consignee’s 
warehouses, hence the changes in the Duration of Cover, see (4)(a) below.
– If the Insurer is asked to cover containers from the moment they are loaded onto the rail 
platform or board of a vessel, he is not happy. In this case, stowage has taken place long before 
attachment, and by persons whose expertise is unknown to the Insurer. He is not willing to 
cover these strangers’ possible negligence, hence the new exclusion wording. Likewise, the 
Assured’s own bad stowage / preparation practice doesn’t need to be encouraged.
– What’s the solution? First, to insure the goods before these processes happen. Second, to 
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employ good packing professionals: either independent contractors, or training own staff to a 
suffi cient degree.
– We think this change is very important even if it won’t always be to the Assured’s benefi t. More 
clarity – less cover, isn’t that the case here?

3 (c) The little word proximately was removed from the delay exclusion in Clause 4.5, 
which now reads

4.5 loss damage or expense caused by delay, even though the delay be caused by a 
risk insured against.

– This signals a large extension of the exclusion, which now will also exclude losses directly 
and indirectly caused by delay. We refer to the question of Proximate Cause and Causation 
again when we discuss the amendments to the Nuclear Exclusion Clause in section 3 (e) below.

3 (d) The Carrier’s Insolvency exclusion has been narrowed down in Clause 4.6.

4.6 loss damage or expense caused by insolvency or fi nancial default of the owners 
managers charterers or operators of the vessel where, at the time of loading of the 
subject-matter insured on board the vessel, the Assured are aware, or in the ordinary 
course of business should be aware, that such insolvency or fi nancial default could 
prevent the normal prosecution of the voyage.
This exclusion shall not apply where the contract of insurance has been assigned 
to the party claiming hereunder who has bought or agreed to buy the subject-matter 
insured in good faith under a binding contract.

– Actually, the term “Carrier” is not used in the Clause, which refers to ”owners managers 
charterers or operators of the vessel”. The insolvency or default of these parties is not covered 
– but, under the new edition, this exclusion applies only if the Assured at the time of loading 
was aware that the carrier’s fi nancial diffi culties could prevent the normal prosecution of the 
voyage.
– This all boils down to the Assured’s written or presumed obligations. Not only do they 
have to fi nd a suitable vessel, but also to check if her owners and other parties involved have 
enough funds to carry out the voyage. With so many ships laid up in the present situation, this is 
becoming extremely important. On the other hand, a Shipowner’s demise, as we have recently 
seen, may be almost imminent without anyone else knowing it. This is why the Assured is only 
expected to do what’s in his power, i.e. to check the Carrier’s fi nances at the time of loading, 
not later.
– Please remember the Buyer in Good Faith: his position is not prejudiced by the change. He 
is not supposed to be able to check, from where he is, if the Carrier has enough money to pay 
for the crew and ship supplies and bunkers.
– Moreover, the Buyer’s interest, in most cases, lies in the successful completion of the 
voyage, not in the ship with his goods being stuck in some far-away port because of an agent’s 
disbursement invoice non-payment.

3 (e) Nuclear / radioactive exclusion (Clause 4.7) - this clause now gets the largest 
number of all the ‘chains of possible causation’ in all the Clauses.

4.7 loss damage or expense directly or indirectly caused by or arising from the use of 
any weapon or device employing atomic or nuclear fi ssion and/or fusion or other like 
reaction or radioactive force or matter.

– Please note that “directly or indirectly caused”, has been added. This leads us to consider…
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Causation
– The principle of Proximate Cause is one of the pillars of English insurance law. A payable loss 
under an insurance policy has to be caused by a peril insured. However, so far as I know, not 
that much has been written about different types of causation.
– I understand that, as far as the length of the train of events between the accident and the 
loss is concerned, we may classify the terms as follows:

– a loss directly caused by an event,
– a loss indirectly caused by an event,
– a loss arising from the event.

– The further down the line, the weaker and longer link may be suffi cient for the exclusion to 
operate, or, for the loss to be covered.
– Let’s consider

1. an ordinary, non-nuclear explosion which may cause damage to cargo.
2. The explosion may also cause a wave which will damage the ship and, 
with it, the goods,
3. the resultant wave may cause collapse and fi re in the warehouse adjoining 
the space where the insured goods are stored.

– I would think that the fi rst scenario would be called a directly caused loss;
2 is a loss indirectly caused;
Whilst 3 is a loss arising from the explosion. That seems clear enough.

– But what if the explosion is a nuclear one? In this case, the number and length of indirect 
causation chains may be very large, and diffi cult to separate from each other. And this explains 
the reason for widening the exclusion.
– Whilst on the subject of causation, let me observe that Russian (and perhaps other 
international) practitioners are somewhat perplexed by additional terms in relation to causation.. 
For example, Clause 4.1 in the 2009 Clauses –

4.1 loss damage or expense attributable to wilful misconduct of the Assured

– The phrase “attributable to” has nuances in English that require it to be retained in the new 
clauses for reasons of careful drafting and English case law. We understand that. It is perhaps 
the broadest of all the chains of causation.
– However when it comes to the phrase “resulting from” – as in Clause 7.2

7.2 resulting from strikes, lock-outs, labour disturbances, riots or civil commotions
– …in Russian the term is similar to the words ”arising from” So similar that it seems unnecessary 
for a different expression to be used.
– Time will tell, and let’s hope that future precedents will not arise from nuclear incidents.

3 (f) The Unseaworthiness / Unfi tness exclusion has undergone a major overhaul in 
Clause 5.1. and 5.1.2

5.1 In no case shall this insurance cover loss damage or expense arising from
5.1.1 unseaworthiness of vessel or craft or unfi tness of vessel or craft for the 
safe carriage of the subject-matter insured, where the Assured are privy to such 
unseaworthiness or unfi tness, at the time the subject-matter insured is loaded therein
5.1.2 unfi tness of container or conveyance for the safe carriage of the subject-matter 
insured, where loading therein or thereon is carried out…

– First, let us look at…
Conveyances
– Years ago, many a Russian Reinsured used to be puzzled by the cabalistic-looking entry in 
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a Cover-Note saying something similar to “Conveyances: Vessels and/or Conveyances”. The 
term sounded grand but was not clear. In Russian, we translate “conveyances” as “a means of 
transport”.

– The 1982 Clauses had six different terms: vessel / craft / conveyance / container / liftvan /
ship. The liftvan, mostly used for the transport of household goods and personal effects, didn’t 
make it into the big world of insurance in 2009. It followed the destiny of the “raft” which bowed 
out back in 1963. Instead, something called “a vehicle” makes a grand debut.
 – We realise that some of these terms have been settled in English case law over centuries, 
but this does not necessarily help an Insurer in Moldova!
– Unfortunately, there are no good translations from English into Russian of either “craft” or 
“conveyance”.
– However, we think the new division into two parts of this Clause 5.1 helps to clarify the 
difference for Russians!

Clause 5.1.1. is about unseaworthiness or unfi tness of a vessel or craft.
Clause 5.1.2 only deals with unfi tness of a container or conveyance.

– A marine term, in the fi rst case; not appropriate in the second case – very logical – good!
 – The only ‘grievance’ we have concerns Clauses 8.1.3 and 8.2, where an “oversea vessel” 
appears, see below. Will “craft” be defi nitely excluded here, and is the “oversea vessel” a twin 
(or overseas cousin) of the “vessel”?

– At this point in our discussions it might be useful to consider the different meanings given to 
some of these terms in Russia and the CIS.
– In Russian parlance “a vessel” is a sea, ocean- or river-going ship. “A craft” is an auxiliary 
vessel, such as a lighter or a barge (but probably not a feeder vessel). In Russian, we translate 
“craft” as a “port auxiliary vessel”. We hope that a “ship” is either a vessel or a craft, because 
for us it could be both.

– Coming ashore, as it were, we now understand from the new clauses (as it were for the 
fi rst time!) that “conveyance” may have two usages. The fi rst, more general, is “any means 
of transport.” The second meaning is “a road/rail vehicle.” The fact that in Clause 8.1 a 
“vehicle” appears, in the context of a “carrying vehicle or other conveyance”, strengthens our 
understanding that a “conveyance” is a non-marine means of transportation.
– Russians would interpret the “carrying vehicle or other conveyance” as “road or other non-
marine transport means”. We consider that a rail truck, a rail carriage or a rail / road tank all fall 
under this heading.
– The most unambiguous term for us is the word “container” (elder brother of the demised 
liftvan?) which requires no comments.

– From “Conveyances” we move on to…
Unseaworthiness / Unfi tness
There are changes on the ‘wet’ side in this Clause 5.1.1.

5.1.1 unseaworthiness of vessel or craft or unfi tness of vessel or craft for the 
safe carriage of the subject-matter insured, where the Assured are privy to such 
unseaworthiness or unfi tness, at the time the subject-matter insured is loaded therein

– If the Assured or his servants are aware, at the time of loading, of the unseaworthiness or 
unfi tness of the vessel or craft, any subsequent loss is not covered. Next to the word “unfi tness” 
we come across the familiar “for the safe carriage of the subject-matter insured”, which we have 
discussed in (3)(a) above.

– On the ‘dry’ side of Clause 5.1.2, we only look at the possible unfi tness of the container or 
conveyance.
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5.1.2 unfi tness of container or conveyance for the safe carriage of the subject-matter 
insured, where loading therein or thereon is carried out prior to attachment of this 
insurance or by the Assured or their employees and they are privy to such unfi tness 
at the time of loading.

– Here the new exclusion is similar to that relating to packing in Clause 4.3. A loss is not covered 
if the Assured or his servants were privy to unfi tness of the container / conveyance at the time 
of loading – and carried out the loading themselves. The other part of the exclusion is unfi tness 
where loading has been done prior to attachment of the insurance.
– This is really all about the level of the Assured’s care for the quality of the conveyance in its 
broadest sense. On the ‘wet ‘side, the Assured rarely sees an ocean-going vessel. He relies on 
the description and sub-contracts the actual loading to freight-forwarders, stevedores, agents, 
etc. This means it’s more diffi cult for the Assured to be privy to the vessel’s unseaworthiness.
– On the ‘dry’ side, it’s a 50/50 situation. Quite often it’s the Assured himself (we can’t use 
“themselves”, here – can we?), or his employees, who loads the vehicle. Of course, he could be 
privy to its unfi tness – holes in the tarpaulin or container are clearly seen.

– Personally I do not think that the unfi tness exclusion should apply to the conveyance/container 
when the loading has been carried prior to insurance attachment. I understand that it refl ects 
the Insurers’ willingness to take over as early in the transportation chain as possible. Still, I 
feel it’s a bit unfair. Say the Assured is a port-based exporter. He buys goods from an inland 
manufacturer, who stuffs the containers and says he has an automatic pre-FOB cover. How 
would our Assured know the container is dented / pierced?
– Anyway, the extended exclusion is there, and it’s not to the Assured’s benefi t.

– Once again, where the language is concerned, Russians have some diffi culty with the 
difference between “privy to” in Clause 5.1 and “aware of” under Clause 4.6 (see the 
comments under 1(a) above – page 5). We optimistically think the difference is so small that 
“privity” will disappear in another 27 years!

– We also consider…
Seaworthiness / Unfi tness and the Buyer in Good Faith

5.2 Exclusion 5.1.1 above shall not apply where the contract of insurance has been 
assigned to the party claiming hereunder who has bought or agreed to buy the subject-
matter insured in good faith under a binding contract.

– The new Clause 5.2 protects the Buyer in Good Faith against the (original) Assured’s privity to 
the vessel’s unseaworthiness/unfi tness. A nice feature – but I think it should have been applied 
to Clause 5.1.1. AND 5.1.2.
 – For example, take the case of a Buyer in Good Faith who purchases containerised goods. If 
the container was unfi t with the Seller’s privity, he now runs the risk of his possible claim being 
declined. The Buyer in Good Faith has no control over the Container’s unfi tness. This strikes 
me as being similar to the provision in the CIS Insurance and Transit Rules which penalise the 
Assured for “non-compliance with transportation regulations” (over which he has no control). It’s 
a real pity that the benefi t of Clause 5.2 Clause should not apply to them as well.

– Finally, Clause 5.3 comes back to Insurers waiving any breach of the implied warranties as 
to seaworthiness –

5.3 The Insurers waive any breach of the implied warranties of seaworthiness of 
the ship and fi tness of the ship to carry the subject-matter insured to destination.

...of the ship. We understand that the roots of this wording go down into in the 1906 Act, but 
a clarifi cation would be good as to whether unseaworthiness of a craft is also dealt with here. 
Probably, not, as the late great Mr. R H Brown would have advised.
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3 (g) Terrorism.
– The rise and rise of terrorism gave birth to an amendment of Clause 7.3 and the new Clause 
7.4.

7. In no case shall this insurance cover loss damage or expense…
7.3 caused by any act of terrorism being an act of any person acting on behalf of, or 
in connection with, any organisation which carries out activities directed towards the 
overthrowing or infl uencing, by force or violence, of any government whether or not 
legally constituted
7.4 caused by any person acting from a political, ideological or religious motive.

– In Oakeshott’s experience, these two broad defi nitions make it quite diffi cult to separate 
“terrorist and related activities” from “piracy”. Whether this was the idea or not, time will tell.
– Many a Somalian pirate, in explaining they were only clambering aboard the supertankers 
for profi t, would call their “organisation” “the South Somalia Youth Coast Guard” or some such 
worthy name. Did this mean their demands had a political motive?

(4) Duration of cover
– The general intention was to extend backward the commencement point of the cover, as well 
as to defi ne the termination points more clearly.

4 (a) Clauses 8.1 and 8.2 have been amended with cover now attaching from the fi rst 
movement of cargo in the warehouse or at the place of storage “for the purpose of the 
immediate loading”. In 1982 it was the moment when the goods left the warehouse / place of 
storage.

8. 8.1 Subject to Clause 11 below, this insurance attaches from the time the subject-
matter insured is fi rst moved in the warehouse or at the place of storage (at the place 
named in the contract of insurance) for the purpose of the immediate loading into or 
onto the carrying vehicle or other conveyance for the commencement of transit,
continues during the ordinary course of transit
and terminates either
8.1.1 on completion of unloading from the carrying vehicle or other conveyance in or 
at the fi nal warehouse or place of storage at the destination named in the contract of 
insurance,
8.1.2 on completion of unloading from the carrying vehicle or other conveyance in or 
at any other
warehouse or place of storage, whether prior to or at the destination named in the 
contract of
insurance, which the Assured or their employees elect to use either for storage other 
than in the
ordinary course of transit or for allocation or distribution, or
8.1.3 when the Assured or their employees elect to use any carrying vehicle or other 
conveyance or any container for storage other than in the ordinary course of transit or
8.1.4 on the expiry of 60 days after completion of discharge overside of the subject-
matter insured from the oversea vessel at the fi nal port of discharge,
whichever shall fi rst occur.

– The cover now attaches earlier. We think this is both to the Assured’s and Insurers’ benefi t.

4 (b) The new Clause 8.1.3 effectively introduced a new cover termination point, when 
the carrying vehicle or container is used “for storage other than in the ordinary course of 
transit”. A rather frequent occurrence, especially, in the manufactured goods transits.

4 (c) Finally, in clauses 8 and 9, termination of cover upon delivery to a warehouse has been 
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replaced with “completion of unloading from the carrying vehicle” at the same warehouse or 
place of storage.
– A more well-defi ned point, from all points of view.

4 (d)  A change of destination without the Assured’s knowledge is now covered under 
the new Clause 10.2.

10.2 Where the subject-matter insured commences the transit contemplated by 
this insurance (in accordance with Clause 8.1), but, without the knowledge of the 
Assured or their employees the ship sails for another destination, this insurance will 
nevertheless be deemed to have attached at commencement of such transit.

 – This was obviously brought to life by the Prestrioka 2002 case, where the cargo was carried 
on a “phantom vessel” which never reached the original destination. Nevertheless, the case 
was won by the Insurers on the basis of Section 44 of the 1906 Act, which provided that the risk 
does not attach if the vessel sails for a destination different from that stated in the policy. The 
new Clause rectifi es the situation in favour of the Assured.

Our overall Conclusion –
In general, we think the 2009 Clauses are a step forward towards greater clarity of the cargo 
insurance contract. Of course, time will tell whether these changes will be actively used by both 
underwriting and broking communities.
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. 10.1.    ICC (A, B, C)

 CL252 CL253 CL254 CL382 CL383 CL384

RISKS COVERED –  

Risks Clause cl1 cl1(3) cl1(2) cl1 cl1(3) cl1(2)

General Average Clause cl2 cl2 cl2 cl2 cl2 cl2

“Both to Blame Collision Clause» cl3 cl3 cl3 cl3 cl3 cl3

EXCLUSIONS – 

General Exclusions Clause cl4(7) cl4(8) cl4(8) cl4(7) cl4(8) cl4(8)

Unseaworthiness and Unfi tness 
Exclusion Clause

cl5(2) cl5(2) cl5(2) cl5(3) cl5(3) cl5(3)

War Exclusion Clause cl6(3) cl6(3) cl6(3) cl6(3) cl6(3) cl6(3)

Strikes Exclusion Clause cl7(3) cl7(3) cl7(3) cl7(4) cl7(4) cl7(4)

DURATION –  

Transit Clause cl8(3) cl8(3) cl8(3) cl8(3) cl8(3) cl8(3)

Termination of Contract of 
Carriage Clause

cl9 cl9 cl9 cl9 cl9 cl9

Change of Voyage Clause cl10 cl10 cl10 cl10(2) cl10(2) cl10(2)

CLAIMS – 

Insurable Interest Clause cl11(2) cl11(2) cl11(2) cl11(2) cl11(2) cl11(2)

Forwarding Charges Clause cl12 cl12 cl12 cl12 cl12 cl12

Constructive Total Loss Clause cl13 cl13 cl13 cl13 cl13 cl13

Increased Value Clause cl14(2) cl14(2) cl14(2) cl14(2) cl14(2) cl14(2)

BENEFIT OF INSURANCE – 

Not to Inure Clause cl15 cl15 cl15 cl15(2) cl15(2) cl15(2)

MINIMISING LOSSES –  

Duty of Assured Clause cl16 cl16 cl16 cl16 cl16 cl16

Waiver Clause cl17 cl17 cl17 cl17 cl17 cl17

AVOIDANCE OF DELAY –  

Reasonable Despatch Clause cl18 cl18 cl18 cl18 cl18 cl18

LAW AND PRACTICE –   

English Law and Practice Clause cl19 cl19 cl19 cl19 cl19 cl19

NOTE – 

–     « »   ICC (A, B, C).
–   , :

1)    cl1, cl4   ICC (A), (B)  (C)    
  ;

2)  2009      cl5, cl7, cl10, 
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–   –    Nick Gooding  XL London Market Ltd  
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  1982:



( 348 )

 ,    , ,     

Side Headings / Defi nition of the Assured / Packing & Preparation / The Delay 
Exclusion / The Insolvency Exclusion / Nuclear Accidents / The Unseaworthiness 
Exclusion / Terrorism/ Duration of Transit / Change of Voyage/ Benefi t of Insurance / 
General Updating.
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  -    IX:

(1)  ICC (A) 1/1/82 is – (c) an all risks cover.
(2)  Cross out an exclusion not in ICC(A) 1/1/82 – (b) gross negligence.
(3) Insurance under ICC(A) 1/1/82 terminates – (a) on delivery to a fi nal 
warehouse [(b) also correct].
(4) What is the correct quote from ICC(A) 1/1/82 – (b) This insurance 
shall not inure to the benefi t of the carrier.
(5) Which Assured’s duty is not part of ICC (A) 1/1/82? – (c) to take tenders for 
the repair of the subject-matter insured.
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       = Handelsklauseln.
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      .   
 1919- ,   1973/1984.    German General 

Rules of Marine Insurance. Rules – .
–      GDV –       
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–     ADS:
Part One – General Principles
Part Two – Special Rules on the Insurance of Special Subject-Matters
Part Three – Special Agreements (Clauses).
Part Four – Combined Voyages, Law Aplicable, Jurisdiction.

–       I   / II  / III -
    ( ,  Increased Value –  ) / IV  

/ V Disbursements.
–   – ,      FPA.
–   –         

.   –  ,    ,  
 ,  ADS  .

–       ADS. ,   MIA?
–   –   :

I Insurable Interest =  
II Insurable Value, Undeinsurance. Overinsurance, Double-Insurance =  

  
III Uberrima Fides =   
IV Policy, premium, forfeit =   
V Disclosure, Representation of Risks, Alteration of Risks =   

   / 
VI Insured Perils, Duration of Cover =    
VII Information of Undewriters, Averting Losses =   
VIII Submission of Claims, Information, Claims Falling Due =   

IX Subrogation and Minimising Claims = C     -
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X Insolvency of Undewriters =   
XI Prescription =    (5  –  –   -

  !)
XII Assignment of Interest, Mortgage of Claims =      

 
XIII Insurance for Account of a Third Party =     .

–       ,        
  .

–       ADS,     DTV = DTV-
Güterversicherungsbedingungen 2000/2011 (DTV-Güter 2000/2011) = DTV Cargo 
Insurance Conditions 2000/2011 (DTV Cargo 2000/2011) = 2011    

 .
–  ,     . Goods = Güter –   ?
– .       http://www.tis-gdv.de – Transport Information 
Service GDV.

DTV –  .    
–    –  –  -  All Risks, -  
Volle Deckung = Full Coverage
–  decking –  !     ,      

 –  ,  ,  ,    –  
   .

–    Full = Volle, deckung = decking = coverage = .
–   –  – -  Limited, -  Eingeschränkte 
Deckung.
–      –   ,   -

    –     . 
  DTV   :

 10.3
    DTV

1 Interesse / Gegenstand der 
Versicherung

Interest / subject matter of 
the insurance

 /  

2 Umfang der Versicherung Scope of cover  

3 Verschulden des 
Versicherungsnehmers

Faults of the Insured  

4 Vorvertragliche 
Anzeigepfl icht des 
Versicherungsnehmers

Insured’s duty of 
disclosure before 
inception

  
   

 

5 Gefahränderung Alteration of risk  

6 Änderung oder Aufgabe der 
Beförderung

Alteration or 
abandonment of 
conveyance

   
 

7 Obliegenheiten vor 
Schadeneintritt

Obligations prior to 
occurrence of loss

  
 

8 Dauer der Versicherung Policy duration  

9 Lagerungen Storage

10 Versicherungssumme; 
Versicherungswert

Sum insured; insured 
value

 ;  

11 Police Policy
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12 Prämie Premium

13 Versicherung für fremde 
Rechnung (für Rechnung, 
wen es angeht)

Insurance for account of 
another (to whom it may 
concern)

   
  (    

 )

14 Veräußerung der 
versicherten Sache

Sale of the insured 
property

  

15 Bestimmungen für den 
Schadenfall

Provisions for the loss 
event

   

16 Andienung des Schadens, 
Verwirkung

Lodgement of claims; 
forfeiture of right to 
compensation

 ; 
   

17 Ersatzleistung Indemnifi cation

18 Rechtsübergang Subrogation

19 Abandon des Versicherers Abandonment by the 
Insurer

 

20 Sachverständigenverfahren Experts’ procedure  

21 Grenzen der Haftung Limits of liability  

22 Fälligkeit und Zahlung der 
Entschädigung

Due date / payment of 
indemnity

  /  

23 Übergang von 
Ersatzansprüchen

Transfer of claims for loss 
/ damages

   

24 Verjährung Limitation period   

25 Mitversicherung Co-insurance

26 Schlussbestimmung Final clause (applicable 
law)

  
(  )

–       :  .  -
          –  ICC,    

 .
–         .
–    –   ,   –   « » 

 XIV–XV   « » XVI.

: CEFOR No 261
–    ,    . -

   –    CEFOR –   
Central Union of Marine Underwriters,   5  2009    The 
Nordic Association of Marine Insurers =    -

.   CEFOR .
– « »  ,  Nordic    .  -

   100  –  1911- .    – -
 /  /  / .

–       –  ,    
  CEFOR,    –      www.cefor.no –  

 .

–      –       – 
: Norwegian Cargo Clauses =      

–  Conditions relating to Insurance for the Carriage of Goods = ,   
  .  –  .

–  /    1995 ,   2003/4.
–   – CEFOR Form No 261, Version 2004.

–  ,   ,     .
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 10.4
   CEFOR 261

–     14    .     
     § –  59.

–        –   – .  
  .

1. Introductory 
provisions

 .

2. Scope of the 
insurance

  –  A B C –  
 –  –  .

3. Interests comprised 
by the insurance – 
Identifi cation

, 
 

 – 

  , 
    

.   , 
  .

4. Duty of disclosure  
 

... ,  , 
    ,  

.

5. Period of insurance      ICC.  
  = suspension – 

  ,   
 .

6. Exclusions – 
Combination of several 
risks

 
–  

 

  –   – 
  –  

.

7. Safety regulations  
 

[ ]

 –   
 –    – 

,    
 .

8. Salvage measures, 
abandonment and 
completion of the transit

  , 
  

 

   
 –   –  

   –  
   .

9. Insurable value    –  – 
   .

10. Liability of the 
Insurer

    – 13 . 
   

    – , 
  .

11. Settlement of claims   ,   
–     

 –     
 .

12. Claims against third 
party (recourse)

  
  

( )

   .

13. Cancellation    –  
  –   

  .

14. Choice of law and 
jurisdiction

     –   
.
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Special clauses C    –  
   – 

  –    
  – ,  – 

  16 .

Appendices      
  –   

     .

 –    .
      

–      –       
– .
–      ,   .   « -

».  ,          –  
  ,      –  .

–  = Conditions = Bedingungen –     
 . Rules =  –    ,   – , , 

 . ,   ,  Bedingungen =  –  
   Rules = .   ,    

.

–  ,        –  -
  –    .

–       :
I   
II  
III   
IV      
 .

–   II  IV     .  
III –  –  .

–   –  ,     –    –  
     –     .  SG  1982- .

–      1983- ,      –    
 .

–       –    = Rules for 
Cargo Insurance    = , .
–   ?
–    –      . ,
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 10.5
    – , 

2  2007

§ 1.    . § 1 Subject of the Insurance Contract.

§ 2.    . § 2 The Parties of the Insurance 
Contract.

§ 3.   . § 3 Object Insured.

§ 4.   . § 4 The Loss Event.

§ 5.    . § 5 Conditions of the Insurance 
Contract.

§ 6.      
  .

§ 6 Conclusion and the Validity Period 
of the Insurance Contract.

§ 7.    
.

§ 7 The period of the Insurer’s liability.

§ 8.      
.

§ 8 Sum insured and Insurance Value.

§ 9.   . § 9 The Limit of Liability.

§ 10.   . § 10 The Insurance Premium.

§ 11.  . § 11 Deductible.

§ 12.   . § 12 Contract Duties.

§ 13.    
.

§ 13 Indemnifi cation.

§ 14.      
. .

§ 14 Indemnifi cation from the third 
parties. Subrogation.

§ 15.    
    .

§ 15 Location of the lost cargo and 
Assignment of Rights.

§ 16.    
.

§ 16 Termination of the Insurance 
Contract.

§ 17.   . § 17 Final Clauses.

§ 18.   . § 18 Settlement of Disputes.

§ 19.   . § 19 Applicable law.

–      .    . -   
    .

–   « » –    . « », 
,   –  , .

–    –      –    .

  X.     4-  
–      –    ?  .  

  -  .
–  –  ,  .   ,  ,  -

,         –    -
 .

–      – ,   ,   ICC  
   .

–     X   ICC –     2009 
 –  ,    ,   .

–    ?    Scope of cover    
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  .    ,    –  
     .

–    X –       II–X,     
   :

 /  /    /  /  
 /  –  /  –  /   / 

   .

–  –   5   – DTV – CEFOR – -
 –  –   Cargo Insurance Contract Conditions 2003 .

–       XI – XII – XV – XVI – XVII.
–    –     .

 – 
–  –  !     ICC,     -

    CEFOR.

The Conditions relating to Insurance for the 
Carriage of Goods (Norwegian Cargo Claus-
es) are a set of clauses which the parties to 
an insurance contract may use to protect the 
economic interests of the owners and other 
persons in an object while it is in transit from 
one place to another. As defi ned by the Cargo 
Clauses, “goods” can be virtually anything: 
typical goods for resale, a machine that is be-
ing moved from one production site to another 
for the same company, a specially designed 
part of a bridge span, live farmed fi sh or a trot-
ting horse. The goods may be transported by 
sea, land or air.

    
(   ) –  

 ,   -
    

    
       

      
 .     -

, « »    : 
   , -

,    
    
,    -

,     . 
    ,  

 .

In order for the Cargo Clauses to apply to a 
transit, this must be agreed by the parties. 
This agreement will be refl ected in the insur-
ance policy. Since the clauses are standard 
conditions and have primarily been written for 
the carriage of ordinary goods for resale, they 
will not necessarily be equally appropriate in 
every respect if they are applied to the car-
riage of special objects. In the case of such 
transits, therefore, it is important that both the 
person effecting the insurance and the insurer 
consider carefully whether there is a need for 
special clauses that supplement or replace 
the standard clauses.

 ,    
  , , 

    . 
  –   

, ,  ,  
    -

,      
    -

 .   -
  ,    

,     
  -

 ,    
  .

–   ? - ,  ,      , 
    .

–         , –     
   XI–XII.

–           –   -
     .
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–     –     .  -
   .   «      
 ».    ,      –   

    –    .

–   –    .   –     
  ,      ,   

 ICC.       .

– Duty of disclosure =     – CEFOR.

In connection with the conclusion or renewal 
of the insurance contract, the Insurer may 
ask for information concerning circumstanc-
es which may have a bearing on his as-
sessment of the risk. The person effecting 
the insurance shall reply fully and cor-
rectly to the Insurer’s inquiries. The person 
effecting the insurance shall also on his 
own initiative inform the Insurer of special 
circumstances which he must understand 
have a substantial bearing on the Insurer’s 
assessment of the risk.

    -
    

 ,  
,    

   . , -
 ,   
     -

.      
   
   -

,      -
     

 .

–  ? – ,   ,  -   -
   -  .  .      -

     .   – bearing.    
 “ ” –  -   , ,  –   .

– Special circumstances –   material    .
–      :   -

 –    «   » –    -
  .      –   MIA.

– ,    –  « »,  « ,  
».

–   – DTV.   – ,     
   –   –    -

 .
–   DTV     «  », 

 ,    «  »:

5.3. A change of risk is said to exist in par-
ticular when
– the commencement or end of the insured 
transport is subject to considerable delay;
– there is a major deviation from the specifi ed 
or customary transport route;
– the destination port or airport is changed;
– the goods are stowed on deck.

5.3. ,  ,  -
  , 

–     
     
;

–     ( -
)     

 ;
–     -

;
–    .
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–     .   –   – -
 ,    –   .

–   transport –   transit –   .
–    risk – «  »,    .

–     ,  ,    -
:

2.1.   -
…     

   -
  ,   

   -
.

2.1. …The Insured and Benefi ciaries are any 
Russian or foreign legal entities or capable 
physical persons, who concluded accord-
ing to established procedure the Insurance 
Contract.

–       ,     . , « -
      » –   

?   ? ,   –  –  
 ?

– ,      , ?   
:  –  ,   .

–    !        – ,   -
 ,   ,      –   

,     (        
).

–  – CEFOR:  ,  .
–    ,      -

,  ,     .   :

§ 10. Identifi cation
The Insurer may, in respect of the Assured, 
plead that the right to compensation for loss 
of or damage to goods has been forfeited 
wholly or partly as a consequence of an act 
or an omission by:
a) Management personnel employed by one 
of the Assured parties responsible for the 
transport of the goods.
b) The person effecting the insurance or 
former owner of the goods. It is not a con-
dition that the person in question was owner 
at the time of the omission, provided that the 
goods were in his charge or in the charge of a 
person acting on his behalf.

§ 10. 
  ,   

      -
     

    -
   :

)  ,  
     -

     -
.

b) ,  -
    -
.      

   ,  -
,      -

    
,    .

–   .    ICC,   .   
 ,   ,    -

.
–     ,       -

      – .  –   .
–        . ,   

   ,        -
.
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–        .    -
,      .

–   – CEFOR.    .  -
  –  ,       

–   .     title =  =  -
.

–   security =  –         
.      ?

– , - ,        =  
 . ,  .

–  :   ,  .  –   
2004  –    1995 .

§ 9. Interests comprised by the insurance

If nothing has been specifi ed as to whose 
interest is covered by this insurance, it shall 
inure to the benefi t of the person effect-
ing the insurance and persons to whom he 
has transferred title to or a security in the 
goods, provided such security has been es-
tablished through assignment of a trans-
port document for the goods.

§ 9. ,  

  ,    
 ,   -

   , -
 ,  ,   

     
,  ,   -

    -
   

 .

If the insurance has been effected by the 
seller, and the sales contract and appurte-
nant terms of delivery or a special agree-
ment do not state that the buyer’s or other 
subsequent owners’ interest in the goods 
is to be covered by the insurance, the insur-
ance does not cover these persons’ interest 
in the goods.

   -
,   -   -
    -

   ,  
      

   -
 ,   -

     .

If the person effecting the insurance neither 
has nor will have any interest in the capi-
tal value of the goods, this insurance shall 
be deemed to be effected, unless otherwise 
follows from the circumstances, for the ben-
efi t of the seller and for persons who obtain 
title to the goods from him.

 ,  -
,       -

    , 
  , 

     , 
    ,  -

      
.

– ,      .   ,  
     .

–       - .   
      .

 –  –  –  – 
–    DTV     monetary interest =  -

. « »  « »     –  .
–     DTV :

– anticipated profi t =  ,
– increased value =  ,
– duty = ,
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– freight = ,
– taxes and charges =   ,
– other costs =  .

–       , , , -
.   –   .     -
 =  .

–     –  ,    .

3.1.    -
    -

   
   

  , 
  , , 

    -
   , -

   ,   -
,      
 , :

– ,    -
 ,   , -

  ,  , 
   ,   -

 ;
–    …

3.1. Object of the Insurance contract are 
property interests non-contravening the Rus-
sian law, related to the possession, use, 
disposition of the insured cargo in transit 
and during temporary storage, expected 
gains from the cargo, as well as other ex-
penses connected with carriage of cargo 
and other expenses, including:
– the freight, customs and excise tax, ex-
penses for insurance, interest on credit, 
expected gains and other insured expenses 
as stipulated in the Insurance contract.;
– expenses for general average…

–  “  ” = temporary storage – .   
  « »      .

– , -  -      -
  gains –    profi t?

–      –    .

– ,   = agreed value –    -
!    DTV.

10.5. If the insured value has been fi xed at 
an agreed value, the latter shall determine 
the insured value. The Insurer is, however, 
entitled to demand that the agreed value be 
lowered if it exceeds the real insured value by 
a substantial amount

10.5.     -
   -

,    -
  . -

, ,    
  , 

    -
    .

– ,     .     insured value = 
  =         – market 

value at the place of departure at commencement of cover –     
10.2 DTV.
–  CEFOR  § 29        the market value of the goods 
at the place of loading at the inception of this insurance –   .   

   –   .

–   DTV –        = (b) 
customs duty and other ordinary costs related to the transit –     ,  

 – , 2004 , .
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–      = anticipated profi t –   10%  
 ,      = unless otherwise agreed.

–      –  ,    . 
DTV    2.3.1.2 expenses for averting, minimising and ascertaining the scale or 
extent of damage =   ,     .
–  ,     ,     -

  = 2.3.2 The Insurer bears the expenses and costs as per Nos. 2.3.1.2.1 
and 2.3.1.2.2 even if the measures undertaken were unsuccessful.

–   = Limits of liability –  DTV,  –   -
 –  .       = subsequent loss event.

–       ,   –   
  = the sum insured is not reduced by the amount of such payments and 

obligations.
–        ,      

    ,   .    .

 – . 
– ICC       –  ,  .
–  CEFOR     –  § 23     :

§ 23. Marking and packing of goods
The following information shall be clearly in-
dicated on each package:
1. The name and address of the shipper and 
the consignee.
2. Which side of the package is «up» or 
«down».
3. The degree of danger of hazardous goods, 
indicated by international symbols.
4. The centre of gravity of the package.
5. Lifting instructions.

§ 23.    
    

     [ -
 ]:

1.      
.

2.    “ ” = “up” 
  “ ” = “down”.

3.     ,  
  -

.
4.   .
5.   .

 
–     = on deck     -

.      – , .
–    ACE   –  .     
coastal vessels –   –     .   – 

 ,   craft?   !

 
–   . :  –   «  c     -

  ». ACE – «   ,   
». ,      2009- ,   « -

    ». ,     – .

–   CEFOR:
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§ 14. Commencement of the period of in-
surance
If this insurance has been effected by the 
seller, the Insurer’s liability shall attach from 
the time the goods are moved for direct 
loading into the means of transport which 
shall convey them from the warehouse or 
place at which the insured transit shall com-
mence.
If the buyer has effected this insurance, or 
if it has been expressly stated that the insur-
ance only covers the buyer’s interest, the 
Insurer’s liability shall attach when the risk 
passes to the buyer in accordance with the 
sales contract, or when an insurance effect-
ed by the seller in accordance with the sales 
contract terminates.
If this insurance covers only the buyer’s 
interest, the Insurer shall also be liable for 
any loss incurred by the buyer because a 
transport document which he has taken up 
in good faith does not contain information 
concerning shortage or damage suffered 
by the goods after the time specifi ed in the 
fi rst paragraph.

§ 14.   
    

,  -
   ,   

     
 ,  -

     ,   
  .

   -
,      -

,     -
,   -

     
      -

 - ,   -
 ,  

   - .
    

  , -
     

      ,  
   -

    -
    -

   ,   
 .

–        ,   -
  .

– ,  ,    «  »:  -
,  ,    =   = clean Bill of 

Lading –         .
– , ,          = Incoterms – 

    .

–  –   . ,    :

7.4.7.    -
    -

    
(   – 1 ,  

 – 3 ).

7.4.7. expiry of maximum necessary pe-
riod for conveyance by particular mean of 
transport (sea shipping – 3 months, land 
conveyance – 1 month).

–         . -  .
– DTV –  : if the goods are transported as per Incoterms FOB or CFR when 
stowed on board an ocean-going vessel =       
FOB  CFR – [  ]      -

.          .

–     DTV –      -
:

9 Storage. 9.1 If the goods need to be stored during the duration of the policy, cover 
is limited to ... days per storage period.
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– ,   CEFOR  B-     = the land conveyance 
(§4.2)   = the aircraft (§4.3)  .
–   –      –  similar natural 
disasters = c   .

–    –      . -
,      –     .   

:
–   = basic conditions 
–   = extension –   :

any sudden and unforeseen loss of or damage to the goods insured caused by the 
following perils from outside =      

   ,    
  (     ):

theft / loss / burglary / hold-up / shortage / leakage / breakage / breakage 
resulting from falling or overturning during loading or discharge

 /  /    /  /  /  / -
 /        

  .

–    –  «   » .
–   –     « »  .   -

.

– -   –    .
–   –      .  DTV  
CEFOR   .  :

DTV 2.6. –         
 –      ,   

   .
CEFOR § 20 –       –  -

 .  ,     -
 –      

   – according to the infl uence which each of them must 
be assumed to have had on the occurrence and extent of the loss,  -

        -
  .

– .   –     -   -
 :  3 DTV:

3. Faults of the Insured
The Insurer is not obliged to indemnify if the 
insured event is caused by a wilful or grossly 
negligent act of the Insured.

3.  
    [ -

],     
   

 .

–  “ ” = faults.

–   –    MIA.  CEFOR  -
 18 – The goods being intended for unlawful purposes, or manufactured through unlawful 

activities or by unlawful methods =       -
    .

– -    – illegal,   unlawful.
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–  –   CEFOR   illegality –     
 – the exporting country, the importing country or any other country through which the 

Assured must have expected the goods to pass – ,    -
  .

–   , ,   -
  = chemical, biological, biochemical or electromagnetic weapons –  

   .  CEFOR  –  2004-  – -
 .

 
–   .  ,       .
– CEFOR    :

§ 6. Losses covered by the insurance
This insurance covers the following losses:
1. Total loss, cf. § 35.
2. Shortage, cf. § 36.
3. Damage, cf. § 37.
This insurance also covers the following 
charges:
1. Salvage charges, cf. § 39.
2. General average contribution, cf. § 40.
3. Charges related to provision of security, cf. 
§ 41.
4. Litigation charges, cf. § 42.
5. Charges in connection with settlement of 
claims, cf. § 43.

§ 6. ,  
    

 :
1.  , . § 35.
2. , . § 36.
3. , c . § 37.

    
  :

1.  , . § 39.
2.    , . § 40.
3.    , . § 41.
4.  , . § 42.
5.      

, . § 43.

– ,     .
–        –  .    

!

–   – CEFOR   . , ,   
 –      .

–    : § 35 – ,    =  = the entire 
consignment – 1. Destroyed = ,  ; 2.    = 
deprived; 3.   = transit abandoned –   frustration of 
adventure –  ; 4.    , ,   , 90%  

  = at least 90 per cent of the value must be deemd to be lost.
–   –      .

–    = shortage: § 36. Shortage – when a part of the 
insured consignment of goods has been lost as stated in § 35, fi rst paragraph –    

   = . ,   –  -
,  –  ?!

   
–    DTV –   2.2.1 Pre-carriage goods or 
returned goods =    [  ?]   . ,   

   .
–    2.2.2.   Damaged goods =  . 

       –     -
       –   .
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–      –      = 
Delay in Start-up = DSU. ,   ,   

     .    
      XII.

–     –  ,        
 .    –     

 XI      –   XII.
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 XI = CHAPTER XI
  : , ,

,   
CONDITIONS AND CLAUSES: ADDITIONAL, EXTENDING, LIMITING,

SPECIALISED AND OTHERS

–          .
–      .
–        :     -

.    !
–       –      160 ,  

   ,      .
– ,      c   .

–          .   -
  .

1.   ,  , 372

374

: 378

   378

 382

 384

.    385

  – 390

 – 391

 –   392

   392

2.  395

   = commodities 396

 FOSFA 398

  ,    
 

= Temperature-controlled cargoes

401

  = Bulk Oil 410

 = Coal 414

   = Timber 415

  = cars 418

  :   ?
= Machinery: Repair or Replace?

420

   
= Arts & Exhibitions

427

     =
Specie & Cash-in-transit

431

 = Arms 435

 = Metals 436

C  = Livestock 436

  = Sendings by Post 437
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= Stock throughput insurance

439

 
= Household goods and personal effects

440

  = onsumer goods 442

  = Rejection 443

  = Return Shipments 445

C   446

–       XI –     !
–   –    11.1 –  .

  –   
–      ?      -

.
–        ,      .
–   ,       «  – ICC(A)», 

,  .

–      –      – -
    .

–  –  « »  –      XII .

–  -  –     
 ( ) 
 ( ) 
 ( )    –
 ( )   ,        – 

   – .
–     ?     ,    

     .
–  «  »  – .
–      –  - ,  -

:   ,   –   
 .

 11.1
-     

VVV Oil Company
Dear Sirs,

CARGO INSURANCE
COVER-NOTE 5816 CG

Our Ref XXXXCG
April 26th, 20NN

In accordance with your instructions we have affected the following Insurance for your account:

Type Marine Cargo

Assured VVV Oil Company and/or Subsidiary and/or Associated Companies for 
their respective rights and interests.

Period For all risks attaching for facultative shipment on or after 28th April 20NN 
Standard Local Time at address of Assured

Conveyance m/v Matina.
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Voyage From FOB LLL, MM to completion of discharge in to shore tanks at 
HHH, JJ
Including all risks of loading and unloading.

Interest 12,200 mt Base Oil to be hereafter declared and valued.
All other interests to be agreed by Underwriters prior to inception of 
cover hereunder.

Sum Insured US$ 14,762,000 (or equivalent in any other currency) so valued.

Basis of
Valuation

Cost, Insurance and Freight plus 10% unless otherwise declared prior to 
known loss or arrival.

Deductible 0.5% of whole shipment value.

Conditions Institute Bulk Oil Clause CL 273 1/2/83.
Extended to include Guaranteed Outturn.
Institute Radioactive Contamination, Chemical, Biological, Bio-chemical 
and Electromagnetic Weapons Exclusion Clause CL 370 10/11/03
Institute Cyber Attack Exclusion Clause CL 380 10/11/03
Termination of Transit Clause (Terrorism) JC2001/056
Institute Classifi cation Clause CL 354 1/1/01

Premium US$ 18,452.50 (0.125% on Sum Insured USD 14,762,000)

Express
Warranties

None

Security 100.00% of order effected with Lloyds’ of London

Law &
Jurisdiction

This insurance shall be governed by the laws of England and Wales and 
subject to the exclusive jurisdiction of the courts of England and Wales.

–    ,  -  –   -
, –   :   /  /  /  

 /  /  /   /   /  /  /  
 /  ,  warranties /   = security /  

   .
–  ,    ,      , –   -

   .

–   « » –   –   .
–      ICC(A)  DTV –    .
–   ,   10- ,  –  ,  « » -

 –   .

 = Bulk Oil –  .   ?
–   Bulk Oil Clause –  Guaranteed Outturn?
–       .   . Bulk Oil Clauses 

    ICC(B)  ( ) –    -
     -  .

–     –      –    
 ICC(C) – :

    , :
–       ,   -

;
–       - -

 ,   ;
–        -

.
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 ,    , ,     

–     –  .      -
!

–   Guaranteed Outturn Extension –     
 .   –    –       

.

  11-  –   
– GO =   –    .  11-   –  

      –       
   .    .

–      .  – : ,    
 .

–       – ,  – .
–   – .      .
–     11.1 –  –     -

    .

–        ?
–    –   .   - -

  –  ,      , 
        .

–    –        –  , 
   ,  11- .

–   /     –    .
–        –  , -

,   –   .

: 
–  ,       –     

   « » – Reference Book of Marine Insurance Clauses –    -
, ,  2009- .

– . . - ,  120  . - ,  , 
  Witherby –   . ut of print =   –  .

– .         , ….   
,  – ,         .

–         –    . 
,    ,      .   Marine Cargo 

Clauses: A Collection of Non-Institute Clauses. , ,  – Joe Felice-
Pace.     1997-       .

–  -      , ,  –      
,          –   , 

 –       .

–   ,        .  – , ! 
, .

 
– -       :  Institute of London 
Underwriters (ILU) –    ( ).
–  , ,  31  1998   .   International 
Underwriting Association of London (IUA) –    

 ( ).
– IUA      – :
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– London International Insurance and Reinsurance Market Association (LIRMA) 
–       -

 
–  ,      1884 ,   -

    Royal Exchange Buildings.

 
– , « »  –  ( ) , 

         .
–       ILU,  –    IUA – .
–        .
–  ,    IUA    2009    «Institute…».
–            .
–   CL … date,  CL –   Clause.

–      (   , 
)  ,     sets – , -

.
–           -

,     ,     .
–  ,      .
–   , ,     -

   ,      .

  = Current Clauses
–  ,  .  .     -

,    .       ICC –  1982 , 
,   ,      2009- .

–    /        -
 (    =  )  -

     :

The Institute Clauses referred to herein are 
those current at the inception of the Open 
Cover but should such Clauses be revised 
during the period of this Open Cover, and 
provided that Underwriters shall have been 
given notice thereof in accordance with the 
terms of this Cover, then the revised Institute 
Clauses shall apply to risks attaching subse-
quent to the date of expiry of the said notice.

   -
     

  ,    
     
      

,    
     -

    , -
    
  ,   , 
    -

 .

–  ,     ,   ,  
   .

–       ,    .
– ,   ,     
forma # –  .
–       « »,      -

     ( . .) – (American Conditions – . .).

–    Baloise      
    TR (  BS) #/2006e.

–  # –   ,  2006 –   .
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–        -
  ( ) – Joint Cargo Committee (JCC).

–           JC … date 
(  Joint Clauses)  JCC … date (  Joint Cargo Clauses).

Joint Cargo Committee –    -   
.  , ,    -
     ,    

    ,  -
         -

.

–        ,  ,  ,   -
 «  »    .

– ,       –  « »,   Joe 
Felice-Pace.
–  ,        , 

     ,     
 ( ).

Endorsement =  = 
–       endorsement.
– Endorsement (  . In –  + dorsum – , in dosso –  ) –  

   , , , ,  ,  
    ,       -

   .
–    endorsement –     .
–  ,     ,  « » -

   ,         
  .

–      endorsement –   
( , )    ,   -

  .
–   New Oxford American Dictionary       « -

» : Endorsement – a clause in an insurance policy detailing an 
exemption from or change in coverage =    ,  

     .

–     endorsement –    ,  -
    ( ),  , , ,  -

.
–       Addendum = .

–   ,   , -
           

  (   !).

–  ,  ,         
 ICC(A, B, C),     , ,  -

   .
–     « - », ,   
F.C.&S. Clause (Free of Capture and Seizure Clause –     ) 

 F.S.R.&C.C. Clause (Free of Strikes, Riots and Civil Commotions Clause –   
,    )     ( -
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       « »  
  ),    Institute War Clauses  Institute 

Strike Clauses.
–       -

       ,    .
–       .     

  ,    . ,  , 
 60- ,     .     

 ,   ,   …      ,   
   .     .

– «   » –     .     
 –   ,  –    

.

 –  
–  :      -

     .
–          :

These clauses are purely illustrative. Different 
policy conditions may be agreed. The speci-
men clauses are available to any interested 
person upon request.

   -
  .   -
   .  

     
    .

In particular:
(a) in relation to any clause which excludes 
losses from the cover, insurers may agree a 
separate insurance policy covering such loss-
es or may extend the clause to cover such 
events;

 :
( )    , -

 -    , 
    

  ,  -
      -

     ;

(b) in relation to clauses making cover of cer-
tain risks subject to specifi c conditions each 
insurer may alter the said conditions.

(b)    , -
     

   , 
    

 .

–   specimen = ,  –    
  .

–         2009- .  -
,   –   ,   ,  
     .

  
–      ,     

.
–   – .  ,    

   .
–     – ,     –  ,   

  .
–       –   -

 .
–             -

  –      . - ,    ,  
  .     –     grishins@me.com  

n.solonko@yandex.ru – !



( 372 )

 ,    , ,     

 XI.  1. 
,      =

CONDITIONS APPLICABLE TO ALL TYPES OF GOODS

–  :

 ,  , 

: 

   

 

 

.    

  – 

 – 

 –   

   

 ,  , 
     = Average clause

–       .  –    -
.

–        –   
Average clause removed  deleted –        

:       .

–     Average Clause  ,   -
        

   ( , ,  ):

In the event of the sum insured being less 
than the total value at the time and place 
of loss of the insured property, the Insured 
shall only be entitled to recover hereunder 
such proportion of the loss as the sum in-
sured bears to the total value of the insured 
property.

 ,    -
 ,     
       -

 ,  
     -

     
   , 

      
  .

–     Average Clause    pro rata 
condition –  .
–      Average Clause     

:
1)       ;
2)  ,     ,    

     (    -
 ),   .

–           Pro Rata 
Distribution Clause  Average Distribution Clause –   

 .
–   Average     « »  « » – 

 ,    = « »  .
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General Average and Salvage Charges in full Irrespective of Insured Value JC1982/029 
27/04/82 =         -

   
– ,      Average –     – 

  .
–          -

 .   ?      /  -
    .

–         –   
.

     =
Automatic increased value clause
–   –   Average Clause.     

    –   , 10–20%  
.

–      ,      XII.
–      ,  :

For the purpose of claims for General Average contributions and Salvage Charges 
recoverable hereunder, the subject-matter insured shall be deemed to be insured 
for its full contributory value =       

      ,    -
     .

–     ,  :     
    –    

     .        -
 .

   = Depreciation clause
–       .     – -

 “   ”.
–    10%     –  -

    .         20% –    
 ,    –  ,  –      

30%.
–         .     

  Depreciation.

    = Import Duty clause
–      .
–         . 

    .  ,      -
,       .

–    –      –    -
.
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This insurance covers the Insured’s contin-
gent interest on Import Customs Duty aris-
ing from the insured goods arriving at the port 
of destination damaged by a peril insured 
against but full import duty had been lev-
ied and paid thereon as if the goods had 
arrived sound provided claims payable here-
under shall not exceed ___ percent of the 
insured value on the damage portion of the 
insured goods.

   
c     

  , -
    -

     
 ,   -

      
 ,    -

 ,  ,  
     -

    ___%  
   -

 .

–    :      ,  
   .

–  contingent = ,   .      
 – , ?     -

 ,   ,  , ,    
  .

–        .   -
 –  Baloise.   Customs and Excise Duty clause TR 

11/2006e =      .
–   :       –   -

   .       
.

–  :
3. To avoid payment of customs and excise duty, the Baloise may require the assured 
to destroy or forfeit the damaged goods on payment of the sum insured thereon = 

      , Baloise  -
          

     .
–    ,  ,   .    

.

    = Institute Location clause CL.66 26/03/80
–        location.   «  -

» –      ,    . « », ,  
.

– Location clause –      .   – -
     

in respect of any one accident or series of accidents arising from the same 
event in any one location =      

  ,            
  .

   = Sue and Labour Clause, 
      

– ,        XVI –    
.          .

–  ,      –    Sue & Labour = 
S&L –     VII–IX .
–   S&L      

 .
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–  S&L  ,    , 
      –         

 .
–         , -

     .
–      (     )  -

  S&L .       Duty of 
Assured –   –  ICC (A,B,C)  1982,   2009 

.
–   S&L   ,    ,   , 

     …
– …   ,    , :

Underwriters limit of liability under this clause shall be 25% of the quantity of the 
sum insured of the item or items that are the subject of such sue and labour 
=        25%  

    ,    
      .

 S&L 
–  ,       S&L ,   

   :
(1)         

      -
    ;

(2)         
 ;

(3)  .

 
–       “in the grip” of an insured 
peril –  «  »  .
–       .
–         ,   -

  .
–          « -

» ,  ,       
.

  
–    –       ? –  

.
–      .
–   ,      ,    

 S&L     .
–       S&L   ( . . 78(1)  
1906).

 
–   ,       

 ( )  ,      .

 
–   « » S&L     -

           
:
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  –    ,  
      (    . 78(1)  1906 = 

MIA):

…notwithstanding that the insurer may have 
paid for a total loss, or that the subject-matter 
may have been warranted free from particu-
lar average, either wholly or under a certain 
percentage.

…   ,     
      

     
    «  -

   »,  -
,     

.

  –   ,    , 
    ( . . 78(3) MIA):

Expenses incurred for the purpose of avert-
ing or diminishing any loss not covered by 
the policy are not recoverable under the su-
ing and labouring clause.

,    -

   ,  -
    , 

   .

    S&L 
1.           ( . . 
78(2) MIA).
–     .
2.  S&L     .
–  reasonable –       . 78 MIA.
–         ?
–     S&L   

   .
–    – 25%.   - ,  ,  .
3.    S&L    , -

    ( . . 78(1) MIA).
–      S&L     

 .
4.   S&L        .
–        ,    

   .
5.   ,        -

  S&L .

    = Debris Removal Clause JC1991/001 02/01/91
 :

–        
     .

–  –     10-   .   ,  
    –   –  .

– :
( )   (    –     

 );
( )   –       

  –     ;
( )   (    /   

   – ,      
/ ,    ),
( )    (10% –     -

,      ).
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–         -
 –            

.

This insurance is extended to cover, in addi-
tion to any other amount recoverable under 
this insurance, extra expenses reasonably 
incurred by the Assured for the removal and 
disposal of debris of the subject-matter in-
sured, or part thereof, by reason of damage 
thereto caused by an insured risk, but exclud-
ing absolutely:

    
,      

,    -
 ,   

,   -
     

     
,   , -

  ,  
 :

1. any expenses incurred in consequence of 
or to prevent or mitigate pollution or contami-
nation, or any threat of liability therefore,

1.  ,    
    -
    -

    -
  ,

2. the cost of removal of cargo from any ves-
sel or craft.

2.      
   .

In no case shall the insurers be liable under 
this Clause for more than 10% of the propor-
tionate insured value under this policy of the 
damage subject-matter removed.

       -
     

,   10%   
     

    
.

    S&L?
–  ?  ,  –    S&L –   -

  .
–   :    – , .    -

    .   –    
 – .   .

–   .    –  ,    
.

–         –  particular charges 
–   –    .   ,    ,  S&L –  -

.
–  ,     –      -

 .
–         –     

        
.

     = Warehousing and Forwarding charges
–       .
–    Forwarding Charges Clause  ICC (A,B,C) –  ,  -

    ,     
landing, warehousing, forwarding or other expenses and/or particular charges =  -

,      ( )      
   .

–          /
  - .
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– :  ,   S&L.  –      
.

        = 
Extended to Include Demurrage Charges clause
–   .     =    .
–  ,     –     ,  

    XII.
–          ,    

 ? ,       .
–  :

to cover any costs or expenses incurred due to the detention of a ship, aircraft, land 
conveyance beyond the time allowed by the customs =    -

  ,    , , 
    ,   -

 .

 – 
–   .   ,     –  = fumigation. 

  – ,    .    -
      ?

–        –     ,    
    .

–    –    .

: 
–             . 

  –  ,   .

    = Breakage of Packing clause
–     –   ,   .
–           -

 :

loss or damage…caused by breakage of packing resulting from rough handling, 
loading and unloading including expenses of reconditioning and change of package(s) 
=   …    ,   -

,       ( ).

   
     = Warehouse to Warehouse clause (W-t-W = W2W)

–        –   -
.      –  ,  1/1  31/12  

    .
–        .  

  –    ,     .
–    :

(1)   (       
);

(2)   (   , ,  -
   FOB –      );

(3)   (  1  14 ).
–       – .
– -            

.  XX  –    warehouse to warehouse.
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–       .      
 ICC 1963    Transit Clause =   …

– …     .

–  :
     the ordinary course of transit = 

«  (  )  »  «   -
        ».

–    ?
–   –     = transshipments.  –    -

  .    ,      
 ,     ,

–        –   .

–   W2W –   ,      
 – ,   .

–   15-   30-      .

–     ,     -
,    – .    -

 –     –    150  500 .  
     .

–          –  
  . ,  .

– ,         ,  
 :

 no risk after discharge =      .

    = Paramount Transit Clause
–   ,    – Paramount Transit Clause = -

   .      –   
   W2W.

–     ,   2009- .  – «    » – 
    .

–   Transit Extension Clause =     –  
   60    –   

due to circumstances beyond control of the Insured, subject to notifi cation of such 
delay at the earliest possible moment =     -

,       .
–        !

Marine Extension Clause
–     –   –     -

  .    –   –  -
     .      -
       –   -

, ,        ,  
      = deviations, delays, re-shipments, 

transshipments or any other variations in the voyage so long as these interruptions are beyond 
the control of the Assured.
– C       = Deviation Clause,   -

:
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This insurance shall not be vitiated by any unintentional error in description of vessel, 
voyage or interest, or by deviation, over-carriage, change of voyage, transhipment 
or any other interruption of the ordinary course of transit, from causes beyond the 
control of the Assured =       -

 -  -      -
,   ,  -  ,  -

,  ,      -
    ,    .

– ,  –  .    –     –  
         –  1988- ,  

   .
–  (  . de-viatio – ) –    .
–        ,   . -

  ,     « ,    
   ».

–   ,    ,     -
     .

–            
 ,     .

– ,   « »,         
      ,       -
 , ,  .

– ,     « »       
.

–  :       , ,  
     .

   –   
–   –      –    

    ,         
.

–         –  
   .

– ,   ,       .
–   ,    . ,  
(    ).
–       .   
On deck Shipments =     –    ,  

,     I ( ).   .
–   ,         = On Deck 
Clause – ,    ICC(C) –      

   = jettison and/or washing overboard.

    = Craft Clause
–       .       
XIII.
–    craft –    ?  ,   – «  

   ».  –  «    ». « -
»  « ».

–  lighter –    –  ,   .
–      deemed a separate insurance –   
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. ,         
–     ?   .

Including transit by craft and/or lighter to and from the vessel. Each craft and/or lighter to be 
deemed a separate insurance. Also to cover any special or supplementary lighterage = -

   ( )   /    
   .     /   -

  .      -
   .

    = Failure to deliver clause
–   –  ,  60     .  

    ?     – missing?
–    –    6 ,    

    :

in case the insured goods, once loaded on board the sea-going vessel, fail to be 
delivered at destination within 6 months of scheduled arrived date =   -

,   ,       , 
       6   -

  .
–    – “  ,  ”.   “   ” – -

.  -   fail to be delivered – «    » -  
 .      .

     = Transit Extension Clause
–     –       .
–       ( ,  – , -

,  )   60  –    -
.

–    hold covered –  .  -
      2009- .       

   –  .
– ,       .   

:

agree to hold covered, at an additional premium, any interest failing to arrive at 
consignee’s warehouse within the 60 days period in normal course of transit after 
completion of discharge from the overseas vessel due to circumstances beyond 
control of the Insured =      -

              
    60-       

         -
 .

     =
Deconsolidation and unpacking coverage
–   ,     –  . -

 –    ,     ,    , 
     .

– ,      30  –    :

while awaiting shipment consolidation, repacking and other preparations for 
export or entry, including storage pending commencement of transit to fi nal insured 
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 ,    , ,     

destination, for a period of not exceeding 30 (thirty) days =    
  ,      

  ,        -
   ,    30 ( ) .

  = LAND TRANSPORTATION

–    .   :   -
     –    .    

 –    –  ?
– ,  ,   ICC     .
–   ICC      .    –  , 

 , 60       – ,  -
.     –    ( )  ( ) –   – .

–   ( )  ( ) –  ,   – .   
  ,      .

   , ,  ,  ,  « » ICC   
 .        -

 ,    =    .
–  – Sue & Labour =       -

?   ?   ?
– .     ICC   .     . 

  –  .

    ( . .) = Shore Clause (A.C.)
–          -

    .    –  ,  
  FPA,  ,    .

– C    « » ,  ICC(B)  derailment =   
.   ,     :

overturning or other accident to the conveyance.., sprinkler leakage, cyclones, 
hurricanes…, fl oods (meaning the rising of navigable waters), and/or collapse or 
subsidence of docks or wharves =     -

 ,..   , , ,.. 
 ( . .    ), /    -

   .
– ,       . « » 
= fl ood     –   . ,  -

  «    ».
–  -         ,   -

    –    « »    ?
–  –       –   

 FPA.

         =
Land Transit All Risks Cargo clauses
–        -

   –
–    ( )    

      ,
–        ICC « » -

…
– …        

.
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–    ,    90-      
 Heath.   –  .

–    .  –    ICC(A) – ,  -
,    – «  ».

–    .        -
  :

2.2 …theft or any unexplained shortage 
unless such theft or shortage can be des-
ignated (demonstrated) to have taken place 
by violent and/or forcible entry to the con-
tainer and/or carrying conveyance during the 
period of this insurance

2.2 …     
,    ( -

),      
  /  -

   -
 /    -

      
 

2.6 …insolvency or fi nancial default to the 
owners, managers or operators of the con-
veyance

2.6 …    -
   ( -

) ,   
  

3. …unfi tness of conveyance, container 
or liftvan for the safe carriage of the subject-
matter insured

3. ...   
,     
   -

6. The risk commences with the loading of 
each package or unit into the truck /  wag-
on and ceases either:
6.1. immediately on the unloading of each 
package or unit (package) at destination or 
twenty-four hours after arrival of the truck 
at fi nal destination whichever occurs fi rst
or

6.2. forty-eight hours after the arrival of 
the train at destination or on delivery by 
the railway authorities, whichever fi rst oc-
curs.
The risk of transshipment at junctions is 
included.

6.     -
      -

 /       
 :

6.1     -
    ( )   

     
     -

  ,  -
  ,     -

 ,

6.2      
    -

     -
   

,    ,   
   .
     

.

12. No claim for theft shall be recov-
erable hereunder unless such theft was 
caused by forcible and/or violent entry 
into and/or exit from the carrying convey-
ance.

12.     
   ,  

     -
 /   

  /    
  .

–   ?
– «    », –       – XI  

 ! –     .
– ,     –    «   »,   

    1982.      2009.
–  ?
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–    –      –   12-  
 –   ,   ,   ICC  1982 

     –         
.  ,  

–     2.2  12   .  –  2.2    , 
  12 –  .

–  ?
–  /  –    ,   conveyance.  

   ,  conveyance     –
«   ».
–     –     ,     

. ,  .
–       .
–     –   –  . , ,   -

,     ,     .

  = CARGOES SENT BY AIR
– ,   , « » ,  « »:  

     !
–   INSTITUTE CARGO CLAUSES (AIR) (excluding sendings by 
Post) =      (  ) (  -

 ).
–         –    -

.
– ,    «  »,   .   – Cl 387 

 01/01/2009.     01/01/82.
–        –       XII.

–      ?
– ,   .      –  .   

  –    –  .
–    –   !   ,  

 –  .

  « »  « »
– ,     –   «  » –    

.     :     « » 
  .   :

–   c     –   ,  -
    ,

– :
 – « »  « » = aircraft,
 –      = fi nal place of discharge,
–        –  «  »    

 –   « » = premises,
–      –  60,  30     

 at the fi nal place of discharge =    .

– .  derelict mines torpedoes bombs   «  »,  
   .  reshipment or transshipment   6 (8 «  ») – 
,    « »  . Reloading  

  .
– ,  19 ,  17,     –  , -

   ,        
–  ?
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– .     – ,       
.      .

– , !     (  2  2009 )   ?

–    ?     « » : ICC  
 ,       .

–  . .

.
   

–         –  .
–      .    ,   

    . , :
 –    (  –     ) 
 
 –  
–    60      – , ,    

 .      – .  , 
       .

–      :     -
  –  ,     .

–   . 109   Warehouse endorsement =    –  
:

   ,  ,    
   = storage in a warehouse not owned, lease or 

controlled by the assured.
–        –   ,   -

?          « -
  » – storage on its own.      –   -

 .

  
–          .   

       :
«          , -

       », –   
 ,        : -

    ( , ,  -
    , ,  -

    . .); ; ;  ;  
   ,      ( -

) , ,  ;  
.

–  -       .   -
     ,    

  .    ,        -
 =  .      – ,   -
 –    ,     .

–   : don’t do it at home,       – «  
   » –         

  .
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–   ,             

.          
,   ,   .

–  ?
–     ,   .  

   ,   ,   ,  misappropriation.
– “  ” –        
–    ?    ?
– ,  .      - .

 11.2
:  

 

 2 – C    = Section 2 – Stock Insurance
–   -   .

-  –       .
-  – ,       .

 -  –        –  -
  – .

–    –   and/or as original    
  /    .       

 ,     .

Situate: Named locations as per the attached list in the Russian Federation.
Including the risks of loading and unloading and/or as original.

-
:

        
.

       /    .

Interest: Commodities of each and every description to be hereafter declared and 
valued and/or as original.

:    ,    -
  /    .

Sum Insured: A) First Loss USD 15,000,000 (or equivalent in any other currency) in re-
spect of any one location.

)   .  15,000,000 (     
 )     .

B) First Loss USD 1,000,000 (or equivalent in any other currency) in respect 
of any one location, and in the aggregate each location.

)   .  1,000,000 (     
 )          -
  .

Order hereon: 85% of Whole 

 
:

85%   

Deductible: USD 1,000 each and every loss.

: .  1,000   .

Basis of
Valuation:

As original.

 :   .

Conditions: To follow all terms, conditions and settlements as in accordance with Gen-
eral Contract of Stock Insurance and Rules of Joint-Stock Insurance “BDC”:
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:         
       

  “BDC”.

INFOR-
MATION
Original 
Conditions

A) GENERAL INSURANCE RISKS
Loss of and/or material damage to the Insured property caused by the fol-
lowing events
Fire, Lightning, Explosion
Water Damage
Malicious actions of third parties, including vandalism
Burglary
Robbery
Natural Hazards
Collision or fall on the insured property of aircraft, its parts or cargo.

-

-
 

)   
 /       

  
,  , 

 
   ,  

  

 
     

 ,    .

B) ADDITIONAL INSURANCE OF MISSAPROPRIATION RISKS
Loss due to shortage or material damage to the insured property caused by 
the missapropriation acts of the third parties according to pp. 3.4.4 of the 
Rules (Enclosure No. 4 to the Rules):

)    -
 

        -
 ,    -

      3.4.4  (  4 
 ).

Fraud (theft of property or acquisition of rights of other peoples property by 
means of deception or abuse of trust), which is classifi ed as criminal act ac-
cording to the article 159 of the Criminal Code of Russian Federation

 (       
       

),       
   159    

.

Embezzlement (theft of property entrusted to the guilty third party), which 
is classifi ed as criminal act according to the article 160 of the Criminal Code 
of Russian Federation

  (  ,   
 ),      

    160    
.
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Racket (demand to pass the insured property/ rights of property or to per-
form other actions regarding the insured property under the threat of vio-
lence or destruction of or damage to the property, as well as under threat of 
spreading dishourable information about the Insured (his representatives) 
or any other information which can cause considerable damage to the rights 
or lawful interests of the Insured (his representatieves), which is classifi ed 
as criminal act according to the article 163 of the Criminal Code of Russian 
Federation.

 (     /   
       -

         
,       -

   (  )   , 
        

  (  )),  -
        163 -

   .

roperty damage caused by means of deception or abuse of trust (damage 
to the owner’s / other posessor’s property by means of deception or abuse 
of trust in absentia of simple theft signs), which is classifi ed as criminal act 
according to the article 165 of the Criminal Code of Russian Federation;

      
 (    /   

       
  ),     

     165    
.

Deliberate destruction of or damage to the property (deliberate destruc-
tion of or damage to the insured property, if the acts caused the consider-
able property damage limited by the territory of insurance), which is classi-
fi ed as criminal act in accordance to the article 167 of the Criminal Code of 
Russian Federation;

     (  
    ,  

    ,  
  ),    

      167   
 .

Destruction of or damage to property by negligence (large scale destruc-
tion of or damage to the insured property by negligence caused by negligent 
use of fi re or other sources of increased danger within the territory of insur-
ance), which is classifi ed as criminal act in accordance to the article 168 of 
the Criminal Code of Russian Federation.

      
(      

  ,   
       

  ),    
      168   

 .

Premium: USD xx0,000 adjustable monthly on the following rates.

Sugar: – General Risks 0.ZZ% per annum and Additional Risks 0.CC% 
per annum. Total rate 0.BB% per annum, which corresponds with a rate of 
0.00KK% from declared sums per day.
Other Commodities:- General Risks 0.ZZV% per annum and Additional 
Risks 0.FF% per annum. Total rate 0.GGU% per annum, which corresponds 
with a rate of 0.000HH% from declared sums per day.
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: . xx0,000,     -
 .

: -   0.ZZ%      0.CC%  
.   0.BB%  ,    0.00KK% 

    .
  :   0.ZZV%     
 0.FF%  .   0.GGU %  ,  
  0.000HH%     .

Conditions 
Common to 
Sections 1 
and 2

Institute Radioactive Contamination, Chemical, Biological, Bio-chemical 
and Electromagnetic Weapons Exclusion Clause CL 370 10/11/03
Institute Cyber Attack Exclusion Clause CL 380 10/11/03
Termination of Transit Clause (Terrorism) JC2001/056

Institute Marine Policy General Provisions (Cargo) CL 269 dated 1/10/82, 
but with English Law and Practice deleted.
This Policy is subject to Russian law Practice and Jurisdiction.

, 
  
 1  2

      -
, ,     

370  10/11/03.
      -

 380  10/11/03.
    ( ) JC2001/056.

     ( ) 269  1/10/82, 
       .

    ,   .

Process Clause
This insurance remains in full force whilst the subject matter insured is un-
der any process, but in no case shall extend to cover damage thereto solely 
caused by such process, but shall include damage occasioned thereby to 
other interests insured hereon, but not physically connected thereto.

  
     ,   -

   ,       -
  ,    , 

  ,     
   ,     .

–   – -  !     –  15 ,   
 –   1.

–      –   ,    –   
       .     –     

  ,    .
– First loss –      ,   , 

  .  “   ” –    
average clause excluded – «    ».   -

  –         
.

– Order –    – ,    -
     15% ,  85%    

.
–     –      -

.
–     .    .
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 ,    , ,     

  – 
–   – .     ,  -

      .
–    11.1,     – !

         
  = Deliberate Damage Pollution Hazard clause

–         -
      .

     = Clash and breakage clause
–    ,     –  , :

by shock, collision or press of the insured goods = ,   
  .

–   :   – ,    .
–     ?    “  ” !
– ,  .     ,   –    

 .      .     !  
 , ,  .

     = Hook Damage clause
–   –       ( , , ),  

,   ,      .
–          

,   , , .
–  : 

expenses of reconditioning or change of packing =     
 

   = Leakage clause
–    ,        . 

        –   ,    -
.       :

damage to the container, or deterioration of the insured goods resulting from leakage 
of liquid in which the insured goods are stored.

     = Sweat and heating clause
–          

. ,  ,   .    ( )    
      .

–   ,    ,   -
 ( ) -   –  .

– ,   , ,    
 .   ,       -

          -
   .

–   ,        -
 ,   ,    .

–       ( ,  -
) ,     Ship Sweat =  .  -

      .        
      ,  .

–           -
   .           
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 .       -
   ,   .    ,  

,           -
.

–        –   Cargo Sweat =  . 
  ,          

 .
–      ,     

    .        
 ,  ,      -

    .    .

–     ( )      
 Sweat and Heating Clause:

To cover risks of sweat, heating and wet-
ting occurring during the course of transit 
arising from sudden change of tempera-
ture or breakdown of ventilation of the car-
rying vessel.

  ,   
,     

     -
    

  .

– ,      “  ”   -
.

 – 
  

–        –   – RACE –  
 « ».       -

 –   ICC .  :

Institute Radioactive Contamination, Chemical, Biological, Bio-chemical and Electromagnetic 
Weapons Exclusion Clause CL 370 10/11/03 =     -

 , , ,   -
 .

Institute Cyber Attack Exclusion Clause CL 380 10/11/03 =    -
  .

    356  365 –  1/11/2002.

« » 
–  2000     -  :    

 ,   2000    .   
Computer Millenium Clause (Cargo) J 98/024   .    

  –   .  ,       
…

–  ,   .
–   ,    .  – Electronic Date 
Exclusion Clause =    ,    -

.
–   ,      –    

  –  Electronic Date Recognition Conformity Marine Cargo 
Underwriters’ enquiry data sheet.
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    =
Unpacked or Unprotected Items
–        .   :  

 , ,     .
–   –       –   -

     ICC 2009 .

Excluding Rust, Oxidization, Discoloration, 
Wetting, Staining, Scratching, Bruising, Chip-
ping, Denting, Marring and the Cost of Re-
painting as applicable.

 , , 
, ,  

, , , , -
,     -

.

–  ,       .
–         – Sonic waves clause = -

   .    .

 –   
–           .    

   –     – Process Clause.
–          .
–    ( ),        -

,    –         
 (  !) –      

    .    –  
.

 
–       .   ,  

     XVI  – « ».

   
–       .       . 

     ?       
.

–       ,     .    , -
        .

– .       –  . ,  ,  
      ,     -

.
– ,          

      .
–        ,      

 ,    .

–   Law and Practice  ICC , , ,   
     .

–     ,         – 
  .

–  ,  ,      -
       ,   -
:
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     =
Institute English Jurisdiction Clause CL 358 01/11/1991

This insurance shall be subject to the exclu-
sive jurisdiction of the English Courts, ex-
cept as may be expressly provided herein to 
the contrary.

    -
   

,       
  .

–     –  = exclusive.    -
    –       –  

 –   .
–   –       .

–         :
exclusive jurisdiction of the English Courts sitting in London =  

    .

  ADR
–      .
–     – ADR = Alternative Dispute Resolution –   « -

 »,   ,    –     -
.   .

–        ,     –   .  
   –    .

  =       Osprey
Arbitration Clause from Osprey = Osprey Law and Practice Clause

Notwithstanding anything else to the con-
trary, this insurance is subject to English 
law and practice and any dispute under or 
in connection with this insurance is to be re-
ferred to Arbitration in London, one Arbitra-
tor to be nominated by the Assured and the 
other by Osprey on behalf of Underwriters. 
The Arbitration shall be conducted pursuant 
to exclusive supervision of the English High 
Court of Justice. In case the Arbitrators shall 
not agree, then the dispute shall be submit-
ted to an Umpire to be appointed by them. 
The award of the Arbitrators or the Umpire 
shall be fi nal and binding upon both parties. 
In the event of a confl ict between this clause 
and any other provision of this insurance, 
this clause shall prevail and the right of ei-
ther party to commence proceedings before 
any Court or Tribunal in any other jurisdiction 
shall be limited to the process of enforcement 
of any award hereunder.

  -  , 
    

   ,   
         

     
    .  -

  ,  
   Osprey  

 .  -
    

   
  .  , 

     , 
    -

,  .  
    

    -
 .     

      
  ,  

   . 
      

      -
   -
   -

  , -
  .
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–       –    
/     /   / .
–      – enforcement =   -

. -  –    .     –  
  , ,  .

–    ,    –    -
       .

–      –       
.

– , …  enforcement – ,  ,    
  .

–      –      
.

     ( ) =
Institute Service of Suit clause (U.S.A.) CL.355 01/11/92
–       .     

.    :       
  .

–     – ,     -
        .

–        -
,     ,  ,   -

     .
– ,    ,    

  (Service of Process)     (Service 
of Suit).
–    –    , , ,  -

 « ,    ».    -
    – Wear and Tear (  )  Service of Suit.

–       (     ),
–           .

Subject to the Underwriters’ rights set forth 
above:
(a) It is further agreed that the Assured 
may serve process upon any senior partner 
in the fi rm of:
Mendes & Mount (Attorneys), 750 Seventh 
Avenue, New York N.Y. 10019-6829
and that in any suit instituted against any one 
of them upon this contract the Underwriters 
will abide by the fi nal decision of the Court 
or of any Appellate Court in the event of an 
appeal.

    
  :

(a)  ,  
   -

    
  :

Mendes & Mount ( ), 750  
, -  . .10019-6829

    ,  
      

  ,  -
   -

    -
 .

(b) The above-named are authorized 
and directed to accept service of process 
on behalf of Underwriters in any such suit 
and/or upon the request of the Assured to 
give a written undertaking to the Assured that 
they will enter a general appearance upon 
the Underwriters’ behalf in the event such a 
suit shall be instituted.

(b)    -
      

  -
     /

      
 ,   -
     

    -
 .
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 XI

–       ?     .   
 ,     .       

 .
–    ,          
  .     -

.     –        
   .         

 – ,     &  –  ,    
    .

–   ,      .    -
     :

–   ,
–   –     ADR,
–  ,    .

–     XI.    .

 XI.  2. C
,        =

CONDITIONS SPECIFIC TO INDIVIDUAL CARGOES OR GROUPS THEREOF
–  :

 

  = ommodities

 FOSFA 

  ,      = 
Temperature-controlled cargoes

  = Bulk Oil

 = Coal

 = Timber

 

 = Cars

  :   ?
= Machinery: Repair or replace?

    = Arts & exhibitions

     = Specie & cash-in-transit 

 = Arms

 = Metals

C  = Livestock

  = Sendings by post

     = Stock throughput insurance

  = Household goods and personal effects

  = onsumer goods 

  = Rejection

  = Return shipments

C   



( 396 )

 ,    , ,     

  = COMMODITY TRADES
– Commodities –  , ,     -

 - , ,  ,     ,  
   .

–      .
–       commodities   ,    

  .
– C    –      –    ?

     
– Federation of Commodity Associations (FCA) = ,   1943 …
–   ,   ,    ,  

:
The British Coffee Association
The Federation of Cocoa Commerce Ltd.
FOSFA International
The Grain and Feed Trade Association
The International Cotton Association Ltd.
The Refi ned Sugar Association
Rubber Trade Association of Europe

–     ,   commodities –  .
–    –         

 ,      (     
),  , , , , , , , , ,  

 . .
–          ,  

       .
–          1983 .

     
– ,   :

Institute Commodity Trades Clauses (A) CL275 5/9/83
Clauses (B) CL276 5/9/83
Clauses (C) CL277 5/9/83

–        ICC (A,B,C) 1982 .
–    ICTC (A,B,C)      –   -

    ICC (A,B,C) 1982.
–     .

  ICTC (A,B,C) 5/9/83   ICC (A,B,C) 1/1/82
–  :

1)      ICTC 5/9/83  :

Agreed with The Federation of Commod-
ity Associations for the insurance of ship-
ments of Cocoa, Coffee, Cotton, Fats and 
Oils not in bulk, Hides, Skins and Leather, 
Metals, Oil Seeds, Sugar (Raw or Refi ned), 
and Tea.

   -
     

   , , 
,    , 

  , ,   
, ,  , -

 (   -
)  .

2)   General Exclusions Clause  4.6  -
 /      (   -

 ):
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loss damage or expense caused by insolvency 
or fi nancial default of the owners managers 
charterers or operators of the vessel where, at 
the time of loading of the subject-matter in-
sured on board the vessel, the Assured are 
aware, or in the ordinary course of business 
should be aware, that such insolvency or 
fi nancial default could prevent the normal 
prosecution of the voyage.
This exclusion shall not apply where this 
insurance has been assigned to the party 
claiming hereunder who has bought or 
agreed to buy the subject-matter insured in 
good faith under a binding contract.

,   , -
   

   
( ) , , 

   -
,      

    -
      -

   ,   
   

   -
 .

   ,  
    

,    
 ,   -

 ,   -
   , 
    -

 .

3)  5 Unseaworthiness and Unfi tness    
(    ,    -

):

5.1 In no case shall this insurance cover loss 
damage or expense arising from
5.1.2 unfi tness of container liftvan or land 
conveyance for the safe carriage of the sub-
ject-matter insured, where loading therein 
is carried out prior to attachment of this 
insurance or by the Assured or their ser-
vants.
5.2 Where this insurance has been as-
signed to the party claiming hereunder 
who has bought or agreed to buy the sub-
ject-matter insured in good faith under a 
binding contract, exclusion 5.1.1 above 
shall not apply.

5.1      
    , -

  ,  

5.1.2  , -
    -
     

,    -
      

    
   .

5.2     
 ,  

   , 
 ,   

   -
,     

 , -
  5.1.1  .

:   5.3    5.2  ICC 
(A,B,C) 1/1/82 – «   ,      

      ».

–      – ,      
 ICC.      = cotton –  .   

 – Excluding shortage in weight unless caused by non-delivery of entire packages 
=   ,        -

.
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ICC 2009   Commodities
–      –    ICC 
(A,B,C) 2009 .
–   4.6   5  ICTC 5/9/83  ICC 1/1/09 –   -

 .
–  ,      1983 ,      -

 ICC (A,B,C) 1/1/82!
– , ,       ,    –    
Commodities   -  ,    ICC 2009 –    

  ,   2009-  –  « »  
ICTC.
–   ,         ICC 1963   

, -     –    –  ICC 1982- .
–  -  ,       -

   .
– ,         1983 !
–    –    ,  2009- .
–        13-   –  ,  -

!

  = FOSFA TRADES
   – 

– Federation of Oils, Seeds and Fats Associations (FOSFA) –    -
 –     ,    

 .
–     -    -

  .
–   900   77  ,     -

:
–    ;
–   ,    ;
–  , , ,  , ,

  – .
–       , -

  , ,   , , , -
   ,     .

–     ,    ,   -
.

–        , -
     ,       

 .
–  85%         

.
–         .
–          -

    .

     
–  ,   :

Institute FOSFA Trades Clauses (A) CL313 1/7/85
Clauses ( ) CL314 1/7/85
Clauses ( ) CL315 1/7/85

–       Commodity Trades -
 ICTC (A,B,C).

–   , ,    :
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Agreed with the Federation of Oils, Seeds and Fats Associations – -
  

–      FOSFA Trades   , -
    .

  FOSFA Trades 
–     Institute FOSFA Trades Clauses   -

 :
Institute FOSFA Supplementary Clauses (1) CL318 1/7/85
(For use in conjunction with Institute FOSFA Trades Clauses (B))
Institute FOSFA Supplementary Clauses (2) CL319 1/7/85
(For use in conjunction with Institute FOSFA Trades Clauses (C))
Institute FOSFA Supplementary Clause (3) Ship Navigation & Management CL320 
1/7/85
(For use in conjunction with Institute FOSFA Trades Clauses (B) & (C))
Institute FOSFA Supplementary Grade Clause (4) CL321 1/7/85
(For use in conjunction with Institute FOSFA Trades Clauses)

–      ,  -
 FOSFA Trades .

–   FOSFA Supplementary Clause (3)   13-  ,  -
     .

    (1)
(        ( ))
Institute FOSFA Supplementary Clauses (1) CL318 1/7/85
(For use in conjunction with Institute FOSFA Trades Clauses (B))

It is hereby agreed that this insurance shall 
also include
1. Loss of or damage to the subject-matter 
insured, due to breakdown or collapse of 
proper stow in vessel or craft caused by 
stress of weather, subject always to the ex-
clusions contained in this insurance.
2. Institute Malicious Damage Clause 1/8/82.

  ,  
   :

1.     
    
   

     
( ) ,  -

 ,    
,    -

 .
2.    -

    1/8/82.

– Stow –  –         .

    (2)
(        ( ))
Institute FOSFA Supplementary Clauses (2) CL319 1/7/85
(For use in conjunction with Institute FOSFA Trades Clauses ( ))
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It is hereby agreed that this insurance shall 
also include
1. Total loss of any package lost overboard 
or dropped whilst loading on to, or unload-
ing from, vessel or craft, subject always to the 
exclusions contained in this insurance.
2. Washing overboard of Containers, subject 
always to the exclusions contained in this insur-
ance.
3. Institute Malicious Damage Clause 1/8/82.

  ,   
  :

1.    , 
      

      -
     -

,    , 
    -

.
2.     -

,    , 
    -

.
3.    -

    1/8/82.

      C  (4)
(       )
Institute FOSFA Supplementary Grade Clause (4) CL321  1/7/85
(For use in conjunction with Institute FOSFA Trades Clauses) 

Held covered at a premium to be arranged in 
event of omission or error in description of 
grade, quality and/or other technical char-
acteristics of the insured ity, as named in 
the relevant FOSFA contract.

 ,  , 
    -

      
,  /   -

   
 ,     -

  .

– ,      ,   .
– ,     ,    

  ,      .
–  (2)=319   ( )  ( ) –   ( )   

 .

–  (1)=318      –     
.       –   ,   . -

,   .     stow.
– Stow –   –  ,    –« ».   –  

 ,        .
–   – «  »?   ,  ,  -

 ( ).

–   (4)=321     – «  », -
    – ,     .

–       –   ,   ( )  ( ).

   
– ,        ,    

.    –  ,      
   .       .  –  -

    . -     ?
– ,   –      .    –   

     .     
– -      ICC(B).
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  , 
    =

TEMPERATURE-CONTROLLED CARGOES
–   –  .    -  ,  -

   –      .

    = Perishable goods clause

Warranted free of any claim for loss of mar-
ket or loss, damage or deterioration arising 
from delay whether caused by a peril insured 
against or otherwise.

,     
     

    , 
   , -

 -  ,  -
    -
.

–  “ ”  “ ”  –    , 
   :     .

–     ,  –        -
   .

–   – .     –   -
 –  ,    .

–     –   –  –  .
–   ,        -

.

    = Temperature variation clause

Excluding any loss, damage or change in the 
nature of the subject matter insured caused 
by variation in temperature unless caused 
by a peril insured under the terms of the Insti-
tute Cargo Clauses (B).

  , -
     

,   
,    

    
,    

   (B).

– - ,   –   «  ,  » 
.     , ,  .

–   –    .      
–       ?

–    – .    -
.       .

–  ,       -
 –  , ,   –   -
.

  
–   ,     .     : -

  –      . -
    –     .

–      ,   .  -
     10 .    

 0.5  –   ,   ,   .
–   , ,      « ».    

      .      « -
» –   !

–   ,    « »     -
 .   .
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  = Frozen foods
– Frozen Foods –   –  ,  

      , , , , -
 .

–         
       ( -

  ):
Institute Frozen Food Clauses (A) (Excluding Frozen Meat) CL263 1/1/86
Institute Frozen Food Clauses (C) (Excluding Frozen Meat) CL264 1/1/86

–   ( ) !
–       (A) CL263 1/1/86.   – IFFC(A) – 

    .     ICC (A) 82 .

  IFFC (A) 1/1/86   ICC (A) 1/1/82
– :  Risks Clause    :

This insurance covers, except as provided in 
Clauses 4, 5, 6 and 7 below,

1.1 all risks of loss of or damage to the sub-
ject-matter insured, other than loss or dam-
age resulting from any variation in tempera-
ture howsoever caused,
1.2 loss of or damage to the subject-matter 
insured resulting from any variation in 
temperature attributable to
1.2.1 breakdown of refrigerating machin-
ery resulting in its stoppage for a period 
of not less than 24 consecutive hours.

  ,  -
,     

4, 5, 6  7,
1.1       

, ,     
   , 

       
,

1.2     -
,    

    
:

1.2.1   -
,      

   24  
.

–           Risks Clause  ICC(C) 82.

–   damage  « »,    « » 
 .

–   ?        
     ,   -

  ,   ,  
  .

–     , ,     .

24  
– ,   24     

 –         . 
      .

–            -
  .      –    ,  

   –     24 .
–       !      

   –  –   !
–      –  24-  .
– ,     – .  -

  –    ,    –   .   
-       .
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–   IFFC – :   General Exclusions Clause   4.4 
,          

(  4.8  4.9):

4.4 loss damage or expense caused by 
inherent vice or nature of the subject-matter 
insured (except loss damage or expense re-
sulting from variation in temperature spe-
cifi cally covered under Clause 1.2 above)
4.8 loss damage or expense arising 
from any failure of the Assured or their ser-
vants to take all reasonable precautions to 
ensure that the subject-matter insured is kept 
in refrigerated or, where appropriate, prop-
erly insulated and cooled space,
4.9 any loss damage or expense other-
wise recoverable hereunder unless prompt 
notice thereof is given to the Underwriters 
and, in any event, not later than 30 days after 
the termination of this insurance.

4.4 ,   , -
    -

   (  -
 ,   , 
   

,    
 1.2 )

4.8 ,   , -
    -
     -

    -
 ,    

   ,  
 ,    

   ,
4.9  ,   , 

     -
  ,  

    
   ,  -

 ,  ,   30 
     

 .

–    -  ,   -
 –      .

–  4.4 –       –  . 
      – -    ICC  ,  ,  

    (  24-  ) – -
.

–  4.8 –     .     -
,           -

 –     .
–  4.9 –    ,     . -

        –        
  .   –       –  

    .

– ,  8.1  Transit Clause   :
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8. 8.1 This insurance attaches from 
the time the goods are loaded into the con-
veyance at freezing works or cold store at 
the place named herein for the commence-
ment of the transit, continues during the ordi-
nary course of transit and terminates either
8.1.1 on delivery to the cold store or place of 
storage at the destination named herein,
8.1.2 on delivery to any other cold store or 
place of storage…or
8.1.3 on the expiry of 5 days after dis-
charge overside of the goods hereby insured 
from the oversea vessel at the fi nal port of dis-
charge,
whichever shall fi rst occur.

8. 8.1   -
    ,   -

     
   

    , -
    , -

     
      
 :

8.1.1     
      

  ,
8.1.2      -

    …
8.1.3   5   -

    -
       

  ,
   ,    -

  .

–  ,      ,   
   ,  60-      5 

  .
–  5  –     IFFC  ICC.  5 –   
60 –  « » !
–   –   « »,     .   ?
– ,      –      – 

.      –      5    
   –    .

– ,   Termination of Contract of Carriage Clause –  
        60  -

  30 .
–     ,    ,   

,  :

SPECIAL NOTE: This insurance does not 
cover loss damage or expense caused by 
embargo, or by rejection prohibition or de-
tention by the government of the country 
of import or their agencies or departments, 
but does not exclude loss of or damage to the 
subject-matter insured caused by risks insured 
hereunder and sustained prior to any such 
embargo rejection prohibition or detention.

 :  -
   ,   
,  ,  -

  ,     
   -

     -
,     

   , -
 ,   
  ,  -

    , , 
  .

–    –    .

   
– ,   IFFC (A) 1/1/86,   -

   :
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Frozen Food Extension Clauses CL334 1/1/86
(For use only with the Institute Frozen Food Clauses (A) 1/1/86)

 ( )     -
 

(         -
   ( )

Clause 1 and Clauses 4.4 and 4.5 of the at-
tached Institute Frozen Food Clauses (A) 
1/1/86 are deemed to be deleted and re-
placed by:
1. Subject always to the goods being in sound 
condition at the time of attachment, this in-
surance covers, except as provided in 
Clauses 4, 5, 6 and 7 below, loss of, deterio-
ration of, or damage to the subject-matter 
insured which shall arise during the currency 
of this insurance.
4. 4.4 loss damage or expense arising from 
bone taint, salmonella, infection prior to at-
tachment of this insurance, fault in prepara-
tion dressing cooling freezing wrapping or 
packing.
4.5 claims arising from loss of market.
Nevertheless, in the absence of prior notice 
to the Underwriters and agreement of any ad-
ditional premium required by them, this insur-
ance excludes any claim for deterioration 
of or damage to the subject-matter insured 
where the period between the fi rst passing 
of the goods into a Freezing Chamber and 
attachment of this insurance exceeds 60 
days.

 1   4.4  4.5, -
      

   
(A) 1/1/86,    

 :
1.   ,   -

    
    ,  

 ,  -
 ,   -
 4, 5, 6  7 , ,  

    -
,     
   .

4. 4.4 ,   , -
   , -

, ,    -
   -    

, , , 
,   -

.
4.5 ,   -

 .
  ,   -

    
  , 

 ,   
     

     
 ,   -

     -
     

  60 .

– Bone taint -   –  (  , , , 
,  –  , ),      , -

   .      Clostridium – -
  Streptococcus –   ,     

.     ,    .

–      ?
– - ,    «   »   

 (     ).
– - ,         -

  . ,       
 .

–   !          .
– - ,   «  »  «  »  « -

  ,      ».
–    ,    .
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– ,   CL263 + CL334    
    «   ».

–    ,  ,  .
–    . !
–         60 

          -
 .

–     ,     ? ,   – 
       –     . 

       ?
–         -

.   ,    .

   IFFC (C) (Excluding Frozen Meat) CL264 1/1/86
–   ICC (C) 82 ,    .
–     Frozen Food ( ) CL263 1/1/86 ,  -

 Risks Clause   1.1  «attributable to»  «reasonably 
attributable to».
–     -  !
–       .

  = Frozen meat
– : , , , , , , , .
–         :

 (carcass meat, fresh-killed meat) –     
.

 (fresh meat) – ,     6   
 .
 (chilled meat) – ,     -

    0°   +4° .
 (frozen meat) – ,     -

         
  –6° .

–          
,     ,   -

     (    ,  
  ).

–     :
Institute Frozen Meat Clauses (A) CL323 1/1/86
(not suitable for chilled, cooled or fresh meat)
Institute Frozen Meat Clauses (A) – 24 Hours Breakdown CL324 1/1/86
(not suitable for chilled, cooled or fresh meat)
IMTA Frozen Meat Extension Clauses CL327 1/1/86
(For use only with the Institute Frozen Meat Clauses (A) 1/1/86)
Institute Frozen Meat Clauses (C) and 24 Hours Breakdown CL325 1/1/86
(not suitable for chilled, cooled or fresh meat)
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–     ,   ( )   .
–    (A) CL323 1/1/86,     ICC (A) 1/1/82 

   .

  IFMC (A) 1/1/86   ICC (A) 1/1/82
– ,  4.6   5    ,    Institute 
Commodity Trades Clauses (  ).
– ,    –   :

INSTITUTE CARGO CLAUSES (A) INSTITUTE FROZEN MEAT CLAUSES (A)

General Exclusions Clause
  

4. In no case shall this insurance cover
     

    :
4.4 loss damage or expense caused by in-
herent vice or nature of the subject-matter 
insured

,   , -
     

 

subclauses 4.8 and 4.9 not applicable

 4.8  4.9  

General Exclusions Clause
  

4. In no case shall this insurance cover
     

    :
4.4 loss damage or expense caused by in-
herent vice or nature of the subject-matter 
insured (except loss damage or expense 
resulting from variation in temperature 
whilst this insurance is in force)

,   , -
     

  (   
,   , 

   
   ,  -

   )
4.8 loss damage or expense on shore 
caused directly or indirectly by earth-
quake, volcanic eruption and/or fi re re-
sulting therefrom

,     
,   -

  , -
  /  , 

   -
   

4.9 loss damage or expense arising from 
any failure of the Assured or their ser-
vants to take all reasonable precautions 
to ensure that the subject-matter insured 
is kept in refrigerated or, where appropri-
ate, properly insulated and cooled space

,   , 
    

    
    

  ,   
   -

 ,   ,  -
    -

 .

–  4.4  4.9    –    « » .
–    4.8 ,    –   –   -

   .
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–     –     – Transit.
–        Frozen Food –  –      (  

  ).  –      = cold store.
–    5-     ?
– .      –    

:

8.3 This insurance terminates
8.3.1 for transit to a destination in the Con-
tinent of Europe (including Eire and the 
United Kingdom), U.S.A. or Canada on the 
expiry of 30 days
8.3.2 for transit to a destination elsewhere 
on the expiry of 5 days
after fi nal discharge of the goods from the 
oversea vessel at the port of discharge.

8.3    -

8.3.1     , 
   -

 (    -
 ),     

 30 
8.3.2     , 

 -     
  5 

   -
      .

–          .    ,    
-    «  ».

–       Frozen Food –    « ».
– ,     !  – 5    

  ,   –    ?!

–  ,  9-   «   »   60  
  30 .

– ,  11-   «  »   11.3  -
 Notice of Claim Clause:

Notice of Claim Clause
11.3 Prompt notice of any deteriora-
tion loss or damage shall be given to Under-
writers upon fi rst discovery and any claim 
for depreciation or damage is conditional 
upon Underwriters having been given an op-
portunity to inspect such depreciation or 
damage before termination of the insurance.

 «   »
11.3   
  ,   -

     
       

    -
    

  -
     

   -
.

– Deterioration –  –        -
 ,    .

–         –   . 
        –       

 .
– ,   14   Adjustment Clause   Claims:
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Adjustment Clause
14. Should the subject-matter insured or 
any part thereof not be shipped any claim in 
respect thereto shall be adjusted on the ba-
sis of its insured value less, where included, 
freight, duty and all charges not incurred.

   
14.    (  -

  )   ,  -
     -

     
  ,    
,  , -

    .

–       Frozen Meat Clauses (A)  20.
–    . -  Frozen Meat  -   

!         .
–     –        !    

   ?  .

  !
–    .        

 .     :    -
  –  !

–     ,    ,      –  , 
  ,    .

   . 
–      ( ),      -

   ,    .

      
– International Meat Trade Association (IMTA) –    -

  ( )         
.

–     1895 ,    Frozen Meat Trade Association 
–     .
–        .
–       (       -

),   ,  ,    -
    .

–    -     .
–          CL327 1/1/86, 

    IFMC (A) 1/1/86 .

IMTA Frozen Meat Extension Clauses (For use only with the Institute Frozen Meat Clauses 
(A) 1/1/86) CL327 1/1/86 –      -

   (        
   ( ) 1/1/86) 327  1/1/86

–   IMTA Frozen Meat Extension Clauses CL327 01/01/86   -
   Frozen Food Extension Clauses CL334 01/01/86.

–  : 1) Frozen Food   Frozen Meat (  ),  2)  -
        , 
 60 .

–    :
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the period in freezing works and in any 
cold store, before loading into the con-
veyance for commencement of the tran-
sit, exceeds 60 days.

    
    -

     
     

  60 .

–        –  -
,       .

–    –   –   .   
      .   

       :

«     ,     
 /     :

– risks of deterioration and/or ripening / yellowing and/or rotten resulting from:
 /   /  /   :

– non respect of the temperature stated in the bill of lading and/or any other document 
submitted to and/or issued by the carrier, established contradictorily between the parties on 
arrival of the goods,
–   ,    /   -

,     .    
       ,

– variation in the temperature attributable to breakdown of refrigerating machinery resulting 
in its stoppage and/or malfunctioning whatever the time duration during the insured voyage, 
where the goods are under controlled temperature,
–         – 

 ,    , 
           

 ,     ».

  = BULK OIL
–        -

 :
Institute Bulk Oil Clauses CL273 1/2/83 =

    

–        I  ( ) 253 1/1/82.
–       I O  273 1/1/83  I  ( ) 253 1/1/82.
–      XI      –  

    .
–       .

Risks Clause
1. This insurance covers, except as provided 
in Clauses 4, 5, 6, and 7 below,
1.1 loss of or damage to contamination of the 
subject-matter insured

  
1.   ,  

 ,   
 4, 5, 6  7 :

1.1    -
  

[Excluded]
1.1.3 overturning or derailment of land con-
veyance
1.2.2 jettison or washing overboard
1.2.3 entry of sea lake or river water into ves-
sel craft hold conveyance container liftvan or 
place of storage

[     -
 –    « » 

]

1.2.2     
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[Included:]
1.2.3 leakage from connecting pipelines in 
loading transhipment or discharge
1.2.4 negligence of Master Offi cers or Crew 
in pumping cargo ballast or fuel,

[ ]
1.2.3    -

   ,  
 

1.2.4 ,  -
,    

    
,    ,

1.3 contamination of the subject-matter in-
sured resulting from stress of weather.

1.3   -
   .

[Exclusion excluded: no 4.3 Insuffi ciency 
of packing]

[  :  -
 4.3   ].

Transit Clause
[Amended – attaches from]
from the time the goods leave the warehouse 
or place of storage as the subject-matter in-
sured leaves tanks for the purpose of loading

  
[  –  ]

 ,    
      

   -
   

[Terminates on:]
8.1.1 on delivery to the Consignees’ or other fi -
nal warehouse or place of storage as the sub-
ject-matter insured enters tanks on discharge 
to place of storage or to storage vessel at the 
destination named herein,

[ :]
8.1.1     

      -
     

      
      

    , 

8.1.2 on the expiry of 60 30 days after comple-
tion of discharge overside of the goods hereby 
insured from the oversea vessel at the fi nal 
port of discharge the date of arrival of the 
vessel at the destination named herein,
whichever shall fi rst occur.

8.1.2   60 30   -
   

     
      

     -
   ,

   ,    -
  .
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Adjustment Clause
15. Claims for leakage and shortage recov-
erable under this insurance are to be ad-
justed as follows:
15.1 The amount recoverable shall be the 
proportionate insured value of the volume 
of oil lost, to be ascertained by a compari-
son of the gross volume certifi ed as having 
left tanks for loading on to the vessel with 
the gross volume certifi ed as having been 
delivered to tanks at the termination of the 
transit, except that where the contract of 
sale is based on weight and not on volume 
the amount recoverable may be calculated 
on a weight basis from such certifi ed quan-
tities.
The term «gross volume» in this Clause 
15.1 means total volume without deduction 
of sediment and water content and free wa-
ter, except to the extent that the amount of 
water can be shown by the Assured to have 
increased abnormally during the insured 
transit as a result of the operation of a risk 
covered by this insurance.

   
15.      

,   -
 ,  -

   :
15.1     

  -
   , -
   -

 - , 
   -

  ,  -
 - ,  

    -
,   ,  -

  -   
 ,    ,  

    -
    

.
 « - »   -

 15.1     
  , -

,   ,  -
 ,   

    
    -

    -
  , -
  .

15.2 Adjustment shall be made to the cal-
culation under 15.1 above to eliminate any 
change in volume caused by variation in 
temperature and any apparent change in 
quantity arising from the use of inconsis-
tent procedures in determining the certi-
fi ed quantities.

15.2    15.1  
     

 ,  -
 ,   
   , 

   -
    -

 .

15.3 Where this insurance provides for an 
excess to be applied to claims for leakage 
or shortage, such excess shall be deemed 
to include ordinary loss in weight or vol-
ume except when caused by variation in 
temperature or settling out of water. Where 
there is no such provision, the amount re-
coverable in accordance with Clauses 15.1 
and 15.2 shall be subject to reduction for 
any ordinary loss excluded by Clause 4.2 
above.

15.3   ,   -
  , 

    -
   , -

,     
    ,  

 ,   -
    

 .   -
  ,   

   15.1  15.2 
    -

  ,  
  4.2.

–      – 20, . .    Adjustment 
Clause –  «  ».
–     ! ,     -

    ,      –    , -
,    .     .

–   ,   .  ,     -
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  –      .  -
          .

–  ,    –  –  ,  ,  . , -
,         (    

 ).

–    88-     ,       -
 – Minton, Treharne & Davies.    XIX , ,  ,   

     .   ,   -
        –  .

– ,      IBOC?
(1)  ,      ,   -

        (   
,       = );

(2)  «from tank to tank =    »,   
30-    ,
(3)      ,  –  ;
(4)          

     .

–           –  
   .      …

–    .    –     = remains on board = 
ROB –   ?
–       –   ROB    -

  ?

    – Guaranteed outturn
–     ,     -

  –      0.5%    -
.

–  ,  0.5% –      .
– ,     .
–    ,      

  :
1)         

       (  
   );

2)            
  ,     ;

3)     ;
4)      -

         
  ,   ,    -

   ,     , -
,     , ,  
  .

– ,   ,     .
–   ,         

        ,   
/        .

–      –        14 –  -
  .   Guaranteed Outturn = GOT. Outturn –    
  .   « », ,   

     .
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–   ,    I O  273 1/1/83  

    liquefi ed natural gas (LNG) —   
 ( ),       LNG- .

 = COAL
–   ,      .
–     I  ( ) 253 1/1/82  :

Institute Coal Clauses CL267 1/10/82 =    

    I  ( ) 253 1/1/82
–  –     1-   Risks – :

)  1.1.1       heating, even when caused by 
spontaneous combustion, inherent vice or nature of the subject-matter insured – -

,     ,     
 .

–  ,      ,    -
!

)         -
,  craft –  , land conveyance –   , 

conveyance –  , liftvan –  (  vessel –  -
  container – ).

)     1.1.3 overturning or derailment of land 
conveyance –        -

.
)   1.3 total loss of any package lost overboard or dropped whilst loading 

on to, or unloading from, vessel or craft –    ,  
        .

–  1982      ,    , 
   –    ,    .

– ,   General Exclusions –   –   
     (  4.3)   

    (  4.4).
–  ,       ,  inherent vice or 
nature of the subject-matter insured   1.1.1.
–        – 6,    8.
–     8-   Transit – ,  8.1  -

      :

8.1 This insurance attaches as the subject-
matter insured is loaded on board the over-
seas vessel at the port or place named herein 
for the commencement of the transit, contin-
ues during the ordinary course of transit and 
terminates as the subject-matter insured is 
discharged overside from the overseas 
vessel at the destination named herein.

8.1     
,     

      -
      -

 ,    
  ,  -

     
      
   .

–  :  60-      
 15 .

–      :      
goods,  cargo  subject-matter insured.
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 = TIMBER
–     (  )    -

   ,    I  ( ) 253 1/1/82:
Institute Timber Trade Federation Clauses CL335 1/4/86 –  -

  
– Timber Trade Federation –   .
–     ITTF  335 1/4/86 :

Agreed with the Timber Trade Federation –     -
.

–    ITTF  335 1/4/86,     I  ( ) 1/1/82,    
   ,     

Risks Clause:

Risks Clause
1. Cargo whilst stowed on deck
1.1 This insurance covers, except as provid-
ed in Clauses 4, 5, 6 and 7 below,
1.1.1 loss of or damage to the subject-matter 
insured whilst stowed on deck of the over-
sea vessel, or any part or item thereof whilst 
so stowed, reasonably attributable to
1.1.1.1 fi re or explosion
1.1.1.2 vessel being stranded grounded 
sunk or capsized
1.1.1.3 collision or contact of vessel with any 
external object other than water
1.1.1.4 discharge of cargo at a port of dis-
tress,
1.1.2 loss of or damage to the subject-matter 
insured whilst stowed on deck of the over-
sea vessel, or any part or item thereof whilst 
so stowed, caused by
1.2.1 general average sacrifi ce
1.2.2 jettison or washing overboard
1.2.3 theft or non-delivery
1.2.4 malicious act.

  
1.  
1.1  ,  -

     
4, 5, 6  7 , :
1.1.1     

     -
  ,     
  ,  -
  ,   

 :
1.1.1.1   
1.1.1.2 ,     , -

 ,   -

1.1.1.3     
   ,  

1.1.1.4     ,
1.1.2     

     -
  ,     
  ,  -
  , :

1.1.2.1  
1.1.2.2    

  
1.1.2.3   
1.1.2.4  .

Cargo whilst not stowed on deck
1.2 This insurance covers all risks of loss of 
or damage to the subject-matter insured ex-
cluding any part or item thereof whilst stowed 
on deck on the oversea vessel, except as 
provided in Clauses 4, 5, 6 and 7 below. Sub-
ject-matter insured or any part or item there-
of stowed in poop, forecastle, deckhouse, 
shelter deck, other enclosed space, or in a 
container, shall be deemed to be the subject-
matter insured not stowed on deck.

 
1.2    

     
 ,    

   , -
    ,  -

 ,  
   4, 5, 6  7.  

      -
 ,   , 

,  , -
,      

,    
,    .



( 416 )

 ,    , ,     

    
Poop –  — (  . hut),       

 .
Forecastle –  —     .
Deckhouse –  .
Shelter deck –  —   ,   

 .

   
–   ?
–      .   « -

»     ,  craft, land conveyance, 
conveyance, liftvan.        -

.
–          :

1)     (  ,    -
  ) – named perils coverage –  -

 ( ) ;
2)    ,       (  

    ) – all perils coverage –    .
– ,        –  

 –     .       
,        .

–         , 
    (       

  / ,      / -
   /     ).

–         -
,  ,    .

–   –  4.6   5  ,    Commodity Trades 
Clauses ( . ).
–   –      4.7  -

     .
–   ,       1.1.2  
ITTF  335 1/4/86.
–   –        (  

   6.2 ).
–     –    –      

.
–   –   Transit  –    -

  :
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Transit Clause
8.1 …attaches on or after the loading of 
the goods insured hereunder on land and/or 
water conveyances or their fl oating at the 
mill, warehouse, factory, yard or premises 
wheresoever, from which the despatch to 
the oversea vessel is made..and terminates
8.1.1 on delivery of the goods by land or wa-
ter into the mill, warehouse, factory, yard or 
premises at their fi nal destination, whether at 
the port of discharge of the oversea vessel or 
(further sea voyage excepted) elsewhere, 
and are there made available to the Assured 
or Receivers
8.3 Each bill of lading to be deemed a sep-
arate insurance if required by the Assured at 
any time.
8.4 The provisions of Clause 8 shall apply 
notwithstanding that the description of the 
voyage in the body of the policy may state 
only the ports and places of shipment and 
discharge.

  
8.1 …        

   -
    /   

 ,   ( ) 
    , 
, ,   -

,      
 …    -

   :
8.1.1        

   , , -
,     -

  ,    
   (  -

  )    
,      

  .
8.3    -

 ,   -
    -

.
8.4   8 , 

  ,    
     -

     .

–   ,        -
 mill –  ,  warehouse – ,  factory – -

 ,  yard –    ,  premises – -
       .

–           ,  
 .

–       : 1)   water 
conveyances –     2) fl oating – ( ) .
–           .

:     –   !
, - ,       

 65,   ,     – Blacksea 
howmayIhelpYou? –   .     , -

   ,     –
        -

 – Black Sea and Baltic General Insurance Company,  ,  
 .

    1925 .       -  
–  ! ,     - …    

   .
       – .   -
  -    = , -

  .   –   = Moscow 
Narodny Bank.

      ,  .   -
  –   ,     
    –       

.  , ,      -
    .
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      –    1925    
   – ,    

  .
    =  -    

–          
.  –  .

 , ,     1998- .     –  = SOVAG 
–        (    

 Schwarzmeer und Ostsee Versicherungs-Aktiengesellschaft). 
     .

 2.  ( )
  :

     =
DIFFERENT TYPES OF GOODS:

NON-STANDARD CLAUSES AND CONDITIONS

 = CARS = VEHICLES
   

– ,      “  ”  
    .

– ,     ,     
       .

– ,        , 
     .

– ,       -
       .

– ,   –  USD 500  1%  , 
   ,  .

      
–         , -

   (    ):
Institute Cargo Clauses (A)  Institute Cargo Clauses (Air)*,
Institute War Clauses (Cargo)*  Institute War Clauses (Air Cargo)*,
Institute Strikes Clauses (Cargo)*  Institute Strikes Clauses (Air Cargo)*,
Institute Replacement Clause,
Institute Classifi cation Clause.

: * – ,      .

–             -
  ( . .  ),   ,  

 .
–    :

  = Duration Clause
–      –        -

 .
–    – , , ,   ,  -

   .         
    –         -

   …
–     15    ,   10 –  .
–  10       30.
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…from the time the vehicle is handed over 
to the carrier or agent at the place named 
for the commencement of the transit, includ-
ing where required a period not exceeding 
15 days in compound whilst awaiting load-
ing, continues during the ordinary course of 
transit and terminates either:
(i): when the vehicle is handed over to 
the Insured or his agent at the destination 
named, or…
(iii): on expiry of 10 days from the time the 
vehicle becomes available for collection by 
the Insured or his agent,
whichever shall fi rst occur.

…     
    , -

   , , 
 ,   -

 [   ]  
  ,    15 

…     
   :

(i):     
     -

  , …
(iii):   10   ,  -

    
    -

,
   ,   -

 .

–       :

Including up to 30 days in customs com-
pound at destination or until collected by 
Insured whichever is the sooner.

    -
   30    
 ,  -

  ,   .

      =
Valuation & average clause

The vehicle should be insured for its full mar-
ket value at destination including freight 
if required. In the event of the sum insured 
being less than sound market value of the 
vehicle at the time and place of loss, the In-
sured shall only be entitled to recover here-
under such proportion of the loss as the sum 
insured bears to the sound market value of 
the vehicle.

    
      

 ,    
,  .  , -

     
  -

       -
  ,  

      -
    

 ,  -
     -
  .

  = Depreciation clause

Underwriters’ liability is restricted to the rea-
sonable cost of repair and no claim is to 
attach hereto for depreciation consequent 
thereon. In no case shall liability hereunder 
for such repairs exceed the sum insured in 
respect of the damaged vehicle.

  -
   -

,     -
    

  .    -
    -
     

      
  .

–    –         
 .
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–        –    -

   :
–  ,  /    /  -

 –    «unless caused by external impact to the vehicle 
–         / »;
–  ,   ,      

,     Institute Cargo Clauses (C);
–     ;
–        -

 ,   ,  -
 ;

–      /  -
 ,         

 ;
–  /   ,       
 ;

–   ,     ,  
        ,  

;
–    ,     « -

 »  ,   ,   -
      ,  -

, – No risk under own power other than whilst being driven on/off vessels;
–     ;
–  ,     -

;
–   , , , ,   

,   , ,   -
   5-        

;
–         -

.        ,   -
   , ,    [ ]  = 

subject to pre-shipment condition report. If no pre-shipment condition report is issued 
the cover shall exclude claims for scratching, denting, bruising and cost of repairing.

–    – ,     -
         

    ,    -
           .

–   ,   –       
   –  . ,  , -

 ,   .

  :
  ?

MACHINERY: REPLACE OR REPAIR?
–        . ,  «  » 

 –     .
–   ,          . 

 ,        .
–  –   .
–   : ,       
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–       .   , :
  ,     ,
      ,
     .

:  
  .
   .    

    (    /   
),    .  ,  

 ,    ,  , -
,         .
      -

  : )    
       ; )  -

          
.

    ?
–     .      -

           – . 
         VIII.

–        – ,    « »  « -
»  .  ,     ,  

       –   change 
of specie –  ,      57 MIA.

  :   .  ,  
     .       

 –        .     
– ,    .     -

    .

–      . 83,   = Particular Average Method 
( .  V) –      –    -

  .
–     –    .  -

        –    
  .

–       –    
.   –         -

.
–          -

.
–        1934 .      
replacement = .

   = Institute Replacement Clause CL161 01/01/1934
–    . C  ,    1934 .
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 ,    , ,     

In the event of loss of or damage to any part 
or parts of an insured machine caused by 
a peril covered by the Policy the sum re-
coverable shall not exceed the cost of re-
placement or repair of such part or parts 
plus charges for forwarding and refi tting, 
if incurred, but excluding duty unless the 
full duty is included in the amount insured, in 
which case loss, if any, sustained by payment 
of additional duty shall also be recoverable.
Provided always that in no case shall the li-
ability of Underwriters exceed the insured 
value of the complete machine.

     -

     

,  , -

  ,  
    

      

,      

 ,    -
,    -

,      -
    ;  

 ,    -
 ,    -

,   .
,     -

  -
     

  .

–  : 
     +

   +
  ,

    .
–      = machinery –  « ».

–    IRC –      –    -
 ,       (   ,  , 

,  ,   ).
–          -

     ,      -
   .

– ,  ,      -
,           

  ,     1934-  Replacement Clause.
–          : «  

     ,     
,    ».

 IRC 2008
–   2008   . JC 2008/023  01.12.2008  JCC ( )  

      :
Institute Replacement Clause CL372 01/12/2008
Institute Replacement Clause – Proportional Valuation CL373 01/12/2008
Institute Replacement Clause – Obsolete Parts Endorsement JC2008/023 
01/12/2008

– 2008 ,   ,      !
–   –  2009-    ICC.   IRC –  ,   -

       . , 
-      -   .

–           
IRC.
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–       !

–   JCC:
1)  CL372 01/12/2008  CL161 01/01/1934 (  74 

!)
2)  CL373 01/12/2008 (   -

)       -
  , ,   ,  ;

3)   JCC ( )    
 JC2008/023 01/12/2008       

    ,    
   ,     .

   = Institute Replacement Clause CL372 01/12/2008
–       ,     .
–   ,        :

In the event of loss of or damage to any 
part(s) of an insured machine or other manu-
factured item consisting of more than one 
part caused by a peril covered by this insur-
ance, the sum recoverable shall not exceed 
the cost of replacement or repair of such 
part(s) plus labour for (re)fi tting and car-
riage costs. Duty incurred in the provision 
of replacement or repaired part(s) shall also 
be recoverable provided that the full duty 
payable on the insured machine or manufac-
tured item is included in the amount insured.
The total liability of Insurers shall in no event 
exceed the amount insured of the machine 
or manufactured item.

      
( )    

  , -
     , 

 ,  
  , -

     -
      

 ( ),    
  ( )    

 .  , 
     

 ( )   -
,  ,   -

,     
   -

 ,    
.

   
       

    -
 .

–   ?
–     Amount Insured –   Sum Insured  -  . 

 , ?   ,  Amount Insured –  « ,  
  »,     Sum Insured,     

.    -  .
–    –   Insured Value 1934  –    Amount Insured. 

  .
–    –   = total liability – « »  ,  

 « »  1934- .

–    . ,     :
labour for (re)fi tting and carriage costs –  
charges for forwarding and refi tting   1934- .

–   –        
.
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–   :    –       
    = SI.   SI     CIF+10% (   

) –   CIF + Duty + 10%.

 = Part
–  .   part =       -

.     Nikula –   –     
:  –   « »  –   ,   -

  « »?  ,      -
 defect of a part =  .

–  IRC    –    :
manufactured item consisting of more than one part =

 ,   ,   .
– ,     –     -

    .  ? ?
–  , ,     .

   –    =
Institute Replacement Clause - Proportional Valuation CL373 01/12/2008
–      .
–   ,    372- :

…the sum recoverable shall not exceed such 
proportion of the cost of replacement or re-
pair of such part(s) as the amount insured 
bears to the new cost of the machine or 
manufactured item, plus labour for (re)fi tting 
and carriage costs.

    
   -

      
  ( )   
     

   , 
    ( )   

  .

–     –    IRC    
?         First Loss – 

        – -
 .

–     ?      – , -
,   .        

  –     .
–  ,  -   :     

  . , 372-   –      
  :      .

   –     =
Institute replacement clause – Obsolete parts endorsement JC 2008/023 01/12/2008
–      373-    .   

  .       ?
–    –      –   

,    25%.
–        = Retail Price Index = 
RPI,       – ,  -

  .
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For use only with the Institute Replace-
ment Clause 01/12/2008 (CL372) or the In-
stitute Replacement Clause - Proportional 
Valuation 01/12/2008 (CL373)

    -
   01/12/2008 ( L372)   

   – -
   01/12/2008 

( L373)

In the event of a claim recoverable under this 
policy necessitating the manufacture of any 
new part(s) for the repair of an insured ma-
chine or other manufactured item, the sum 
recoverable shall not exceed the manufac-
turer’s last list price for the year of manu-
facture of the lost or damaged part(s), uplift-
ed for infl ation. Infl ation shall be determined 
by reference to the Retail Price Index, or 
other offi cially published data of the country 
of manufacture of the insured machine or 
manufactured item, up to a maximum total 
uplift of 25%.
If no such manufacturer’s list price is avail-
able, the total liability shall in no event ex-
ceed the amount insured of the machine or 
manufactured item.

     
  ,   

   -
 ( )   -
     

,    
     

    
   ( ), 

  .   
     

     
   -

    
 ,    

    25%.
    -
 ,  -
      -

     
 .

         = Air 
or sea replacement clause
–     ,    –    

  .
–    –  ,   –   ,   .
–     .   ,    -

     .

…shall not exceed the cost of replacement or 
repair…plus charges for forwarding, by sea 
or by air…
Provided always that in no case shall total 
liability of the Insurers exceed the insured 
value of the complete machine, nor the cost 
of air freight charges exceed 10% of the 
sum insured unless the original sending 
was by air.

…      -
…     -

   ...
,     -

   -
    -

   -
,   ,    -

     10%  
 ,   -
    -

  .

–    ,    –    .
–    ,      . 85:  

    200%      .

–          Replacement = -
. , Secondhand Replacement Clause (SRC) =    -

 .    373-  –     
:

this insurance is only to pay such proportions as the insured value bears to the 
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cost when new =       
 ,       -

 [ ].
–     Machinery Clause =   .

–   . 411    Special Travel and Accomodation 
Expenses Clause =        .  

      –   
 ,    .

–      – ,    
,    –     .

–      ,  :  . -
  –  –     . , 

    ,   ,  –   !
–  ,  ,      –  -

  –  ,     = depreciation.  
    –   .

–         – :   -
   –    .      

  «  » = First Loss –   .   –  
 373-  –          -

   .
–    ,        –  -

 .     !

–      ?
–  ,   /  .

Electrical and mechanical derangement
=    
–     ,    :

Excluding loss of or damage due to me-
chanical, electrical or electronic break-
down or derangement unless caused by a 
peril insured under the terms of this policy 
and there is evidence of external damage 
to the insured item or its packing, or follow-
ing evidence of impact to the container 
or carrying conveyance during the insured 
transit.

    
  , -

 ,   
   -

,      
,    
  ,   

    
    -

,       
    

  .

–     :   –   
      .     – .  
       .  –  -

.
–     .     ,  
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    : excluding electrical and mechanical breakdown 
and/or derangement.      –  , , 

         –   -
.

    =
ARTS & EXHIBITIONS

     
–   .  : - ,   -

. - ,       .
–    «    » –      

 « »  –     «    ».  -
     –    –    

–  .
–         – ,  -

    ,      -
.  !

–  ,  –     –  
.     .

–   –   .   –    
    –  –   .

:   –    
–     !     2011   2012  

    – «    ». , 
     . ,   500  

       Virgin of the Rocks –   -
  .     Salvador Mundi – 

 , ,   2011     – -
,       ,    250  .

–  -  ,    = National Gallery – -
  = Indemnity  1.8  .       -

 ,         
– ,    .
– ,      .   

  = Government indemnity  1.5 .   -
        , 

  ,     ,  -
   .

– 3.3  = 5.3  .   !

–       –   .  ,   
   ,        

.    –  ,     
.

–            , 
 ,   .  –     

      ( . .    
).

–       ,        
  –   .

 :
–     ,        

 ;
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–         -
 ,     ,    1) -
      ,  , 

  ,  2)    ( . ).

     Baloise
–  Goods with artistic or collectors’ value Clause TR 3/2006e –  -

   :

In extension of the GCMI 2006 the insurance 
of objects of artistic or collectors’ value is 
subject to the following conditions:

      
2006   -

    
   :

1. For carriage of the goods all suitable pro-
tective measures must be taken in a pro-
fessional manner.

1.      
    

   .

2. The agreed sum insured does not repre-
sent any proof of the insured objects’ val-
ue. The claimant must furnish such proof in 
the event of a loss.

2.     
  -  -

   
.   -

     
.

3. In the event of damage an expert ap-
praisal in accordance with art. 21 of the 
GCMI 2006 shall determine whether and at 
what cost the object can be repaired or re-
stored. The Baloise may require the repair 
or restoration to be carried out. If the experts 
ascertain that the object has depreciated 
in value despite repair or restoration, the 
Baloise will compensate not only the cost of 
repairs but also the depreciation. Should 
the Baloise waive repair or restoration, he 
will indemnify the assured on the basis of the 
difference between the value of the object 
in sound condition and the value in dam-
aged condition.

3.     
    . 21  

2006  ,   -
    -

    . Baloise  
    -
.   , 

       
  , Baloise -

     ,  
  .  Baloise  

   ,  
  ,  

    -
     -
   .

4. If an object is sold before it reaches its 
destination for an amount less than the sum 
insured, the obligation of the Baloise is lim-
ited to the sale price.

4. ,     
  ,   

  ,   , 
 Baloise  -

 .

–    –      .
–   !  ,      – ,  

   .

–     –        –  
    .
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 11.3
-     

( )

Appraiser Commission on certifi cation and portable monuments register, set up 
by the order of the Ministry of Culture of Georgia (No. 3/239 dated 
September 19, 2001) and Commission on the authorship of the works 
of artist Niko Pirosmanashvili, set up by the order of the Minister of 
Culture of Georgia (No. 3/66 dated February 18, 2002).

      , 
      (  

3/239  19/9/2001)       
 ,     

  (  3/66  18/2/2002).

Person who have 
confi rmed the 
genuineness of 
paintings

Mr. Gia Marsagishvili, The Director of the Museum of Arts of Georgia, 
on the date when packing commenced.

, 
 

 

-   ,    ,   
 .

Period of insurance During transportation and exhibition between March 20th and May 30th, 
2006 (exhibition to last from March 31, 2006 to May 14, 2006).

       20/3  30/5 2006 
(    31/3  14/5/2006).

Packing and 
transportation

Paintings will be professionally packed and transported by Kunsttrans-
Kiev.

        
 Kunsttrans-Kiev.

Security – convoy by offi cers of the Ministry of Internal Affairs and private 
security company,
– guarded by armed guards during transportation in Georgia and 
Ukraine 

–  –       
 ,

–          
.

Warranties Warranted paintings are to be professionally packed and shipped by 
Kunsttrans-Kiev.
Warranted transport by dedicated vehicle.
Warranted armed guards in attendance during the transportation. 

  ,       
  Kunsttrans-Kiev.

      
 .

       
.

Unattended Vehicle Warranty: no cover for theft or disappearance 
of or from road vehicles of every description owned by or under 
the control of the Insured and/or his or their servants or agents or 
representatives when such vehicles are left unattended.
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 ,    , ,     

    :    
       

      , 
      

/       ,   
   .

        =
Unattended Vehicle and Secure Compound Warranty
–       .  

 Unattended Vehicle and Secure Compound Warranty =     
   .

–    –          -
 .

–  ,        – -
,   .       ,    -

  ,  « »   –   200 
    – ,     –   

    . ,   ,    
  .

  ,    
–   –   .     :   

      –   ,  –  -
.

– C  , ,  ,   -
,  ,    - ,     -

  ,    .
–   ,      = static 
risks – , ,   .

   
–   ,      , 

  (         -
  ):

– loss or damage sustained by the goods 
whilst being demonstrated, tested or 
used;

–    , -
    , 

    -
 ( . Process Clause);

– goods becoming soiled or fading in co-
lour;

–    -
;

– inoperability of equipment unless caused 
as a direct result of an external loss event;

–    , 
     -

   -
 ( );

– loss or damage due to incorrect or in-
appropriate storage or security guarding 
taking into consideration the value of the 
goods in question;

–   ,  
   -

 ,   -
     ;
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– theft, the occurrence of which cannot be 
specifi ed or was only discovered in con-
nection with an inventory.

–   [   
, ,   -

 ]  , 
   -

.

     =
SPECIE and CASH-IN-TRANSIT

–      specie   MIA.    « , 
» . ,      – «  

».
–    :      50    
–   .
–         = 
household goods.  ,   ,   .  -

   ,       .

EXCLUDED GOODS ,    -
 

Excluding loss of or damage to cash, bank 
notes, cheques, travellers cheques, money 
orders, postal orders, national saving certifi -
cates, premium bonds, stamps, deeds, tick-
ets, passports, manuscripts, lottery tickets 
or documents of any description, medals, 
coins, bonds, securities, jewellery, watch-
es, trinkets, personal ornaments, precious 
stones & metals, furs and any other article 
of similar description.

    -
    , 

, ,  , -
 ,  , 

  -
,  , , 

, , , -
,     

 , , , , 
 , , , 
,  , -

   ,    
   .

–        –  . , , -
  :     –  -

  « » – armoured vehicles = ,    .
–   –   .      -

  –    ,    -
 .       –    

  .
–      « »,      

      –   1990- .

       
,       , 
 ,      “ ”, 

 .

-
       

    
        
,     ,  

     .
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 ,    , ,     

 «     » …  , 
  , ,  

,  . .     ,  
,   .

  ,   
  /   

.
    

  /   , 
        /  

       
       
 , ,      

       
.

 
 

      
       

 .
      24   

 ,      ,   
    ,   

  .

« »  
« » 

      , 
      , 

    ,   
         

        – 
« »   «  »:

) « »  –  ,   
     

      
     

,  ,     
 ;

) « »  –  ,   
     

      
     

  ,      
   .

-

-

     
     .

      
        

   .
      

,   ,  
        , 

       
,    –      ,  

        
      .
    

         
      

      .
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–       ,     
   .

–    –    .    
  – , ,     10  .,  « -

»   5 .
–   -      – «  ,   

      ,   -
      ».

–      –     
       -
     .

–       –   :
–   ,     

,         -
;

– , , , , ,    
    ,  , -

,    .

  –  
–    ,    .   -

    –       
     = Bankers’ Blanket Bond.

–     –   CIT = Cash-in-Transit –     -
    .      

   , :
Fuel Retailers = 
Toll gate operators =     
Cash handlers =  
Security companies = ,   
Mining Companies =  
Government Institutions =  
Retailers and wholesalers =  ,   .

  
–   –         ,    

 .
–   :     .  -

,  ,     –  ,  
.   ,   ,     -

 .
–        :

Assets in Transit (Cash, bullion, precious 
metals, precious stones, negotiable instru-
ments)

  ( , 
,  ,  

,  )

Static Vault Cover     ( -
 – «  c »  «  »)

Cash-in-Safe   Vault – «   
»

Fidelity Risks - Contract specifi c or general   [   -
  =  

],    
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ATM’s - Static and Transit Exposures  –   -
 

Deposit Taking Devices - Static and Transit 
Exposures

    
–    

–   –   –  ,   .

–loss of Cash by any cause whilst in the In-
sured’s premises in locked safe or strong-
room

–       
    -

     -
-

– damage to the safe or strongroom caused 
by burglars and thieves

–    - -
   

– loss of Cash during non-business hours 
provided same is secured in locked safe or 
locked strongroom on the premise

–      
       

   -   
 

– fraud or dishonesty of any cash carrying 
employee of the Insured occuring whilst in 
transit and discovered within 48 hours

–    -
  , -

 ,   , 
   48 

– loss of cash from the counters during work-
ing hours due to hold-up by anyone other 
than an employee of the Insured

–      -
    
 ,   -

– assault and full infi delity risks of mes-
sengers

–     -
 

– money in till (drawer for money in shop or 
bank etc.) and/or counter upto a reasonable 
limit

–    (     
   ) /    
  

– Strike and Riot –   

– Terrorism – .

– , ,     –  -
    ,   .

–      ,       -
.

–  –   ,     -
 –   .

– The number of employees carrying money, 
the duration of their service with the insured 
and whether any of them was involved in any 
previous default

–  ,  -
,     

,   -    -
    

– The mode of carriage of money i.e on foot, 
on bi-cycle, in rickshaw, in bus, in taxi or in 
the insured’s own vehicle

–   , -
, ,  ,  , 

 ,      
 

– The manner in which it is carried i.e on the 
body of the employee, in a closed and locked 
bag, and whether the bag is attached to the 
body of the messengers

– ,   -
:   ,   

  ,   
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– The places between which the money is 
carried and their location in relation to the 
neighbour-hood

– ,   -
     

– The route through which the money is car-
ried, whether it is thoroughfare or traverses 
through any sparsely or lonely area and 
whether the route would be varied so as to 
prevent an ambush

– ,    
, . .   -

    -
,   ,  -

 

– The distance over which the money is car-
ried (this should not ordinarily exceed 15 
miles);

– ,    
 (     

15 )

– The general condition of law and order in 
the area through which the money is carried

–       
,    -

– The Insured shall keep a daily record of 
the amount of cash contained in the safe or 
stronroom and such record shall be depos-
ited in a secure place other than the said safe 
or strongroom

–    -
   ,  

   - ,   
      

  -

– The keys of the safe or strongroom shall 
not be left on the premises out of business 
hours

–     -  
     -

 

– The Policy does not cover loss of cash ob-
tained from safe / strongroom following the 
loss of the key to the said safe / strongroom

–      
  / -   

   .

–        .   -
 cash safety rating =     .   

     – , 25,000 .  -
     .

– , ,        –  !

 = ARMS
– C        –  -

.    Replacement Clause =   .
–    – ,    .  

  ,     .   
:         ,    
   –         , 

  –   .      
.

–    –        
,   .  ,  !    -

 .
–    –      –  

    –   Express Warranties =  
  :
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 ,    , ,     

– Warranted all necessary state and other 
permits in place and regulations fulfi lled.
– Warranted carried in accordance with IMO 
Regulations / with IMDG code
– Warranted not in breach of any UN sanc-
tion or restrictive order.
– Warranted Government contract and con-
signee.

–  ,    -
    -

     
.

–       
 IMO =  =  

  /   -
   IMDG.

–      
  .

–  ,   -
   .

 = METALS
–    , 275–276  277- !
–     -  .   –    Commodities –  

 . ,   –      -
.

–   ,     ROD – :

   , ,  =
Rust, oxidisation, discolouration exclusion clause

Excluding rust, oxidation and discoloration to 
all unpacked / unpainted steelworks and any 
on deck shipments, unless caused by a peril 
recoverable under Institute Cargo Clauses 
(C) CL384 dated 1/1/2009.

  ,   
   / -

   -
   ,     

 ,  
    

   (C) 384  1/1/2009.

–   – ROD –        –    
   ,   .

–  –  .  – .   -
  –  = angle, .       

–     .
–    ,   –   

  . Warping =  –   .

–      –    –  , -
     .     

   –    !

  = LIVESTOCK INSURANCE
–      ( )      

.

       (  ,    
) = Livestock and Poultry Insurance Clauses (by Sea, Land or Air)

– ,  write – ,       
         -

 .
–     ,    .
–       –  ,   .
–  ,      «   »   -
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  , ,    …
–      – . .    -

,    –  ,    .

This Company writes insurance on livestock 
and poultry shipped by sea, land or air on the 
following Provisions.

   -
     
,  ,    

,   .

1. Scope of Cover
This company shall be liable for all risks of 
death or mortality of the insured livestock 
and/or poultry during the course of transpor-
tation.

1.  
   -

       
    

   .

2. Exclusions
Notwithstanding the foregoing, this company 
shall not be liable for death or mortality:
(2) falling under the liability of the Consignor;
(4) …if the insured livestock and/or poultry 
are not in a good state of health at the 
commencement of this insurance;
(5) resulting from being in a parturient con-
dition or from vaccination or inoculation 
or slaughter by authorities through infec-
tions for diseases or from lack of fodder, 
or from prohibition of import or export or fail-
ure to pass test.

2. 
    
     

  :
(2)    

;
(4) …    /  -

     -
 ;

(5)   -
     -

  ,  -
,   ,   -

   -  -
   -   

,  -     
,    

.

3. Commencement and Termination of 
Cover
…Warranted that the insured livestock and/
or poultry must be properly and carefully 
loaded, carried and looked after by a des-
ignated caretaker during the whole course 
of transit..

3.    
…    

  ,  -
  /    -

    -
,    

    -
   .

– Inoculation –  (  . inoculatio – ),   -
,  ,       , 

   (     ).   : -
 –      ;  

–          -
 .

  = SENDINGS BY POST
–    ,   ,     , 

  .
–  ?      .   –  

 ,       ,    
.

–         
,            

      .
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–         
,        ,    

  .
–       -

       .

    
–  2004   «  »   « »   

 -  Express Mail Service (EMS)    
-  «EMS  ».

–         -  
EMS,   .
–  EMS-     «   

  ».
– « S-  »        

 ,  S  (  5500 ),   -
   .

–   «    »   .
– -        .  -

         .

    
–         

 SHIPSURANCE (Shipsurance Insurance Services)    -
 InsurePost.

–   ,     
,  USPS (United States Postal Service –   ), UPS, FedEx, 

DHL  Canada Post (  ).
–           -

  .
–     ,   ,     
  ,   ,   

 .
–   «  »     -

 ,      .
– ,       .
–     –   – ,    

   .

   
1)    : , , ,  -

, ,  ,  , ,    -
 , ,   , , ,  , 

  (    ), ,   , 
 ,  ,    -

 , ,     , , , 
 , , , ,    , , -

 , ,  , ,     -
   - .

2)   ,     
.   ,     ,   -

.
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3) ,   ,     
 ,   .

    
–     :
1) , ,     ,  -

      , 
    ;

2) ,       
(          

,   ).

      
–      :
1)   (    ),   

   ,  ;
2)    ,     

.

     =
STOCK THROUGHPUT INSURANCE

–         -
  ,        

 .
–   ( )   ,    , 

       -     
 , ,      
.

– ,         
    «      ».

–    –     XX .   . 114   
  «agricultural products while growing in the fi eld and wool while it was still on 

the back of the sheep» =   ,    , 
    .

–     ”A cradle-to-grave insurance protection” = «   
   ».    ,  .

–    ,    
            

    ,    , 
    .

–    (  ) –    (gaps)  
,        

  .
–   .
–        -

 ICC(A), Institute War Clauses, Institute Strikes Clauses.
–      ,   :

1. Average Clause –  «   
»

2. Pairs and Sets Clause –  «    »
3. Depreciation Clause –  « »
4. Mechanical and Electrical Derangement Clause –  « -

   »
5. Replacement Clause –  «  »
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6. Climatic Conditions Clause –  «  »
      -  -

      .
7. Owner Packed Effects –    -

 , , , ,  -
     ,   .  

     ,  -
        .

8.       -
  ,    .

  =
HOUSEHOLD GOODS AND PERSONAL EFFECTS

    
–        –      

 .
–  :         

   .
–  ,        –     – 

,   ,   $500–$1000    
 .

–  ,  : ,  ,   , 
, , ,     ,  , -

 ,     .
–     , ,     ,  

     ( , )     
 ($500–$1000).

–   –   1%   .

    
–       ,      

.
–         ICC 
(A)  ICC (Air),     –     -

    .
–         

 ,      .
– ,      : Institute Replacement Clause, 
Average Clause, Secondhand Replacement Clause, Pairs and Sets Clause, Electrical and 
Mechanical Derangement Clause, Depreciation Clause.
–    :

  = Duration Clause
–   –   ,    

Insured’s residence or place of storage at the place named for the commencement 
of the transit, including where applicable whilst at packers premises being packed or 
awaiting shipment for a period not exceeding 30 days =   -

         , -
,  ,       -

    ,   30 .

–  –  the Insured’s premises =   ,   
  60        30 –      

   = 30 days after unloading from the aircraft at the fi nal place of 
discharge.
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– Non Contribution Clause –    (   )
– ,      .  contribution      

  –        –      -
.

–   –        – « » -
  .

–          !

–      = Fragiles Warranty
–    Glass, China, Marble, Earthenware and the like = , 

, ,     .  -
 15%     –     -

  (      ICC(C)).
–     Institute Replacement Clause  SRC -

       Repair and Replacement Clause:

The Insurer shall be entitled at its sole op-
tion to replace, with like kind and quality, or 
repair any article damaged (whether wholly 
or in part), or to pay cash, in any event not 
exceeding the insured value thereof. Always 
provided that in the event of replacement or 
cash payment for actual or constructive total 
damage, the item is surrendered to and 
becomes the property of the Insurer.

     -
    

     
 ,   (   -

  ),   -
,      

  .  
 ,      -

      
    -
    -
   .

–  ,    – ,    –   
.

–     .

     = Pairs and sets
– ,   «    » .
–      ,        –   

    ?
– .    –   ,  «  » 
= sentimental value –    ,   .
–       ,         -

 –     .
–         –    -

 .

PAIRS AND SETS CLAUSE     

Where an insured item consists of articles in 
a pair or set, the Insured shall not be entitled 
to recover more than the proportionate sum 
insured in respect of the particular part or 
parts which may be lost or damaged.

   
        

[ , ],  
   ,  

   
     

,     
.
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  = CONSUMER GOODS
–     «  »    –   

    .
–    , - ,  ,      

,  . ,     ,    -
.

–     .
–    –  ,  , ,    

 .

LABELS CLAUSE
In case of damage affecting labels, cap-
sules or wrappers the Underwriters, if liable 
therefore under the terms of this Policy, shall 
not be liable for more than an amount suffi -
cient to pay the cost of new labels, capsules 
or wrappers, and the cost of reconditioning 
the goods, but in no event shall the insurers 
be liable for more than the insured value of 
the damaged merchandise.

  
    -

,    , 
,     

     , 
   ,   , 

    -
 ,    -

    -
 ,      -

     , 
    

.

–   ! ,       .  
   « »  –  ,   

 – ,    ,    :

BRANDS / LABELS CLAUSE
Warranted that in the event of loss of and/
or damage to goods bearing embossed or 
indented brands or labels or other perma-
nent markings identifying the Assured as 
the manufacturer thereof, or identifying any 
exclusive and/or secret formula that may 
be involved, such goods shall be retained by 
the Assured to dispose of as they see fi t 
provided a reasonable allowance is agreed 
for the value of such goods which is to be 
deducted from the claim in lieu of salvage.

    / 

 ,      
 ,  -

    
      

[ ] , -
,     

,   
     

/   ,  -
      

     
 ,   , 

    , 
  ,   

     -
,    [ -

 ].

–     – Brands or Trademarks Clause =   -
   .

–    Prada   Louis Vuitton   –   
   .

–   ,     -
 –    .

–  ,          -
  .
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–      .      -
…

    
–     ,  ,   -

.   , ,     
          

.
–           

 –
–    «  ». «   ».   -

 –   .
–    . 114,         

      . -
   = product liability.

–  ,    ,  ,    
!

CONTROL OF DAMAGED GOODS
= CDG CLAUSE
The Assured... shall have the sole right to 
refuse acceptance of the damaged property 
and shall have the right to payment of the 
insured value of that consignment or the af-
fected part thereof. Such property shall then 
be destroyed or alternatively dispatched, 
at insurer’s risk and expense, to the suppli-
er’s, manufacturer’s or assured’s facility.

    -
 

 …   -
      

    -
     

    . 
     -

  ,     
 ,   -

,   .

–    –    . ,     -
   11-   –     !

– ,      ,   -
  .   –       

.
–       .
–   –  !

    =
REJECTION CLAUSE

– -  ,     .     -
 ,       .

–    rejection   .    goods rejection =  
 :

government rejection =     
importer rejection =    .

–  ,  (1)     , 
 (2)  ,  (3)    –    .

–        –    . 
        –   ,   –  

   –     = importation ban.
–   = embargo   = prohibition –    .
–     rejection  « ».    – « », « -

».
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1. This Company will be liable for rejection 
and/or condemnation at the port of entry by 
the government of the country of import 
or its relevant Authorities and will indemnify 
the Insured on the basis of the insured value 
of the goods so rejected or condemned.

1.     -
    /  
    -

   -
     

    -
,     

   -
 .

2. In the event of any embargo or prohibi-
tion being declared by the importing Coun-
try after the insured goods have left the 
port of shipment named in the policy this 
Company is only to pay the cost of return 
freight to the country of export or the addi-
tional freight to other destination, but such 
return freight or additional freight or a addi-
tional freight shall not exceed the insured 
value of the goods so rejected…

2.   -   -
     
  ,   
   , -
  ,   

    
      

     
,     

    
    -

    -
   …

4. It is warranted by the Insured:
(1) That the production quality packing 
and inspection and testing of the insured 
goods shall comply with the relevant regu-
lations of the country of origin and the im-
porting country; and
(2) That all necessary valid permits and 
licenses of the insured goods must be ob-
tained.

4.  :
(1)  , , -

,   -
   -

   
   - -
; 

(2)      -
     

.

5. This insurance does not cover any loss 
arising from:
(1) Breach of any conditions stipulated in 
clauses 4 above,
(2) Loss of market,
(3) Misbranding, faulty labels, misde-
scription of the insured goods or any error 
or omission in the contract of sale or other 
documents,
(4) Non-compliance with any regulations 
of the government of the country of origin 
or its relevant authorities on exported goods,
(5) Embargo or prohibition has already 
been declared by the importing country 
before the insured goods leave the port of 
shipment named in the policy.

5.    -  
,    :

(1)  -  , -
    4 ,

(2)  ,
(3)  , -

 ,  -
     

     -
    ,

(4)    -
    

    -
  ,

(5)   ,  -
    -

 ,    -
  ,   .

–         –  
      .

–         –    -
.  ,       «  » –  -  

 5(3)?
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– -  ,          ,   
   .       

  –       .
–       –    .  

 11-  - !

     =
RETURN SHIPMENTS CLAUSE

–    :

This Policy of insurance is extended to cover, 
at Policy terms and conditions, shipments of 
returned goods which have not been de-
livered to the fi nal consignee and which 
have been continuously covered here-
under, provided such goods remain in their 
original approved overseas packing and 
the Assured warrants to report all such 
shipments as soon as practicable after they 
have knowledge of the refusal.

  ,   -
   ,   -

   , 
    -

    
    

 ,  ,  -
     -
    -

    -
      
    ,   

    .

Shipments returned to the Assured by the 
consignee shall be subject to the same 
terms, conditions and rate under which 
such shipments were insured under this Poli-
cy while in transit to such consignees.

 ,  
 , -

      -
,      

      
   .

Returned merchandise other than as de-
fi ned above is insured subject to the Insti-
tute Cargo Clauses (C) Cl.254 dated 1.1.82 
at rates to be agreed by Underwriters.

,   , -
     

   Institute 
Cargo Clauses (C), CL 254  1.1.82  

,    
.

– Return shipments –       
    .

–      refusal –    .      
 importer rejection –  ,    =  -

 .
–    :        -

   .        
( ).

–    ,         .  -
  –         

  .
–     !     .   –  .
–   –  !
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 11.4
  

= THE MAIN INSTITUTE CLAUSES

 
     – 

:

    

 

Institute Cargo Clauses (A) CL. 252 01/01/1982  «  »

L. 382 01/01/2009

Institute Cargo Clauses (B) CL. 253 01/01/1982   

CL. 383 01/01/2009

Institute Cargo Clauses (C) CL. 254 01/01/1982  

CL. 384 01/01/2009

Institute War Clauses (Cargo) CL. 255 01/01/1982   «  »

CL. 385 01/01/2009

Institute Strikes Clauses 
(Cargo) CL. 256 01/01/1982   

CL. 386 01/01/2009

 

Institute Cargo Clauses (Air) CL. 259 01/01/1982   «  »

CL. 387 01/01/2009

Institute War Clauses (Air 
Cargo) CL. 258 01/01/1982   

CL. 388 01/01/2009

Institute Strikes Clauses (Air 
Cargo) CL. 260 01/01/1982   

CL. 389 01/01/2009

 

Institute War Clauses 
(Sendings by Post) CL. 390 01/01/2009    

 

 

Land Transit All Risks Clauses   
ILU  «  »

Land Transit Clauses – Limited 
Conditions

  
ILU    

 

F O S FA ( Federation of Oils, Seeds and Fats Associations)

Institute FOSFA Trades 
Clauses (A) CL. 313 01/07/1985  «  »

Institute FOSFA Trades 
Clauses (B) CL. 314 01/07/1985   

Institute FOSFA Trades 
Clauses ( ) CL. 315 01/07/1985   

Institute War Clauses (FOSFA 
Trades) CL. 316 01/07/1985   «  »
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Institute Strikes Clauses 
(FOSFA Trades) CL. 317 01/07/1985   

  

Institute Frozen Food 
Clauses (A) CL. 263 01/01/1986  “  ”

Institute Frozen Food 
Clauses ( ) CL. 264 01/01/1986    

Institute Strikes Clauses 
(Frozen Food) CL. 265 01/01/1986  

 

Institute Frozen Meat 
Clauses (A) CL. 323 01/01/1986  «  »

Institute Frozen Meat 
Clauses (A) inc. 24 hrs 
breakdown

CL. 324 01/01/1986

 «  » 
   
  

Institute Frozen Meat 
Clauses (C) inc. 24 hrs 
breakdown

CL. 325 01/01/1986    + 
 

Institute Strikes Clauses 
(Frozen Meat) CL. 326 01/01/1986  

  (   )
( , , ,     , ,    , 

,  , , )

Institute Commodity Trades 
Clauses (A) CL. 275 05/09/1983  «  »

Institute Commodity Trades 
Clauses (B) CL. 276 05/09/1983   

Institute Commodity Trades 
Clauses ( )

CL. 277 05/09/1983   

Institute War Clauses 
(Commodity Trades) CL. 278 05/09/1983  

Institute Strikes Clauses 
(Commodity Trades) CL. 279 05/09/1983  

 

Institute Coal Clauses CL. 267 01/10/1982  

Institute Strikes Clauses 
(Coal) CL. 268 01/10/1982    

 

Institute Bulk Oil Clauses CL. 273 01/02/1983  -
 

Institute Strikes Clauses 
(Bulk Oil) CL. 274 01/02/1983    

 

Institute Jute Clauses CL. 282 01/01/1984  

Institute Strikes Clauses 
(Jute) CL. 283 01/01/1984    

 

Institute Natural Rubber 
Clause CL. 292 01/01/1984   

Institute Strikes Clauses 
(Natural Rubber) CL. 293 01/01/1984
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Institute Timber Trade 
Federations Clauses CL. 335 01/04/1986  

Institute Strikes Clauses 
(Timber Trade Federations) CL. 336 01/04/1986    

 

   2012 
–      lmalloyds.com   2012-  ,  

   Frozen /  hilled Products Clauses, Commodities Clauses  
Miscellaneous Clauses –       .
–            -

   .
–   , e-alert =   JC2012/008  9  2012  

   = JCC, 
–     ,        

 :
– Commodity Clauses Working Group (WG) 
– Miscellaneous Clauses WG

– …   .
–    JCC      
(      )     .
–    ,     -

 28  2012 .
–      lmalloyds.com     

 :

Commodity Clauses WG Miscellaneous Clauses WG

Commodity Trades Clauses (A) Bulk Oil Clauses

Commodity Trades Clauses (B) Strikes Clauses Bulk Oil

Commodity Trades Clauses (C) Coal Clauses

FOSFA Trades Clauses (A) Strikes Clauses Coal

FOSFA Trades Clauses (B) Jute Clauses

FOSFA Trades Clauses (C) Strikes Clauses Jute

War Clauses FOSFA Trades Natural Rubber

Strikes Clauses FOSFA Trades Strikes Clauses Natural Rubber

FOSFA Supplemental Clause 1 Timber Clauses

FOSFA Supplemental Clause 2 Strikes Clauses Timber

FOSFA Supplemental Clause 4 War Cancellation Cargo

War & Strikes Clauses Cargo Stored Afl oat

–     – Frozen Products Clauses WG –    
   Frozen Meat  Frozen Food Clauses   2013- .

– ,            .
–        !
–   ,  ,   2013-      

.
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   2013 
–   JCC 30  2013    JC2013/010,  

      .
–   Commodity Clauses WG    -

   1  2013 .
–  ,   ,     lmalloyds.
com :

CL410 01/06/2013 Institute Commodity Trades Clauses (A)
CL411 01/06/2013 Institute Commodity Trades Clauses (B)
CL412 01/06/2013 Institute Commodity Trades Clauses (C)
CL413 01/06/2013 Institute FOSFA Trades Clauses (A)
CL414 01/06/2013 Institute FOSFA Trades Clauses (B)
CL415 01/06/2013 Institute FOSFA Trades Clauses (C)
CL416 01/06/2013 Institute War Clauses (FOSFA Trades)
CL417 01/06/2013 Institute Strikes Clauses (FOSFA Trades)
CL418 01/06/2013 Institute FOSFA Supplementary Clauses (1)
CL419 01/06/2013 Institute FOSFA Supplementary Clauses (2)
CL420 01/06/2013 Institute FOSFA Supplementary Clause (3)
CL421 01/06/2013 Institute FOSFA Supplementary Clause (4)

– ,      410-  ICTC(A).     . -
    ICTC(A) 1983 .

– ?
–   –  ,    ICC 2009-     82- :

   –     -
  –  –   –   

–  .

– !       ICC,     
  2013-     .

–   ,     ,      .
– ,       -    .
– , 418  Supplementary Clauses (1) =   (1)   
FOSFA (B)     :

Breakdown or collapse of proper stow in vessel or craft caused by stress of 
weather =         -

 ,    .

– ,       !

–     –  –    .
–  –      11.1 –  .   

    –   ,   –  !
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 XII = CHAPTER XII
  =

INSURANCES CONTRIBUTORY TO STRAIGHT-FORWARD CARGO

– C     – ,   -
 .

–    – ,     –    
11- .   –     ,    ICC   -

     .
–  « »  ,   ,     .

  XII

-   = War, Strikes, etc 451

–   = War etc. risks 457

–   = Strikes etc. risks 484

–  = Terrorism 496

–    = Piracy and K&R 496

    = Extensions of the standard cargo 
policy

504

–   = Increased Value 504

–   = Seller’s interest (FOB) 505

–     = Rejected and returned goods 505

–  . Contingency Insurances.
–    = Difference in Conditions (DIC/DIL) 

506

–     = Third Party Liabilities 508

    = Political and Economic 
problems

509

–   = Political risks 509

–   = Export Credit 512

  = Financial issues 514

–   = Consequential Loss 514

–   /     = Advanced Loss of Profi t / Delay 
in Start-up

515

  = Transport-related covers 516

–  = Charterers 516

–     =
Carriers’ and Freight Forwrders’ Liability

519

–        –  !
–  ?  ,      –    

,    11-  –     ,  -
 –   .

– ,     .
–    –   =    .    

    –     .
–         –  .

–       .   -
  –   ,  ,     
 .

–          –    
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 XII

,   .
– , !

-   = WAR, STRIKES, ETC
  ?

–  ,    “ - ” . :
 

 

 

 
–  !
– «  »?
– , .
–      ?
–  .  ,    .   - -

  –  ,     . 
 .

–       .   -
  –   ICC (A).

–       –  ,    –   -
     .     –  

.
–    –     « » .  
– .     .
–         –    

.

   -   – ?
–     «  ».   « »    

   –         
    –    …

–       –     .
–     –   .  -

   .

 CREAM – Watch List JCC
–  ,   – « »?
–   –    .  –  2004-  –  -

 London War Risks Rating Committee =    
.

–      ,    
   .

–            , -
     .

–      ( )  
    /   .

–   1982 ,       0.0275%  
   ,    .

–     0.0275%       
.

–        0.025%.
–          -

.
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–        «  », 
    ,     .

–         , ,  
    ,    /  -

   ,    .

–   1990      Joint Cargo Committee 
(JCC) –     = .
–           

   2004   ,     -
.

–      ,    
94  20.02.2004 .,        .

–       JCC     
  WR 2004/003  21.07.2004 .

–      ,   ,   -
,       ,  , 

  ,       -
 .

–    CREAM = Country Risk Evaluation Assessment Model =  
    .

–     –   http://exclusive-analysis.com.

–   –     JCC Cargo Watchlist  -
  http://watch.exclusive-analysis.com/lists/cargo.

–      – «    » .
–     Global Cargo Watch List (GCWL) –   

  ( ).     – JC2011/017 
GCWL – .     .

–  GCWL     .   –  
 – ,  ,    ,   .

–   –   .   c GCWL – exclusive-analysis.com –  http://
www.exclusive-analysis.com/watchlists.html –  .    

 –      .
–     EPOP = Every Point on the Planet =    -

.    500   (!)      
 (!)        ,    , 

,      = War, Terrorism, 
Civil Unrest, Combined Political Violence.     10-   –   

 .

  
–   ,     ?      

 (     – )?       
  –  ,    .  -      

  –     –   .   –  
,    , ,  .

– , Crystal English Campaign  –    .  
   –    .    Crystal Clear = 

 –   ,  –  .
–           –      ,  

.
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– .         – ,  -
,      SG –  XVIII .     
.
,    « ».  - http://www.plainenglish.co.uk/ -  

« »  = Plain English.   –   . 
   – .

–  –       epetition.     !  
,   – «  ».

–      Plain English and legal advice are essential 
bedfellows =         .
–   –          = UK Plain 
Language Act.            –  

.

–    –  , .  .     , 
  .      ,       

 « »  « » .
– ,      .  –  ,   , -

   . ,     –   
 SG – SRCC.  .       – civil unrest. 

 – « »,  ?
– «  »? «  »?   , 

 –   .
–   «  »  .      combined 
political violence.  -     12-     «  

» -        «  ».  
!

–    –      .   
http://watch.exclusive-analysis.com/lists/cargo.

 12.1
JCC CARGO WATCHLIST

«  » –  84  5/3/2012
– !     !       

  –   .
–      96-       4 

 2013 .        VI.
–       –     .  -   -

 ,   – .
– ,  « »     .
 

Location Risk

Afghanistan Severe (5.0)

Algeria Severe (3.6)

Azerbaijan High (2.7)

Bangladesh High (3.0)

Bolivia Severe (3.7)

Burkina Faso High (2.7)

Burundi High (3.1)

Cameroon (Marine: Bakassi Peninsula; Ground: All) High (3.1)

Central African Republic Severe (3.6)

Chad Severe (3.3)
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Colombia Severe (3.4)

Congo – Brazzaville (aka Republic of Congo) Elevated (2.3)

Congo – Kinshasa (aka DRC) Severe (3.9)

Cote d’Ivoire (Ivory Coast) Severe (3.5)

Ecuador High (3.1)

Equatorial Guinea Elevated (2.3)

Eritrea High (2.8)

Ethiopia Severe (3.8)

Georgia High (2.9)

Guinea Severe (3.6)

Gulf of Aden sea area and to 70° E off the Somali coast, bound to 
the north by latitude 20° N, and to the south by 12° S (Somali pirate 
attacks have occurred in excess of 1100nm off the Somali coast.)

Severe (3.7)

Gulf of Guinea, in the sea area between 3°6’13.966”W 5°8’44.274”N 
(Cote d’Ivoire-Ghana border) and 3°6’13.966”W 2°20’12.8”N in the 
west, and 9°46’18.636”E 2°20’12.8”N (Cameroon-Equatorial Guinea 
border) in the east.

High (3.1)

India (Kashmir, Assam, Nagaland, Bihar, Jharkand, Chhattisgarh) High (3.0)

Indonesia High (2.7)

Iran Severe (3.2)

Iraq Severe (4.7)

Jordan High (2.8)

Kenya Severe (3.5)

Lebanon Severe (4.2)

Libya Severe (4.2)

Madagascar Severe (3.4)

Mali Severe (3.2)

Mauritania High (2.6)

Moldova (Transnistria) High (2.6)

Nagorno-Karabakh High (2.9)

Nepal High (2.9)

Niger High (3.1)

Nigeria Severe (4.5)

North Korea High (2.5)

PA (West Bank and Gaza) and Israel within 45km of the Gaza-Israel 
border, including Beersheba and Ashdod Severe (3.6)

Pakistan Severe (4.9)

Peru High (3.0)

Philippines High (2.9)

Russia (North Caucasus) Severe (3.2)

Saudi Arabia High (2.9)

Somalia Severe (4.7)

South Korea Elevated (2.1)

South Sudan Severe (4.1)

Sudan Severe (5.0)

Syria Severe (5.2)

Uganda (Marine: Lake Albert; Ground: northern Uganda) High (2.9)
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Yemen Severe (5.1)

Zimbabwe Severe (3.9)

– PA –   – ,   .  
, , .

–    –   .    -  2012 
:

Mali: Severe 3.2 from High 3.1: Renewed Tuareg rebellion in northern Mali 
poses a potential risk to distribution of imports to north-east and Niger = 

:     3.1   3.2:  
  (VW,  ?)    –   -

      -   
 .

–        VI,      2012-   
 2013- .

– ,       !   –   ,  . 
 10  –  :

Severe 3.2  

High 2.4–3.1

Elevated 1.6–2.3

Caution 0.8–1.5

Low 0–0.7

–         : Low –  ( -
 ); Caution –  ( ); Elevated –  ( ); High 

–  ( - ); Severe –  ( ).
–        , -

     .
–          .
–        (    -

  0  10) CREAM (Country Risk Evaluation and Assessment Model) –  
    :

Low Caution Elevated High Severe

0 … 0,7 0,8 … 1,5 1,6 … 2,3 2,4 … 3,1 3,2 … 10

–   ?
–  10 –          -

   1.6  3.2.  –   0.1      
  .   0.1 –  1%    .    

  1  – - , , «  » –     -
.       .

–   .      ?     
    .     ”Yes” –    . 

  :
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Marine – War  – 

Marine – Strikes  – 

Air – War / Strikes  –  / 

Air – War  – 

Ground – War / Strikes  –  / 

Piracy only for use with JC2011/017 GCWL Clause 
2011

 –   
   

JC2011/017 GCWL

–    ,    Yes    –   -
,    , ,   –  .

 
–     –     .     

.    84        
  –   .

–     5  –       
–   .     ,  , 

   .
– “  ”    – ,    -   
–    :  ,  ’ , , 

 (!), , , , , , ,  -
, , , .

–    ,    « » = Severe – 
 –    –     :

 5.0 /  5.2 /  5.1 /  5.0 /  4.9 / 
,  4.7 /  4.5 / ,  4.2 /   4.1 

/ ,   3.9 /  , , 
 3.7 / ,   , , 

 3.6 / ,  ’  3.5 / ,  3.4 /  3.3 / 
, ,  (  ) 3.2

–  ,  .  ,   , ,   ( -
 ?)   .       .

– ,    . ,    
    0.1     –      

3.1  , , ,    .    
,   ?

–  ,   2013    .

 
–   –    .  -   – 

 ,         …
– …     –     -

.
–      7  –       -

 .
–        – , 0.02%.  ,    

   ,    –    -
   .     1  2% -       .

–     ?   ,   ?
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– ,    – . -  – derelict –  -
   ,   « ».

–     « » -      .

–  –       –   -
   ,    .

–      – , ,   ?
–  .      .
–     = voyage already under way –      -

    .        -
       .

– -   –       = Notice of cancellation. 
         .   

14-  –      .
–      –    -

  –   = 48-    .

    –   
– ,         –  -

  .          
 –    –     .

–  Waterborne Agreement –      –  1937  – -
      .

–       WROL = War Risks on Land = -
  .        ,  

.    –    –  .   
CREAM         .

 – .  
–     .        ICC(A) 
–    6.    –  7.
–     – ,    ,  

 ICC .     –    -
     .

–     –    .  ,   
 .

  = WAR RISKS
      

–          .
–         S.G. .
–      XIX ,     -

,       .
–    1800–1815 .,     1862 ., 

  1893 .        , -
  1898 .    ,    

      1890-  .
–          

.

1898  –     .  F.C.&S.
–    , 15  1898 .      -

,           
.         -

.
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–         F.C.&S. – Free of Capture and 
Seizure –     .

–  1899   , ,     ,   
S.G.    F.C.& S. .
–   ,  ,    -

 , , , ,    ( ) , 
  ,      ,  

 .

–           
F.C.&S.       .
–        –     -

   Government War Risks Pool –  -
   .

– , - ,   S.G.    . - ,   
–       F.C.&S. –  

.

1982  –  
– ,  .   , 1982 !   ,    

       .
–        .
–   F.C.&S.    .      
1982     .

  
–          -

    War Clauses (Cargo)    :
: Institute War Clauses (Cargo) CL385 1/1/09 (  -  CL255 

1/1/82);
: Institute War Clauses (Air Cargo) (excluding sendings by Post) 

CL388 1/1/09 (  -  CL258 1/1/82);
: War on Land Clauses LSW1130 03/00 (    /   

, /   ).

–   CL385        
 ICC (A, B  C)-09,     -

 .
–   ,   CL385       
Institute Commodity Trades  FOSFA Trades.
–   Cargo Clauses,   ,  , -

  ,  :
Institute War Clauses (Commodity Trades) CL278 5/9/83
Institute War Clauses (FOSFA Trades) CL316 1/7/85

–      Trades     
    ( , ,    . .)  -

     War Commodity Trades Clauses.
–   ,      -

  :
Institute War Clauses (Sendings by Post) CL390 1/3/09 (  – -

 CL257 1/1/82).
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  –  
–  1982          «   

» –        S.G.
–  82-       «   -

».
– ,     ICC ( , ),      War 
Clauses (Cargo).
–  ,  War Clauses (Cargo)     ICC( , ).

– ,     ICC ( , ),  War Clauses (Cargo)   -
      .

–       ,    
   proximately caused -  -

 ,    1  War Clauses (Cargo).
– ,  ICC ( , )  - reasonable attributable –    -

      ,     1.1.

–  ,   ,   War Clauses (Cargo)   
,       .

–   ,   11 Duty of Assured – -
 .

–       ( . )   War 
Clauses (Cargo)    ,

1)   (   );
:    ( )   

War Clauses (Cargo)   ,      
   = CTL.  Ce  56(3) MIA 1906 ,    

  ,    ,     -
 . ,     CTL,   War 

Clauses (Cargo)       , -
  . 60–63 MIA 1906.

2)   (       
  );

3)  ,      
(    ,   );

4)    = Sue & Labour (   , -
  Forwarding Charges –   );

:  War Clauses (Cargo)   «  
»,      Sue&Labour . 

     «   ». , -
          

 « » ,    -
  ,     ,  

       .
5) ,       ( -

,   ).

 
– ,     War Clauses (Cargo),  

    Institute War Clauses (Cargo) CL385 1/1/09.
–     , –     –   ,  

 6-   ICC-09!
–    1-   Risks  CL385,    -

   ,  6-    ICC ( )-09  -
     .
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– ,        (    ,  
      10-  ):

Institute War Clauses (Cargo) CL385 1/1/09 Institute Cargo Clauses ( ) CL382 1/1/09

1. This insurance covers, except as exclud-
ed by the provisions of Clauses 3 and 4 be-
low, loss of or damage to the subject-matter 
insured caused by
1.1 war civil war revolution rebellion insur-
rection, or civil strife arising therefrom, or any 
hostile act by or against a belligerent power
1.2 capture seizure arrest restraint or de-
tainment, arising from risks covered under 
1.1 above, and the consequences thereof or 
any attempt thereat
1.3 derelict mines torpedoes bombs or oth-
er derelict weapons of war.

6. In no case shall this insurance cover 
loss damage or expense caused by

6.1 war civil war revolution rebellion insurrec-
tion, or civil strife arising therefrom, or any 
hostile act by or against a belligerent power
6.2 capture seizure arrest restraint or detain-
ment (piracy excepted), and the conse-
quences thereof or any attempt thereat

6.3 derelict mines torpedoes bombs or other 
derelict weapons of war.

–  ?
–  « »!  - .
(1)    – , ,  –    -

 ,       -  –  « -
».   6   ICC(A)   –      .

 –    . –   ,     – , 
     –  ,    –  

,

(2)    .  ICC ( )   «   -
»,   ,   .      .

–   –   –   ,   .

–    –    

    = War & Civil War
–  ,   ,      -

      1982 .
–       «  ».
– ,   SG     Men-of-War =   –  

    .

–          -
   .

–        , , Kawasaki 
Kisen Kabushiki of Kobe v. Bantham SS. Co.
–      mere tumultuous internal upheaval – -

   , , .
–    Mustill J.,    Spinney’s (1978) Ltd. v Royal Insurance 

  ,       1976   , 
   , :

1)     ,   , -
    ,    -

;
2)          -

   ,    ,   -
 .

– ,          .
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, , ,  = Revolution, Rebellion & Insurrection
–        .
–   = usurpation of power    1720    -

   – ,  « »,    SG.
–          1715 

.
–        .

–      –  -
       ,   -

        .
– Rebellion  insurrection      .
–        – , , .
–          
uprising - , , ,         

  .
–    ,  .
–  ,  insurrection      -

,  rebellion.
–      – insurrection  ,  

  ( ) rebellion.

    = Civil strife arising therefrom
–  ,     ,   -

     .
–   , ,     ,   -

 .
–  ,        

     .

        = Any hostile act 
by or against a belligerent power
–      hostilities –  .
–      or warlike operations –   .

   = Capture & seizure
–          –   F.C.&S. 
= Free of capture and seizure =     .
–        .   « » 
-  confi scation –  .
–    «   ».
–       – ,   Cory v. Burr:

 «’Seizure’ seems to be a larger term than ‘capture’ and goes beyond it, and may 
reasonably be interpreted to embrace every act of taking forcible possession either 
by a lawful authority or by overpowering force” = “ ”    

,  “ ”…      [ ], 
     [ ] -

    ”.

–         Kuwait 
Airways Corporation and Another v. Kuwait Insurance Company S.A.K and Others [1999], 

   -   .  capture =     
.
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– ,           
 .

–   = seizure         
  = «requisition for title or use».

–   ,   -       : 
   « »  – ,   ,  

 – .     …

–  ,  seizure =  =  –  .   
     ,    -

.
–     1)    ,   

  ,  2)      -
,       .

–       –  !   -
  .

 ,     =
Arrest, restraint or detainment
–       S.G.   «arrests, restraints, and 
detainments of all kings, princes, and people» – « ,    [  

]  ,   ».
– ,   MIA 1906,  ,     «  

».
–     Rules for Construction of Policy –   -

 .
–  10-   ,  Restraint of princes, . . “arrests, restraints, and 
detainments of all kings, princes, and people”,      -

     ,     -
 .

– Restraint of princes ,     -
   .

–  Restraint of princes       -
  ,      .

    = Derelict weapons of war
–           

   Costain-Blankevoort (U.K.) Dredging Co. Ltd. v Davenport (The Nassau 
Bay).
–          -

 « »  20 ,        
   .

–  ,        ,   .
–       -

  Capital Allowances Act –     1968 .
–  ,      -

    .
–  ,   –       -

  (  )?
–      – ,  .
–     ,         

  ,   .
–  82-      . .    War Clauses (Cargo)  -

     ICC ( , , )     , 
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 ,  -     ,  -
    ,    .

– , « …»   –      
,   ?

– ,        ,   
    .

–    ,         -
.

–      « ».     « ». 
, ,  .     –   .

–   –      !

  ( )  «Both to Blame Collision” 
–  War Clauses (Cargo)       «Both to Blame 
Collision”.
–    ,   War Clauses (Cargo)  ,  -

 ,    ,      ICC ( , 
  ).

–       ,   ICC ( , , ).
–     , ,    « »,  

  «Both to Blame Collision”       
 .

     = Exclusions in the cover of war risks

   = Statutory exclusions
–     C. 55 MIA, 1906      -

 .
–      War Clauses (Cargo).
–         :

1) ,     -
;

2)    ,        -
 ;

3)    ,    ;
4)  ,     ;
5) ,   ,   -

   ,     .

   = Specifi ed exclusions
–   War Clauses (Cargo)    ,   

    ,  «   ».
–   ,    War Clauses 
(Cargo),   ,     ICC (B,C).
–   ,  War Clauses (Cargo)   ,  -

.

    = Frustration of voyage or adventure
–  Frustration of voyage or adventure    1919   -

  S.G. .
–           

    ,   .
–       ,       -

   Sanday v British & Foreign, 1915.
–    ,     “restraint of princes” 
– «   » – ,   S.G. .
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–      ,        
  .

–   Frustration of voyage or adventure,   -
  ,  ,     -
      ,  .

   = Nuclear weapons exclusion
–  cl.3.8  CL.385    cl.4.8     ICC 
( , ).
–   ,         

      .
–       ,    -

   War (Cargo)  ,     
 .

–   ICC (B,C)     ,   
   ,      

.
–     ICC ( )       -

.
–         , -

  .

  = Unused exclusion
–   War Clauses (Cargo),     ICC (B  C),  

   ,        
.

  = Deliberate damage
–        -

.
–     ,   War Clauses 
(Cargo),    ,   -

       .
–      , ,    -

 ,        -
 .

       = Strikes, etc. exclusion
–   ,     , -

  ICC ( , B  C),     ,   ,  
,     .

–          War Clauses 
(Cargo).
– ,      «    » 
( . .    War (Cargo) ),    -

          .
– ,     ICC ( ,   ).
– : ,        -

  ,   !

 « »     Paramount = Paramount 
clause
–      ,   14   -   

-   .
–   ,   ,   -

 .
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–      War Clauses (Cargo).
–    LSW1130   .
–    ,   Paramount –     

 ,      .
–   ,    –     .
–   « » ,       -

   ( ) , .
–   « »   ,    -

     ,   -
  War Clauses (Cargo)     .

–  –       -
 ,   War Clauses (Cargo)    , 

       .
–  ,  « »    Transit 
clause –     War Clauses (Cargo).
–     « »  War Clauses (Cargo)   .

  War Clauses (Cargo)
–     War Clauses (Cargo)   -

  12.1.
–             

 .
–      cl (n),  cl –   clause,  – -

,  , n –    .
–      , ,   .
–        ,  n/a – ( )

    not applicable –  .
–   –  ,    –     

  – .   .  383 –   
,   , .

–         385-  –  . -
  BTBC  Salvage Charges  . –  .      –   

 385.

. 12.1.    War Clauses (Cargo)

Subject –  ( )
CL383

ICC ( )

CL385

sea

CL388

air

CL390

post

CL278 
CL316

FOSFA

LSW1130

land

RISKS COVERED –  

1. Risks –  
 cl.1(3) cl.1(3) cl.1(3) cl.1(3) cl.1(3) cl.1(3)

2. General Average and 
Salvage Charges –  

    cl.2 cl.2 n/a cl.2 cl.2 n/a

Both to Blame Collision – 
   

 
cl.3 n/a n/a n/a n/a n/a

Salvage Charges -  
 n/a n/a cl.2 n/a n/a n/a



( 466 )

 ,    , ,     

Subject –  ( )
CL383

ICC ( )

CL385

sea

CL388

air

CL390

post

CL278 
CL316

FOSFA

LSW1130

land

EXCLUSIONS – 

3.1. Wilful misconduct 
exclusion –  

 
  

cl.4.1 cl.3.1 cl.3.1 cl.3.1 cl.3.1 cl.2.1

3.2. Ordinary leakage, etc. 
exclusion –  

   . .
cl.4.2 cl.3.2 cl.3.2 cl.3.2 cl.3.2 cl.2.3

3.3. Inadequate packing 
exclusion –  

 
cl.4.3 cl.3.3 cl.3.3 cl.3.3 cl.3.3 cl.2.4

3.4. Inherent vice exclusion 
–   

 
cl.4.4 cl.3.4 cl.3.4 cl.3.4 cl.3.4 cl.2.5

3.5. Loss caused by delay 
exclusion –  

,  cl.4.5 cl.3.5 cl.3.6 cl.3.5 cl.3.5 cl.2.6

3.6. Insolvency of the carrier 
exclusion –  

 cl.4.6 cl.3.6 cl.3.7 n/a cl.3.6 cl.2.7

3.7.  Frustration of voyage 
or adventure exclusion – 

   
   

n/a cl.3.7 cl.3.8 cl.3.6 cl.3.7 cl.2.8

Deliberate damage 
exclusion –  

 cl.4.7 n/a n/a n/a n/a n/a

Exclusion of hazardous 
properties of any nuclear 
assembly -  

   
 

n/a n/a n/a n/a n/a cl.2.9

Exclusion of war between 
any of the following 
countries: UK, USA, France, 
Russia, PRC –  

    
: , 

, , , 

n/a n/a n/a n/a n/a cl.2.10

Exclusion of any sum 
recoverable under any other 
insurance –  

 ,  
  

n/a n/a n/a n/a n/a cl.2.11
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Subject –  ( )
CL383

ICC ( )

CL385

sea

CL388

air

CL390

post

CL278 
CL316

FOSFA

LSW1130

land

Exclusion of loss or damage 
occurring in the Assured’s 
Country -  

   
,    

 

n/a n/a n/a n/a n/a cl.2.12

Requisition exclusion – 
 n/a n/a n/a n/a n/a cl.2.13

Stay on board the aircraft 
or the vessel exclusion – 

  
    

  

n/a n/a n/a n/a n/a cl.2.14

3.8. Nuclear weapons 
exclusion –  

 
cl.4.8 cl.3.8 cl.3.9 cl.3.7 cl.3.8 cl.2.15

4.1.1. Unseaworthiness 
of vessel or craft 
exclusion –  

  
  

cl.5.1.1 cl.4.1.1 n/a n/a cl.4.1.1 n/a

4.1.2. Unfi tness of vessel 
or craft exclusion – 

  
   

cl.5.1.1 cl.4.1.1 n/a n/a cl.4.1.1 n/a

4.1.2. Unfi tness of 
conveyances, containers, 
etc. exclusion –  

 , 
  , 

 , 
  . .

cl.5.1.2 cl.4.1.2 cl.3.5 n/a cl.4.1.2 cl.3.1

Discharge of contaminants 
exclusion –  

  n/a n/a n/a n/a n/a cl.3.2

War exclusion –  
 cl.6(3) n/a n/a n/a n/a n/a

Strikes exclusion – 
   

   
cl.7(4) n/a n/a n/a n/a cl.2.2

DURATION –  

5.1. Duration of cover –  
 cl.8.1 cl.5.1 cl.4.1 cl.4.1 cl.5.1 cl.4.1

Change of destination after 
discharge –  

   cl.8.2 n/a n/a n/a n/a cl.4.2
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Subject –  ( )
CL383

ICC ( )

CL385

sea

CL388

air

CL390

post

CL278 
CL316

FOSFA

LSW1130

land

5.2. Transhipment at 
intermediate port or 
place –   

   
n/a cl.5.2 cl.4.2 n/a cl.5.2 n/a

5.3. Termination of contract 
of carriage –  

 
cl.9(2) cl.5.3 cl.4.3 n/a cl.5.3 cl.5(2)

5.4. Mines etc. limitation – 
   

  . .
n/a cl.5.4 n/a n/a cl.5.4 n/a

5.5. Variation of the 
adventure –  

   cl.8.3 cl.5.5 cl.4.4 n/a cl.5.5 cl.4.3

6. Change of voyage 
(transit)–   
( )

cl.10(2) cl.6 cl.5(2) n/a cl.6 cl.6

PAYMENT OF DAMAGES -  

Average clause – 
 

 
n/a n/a n/a n/a n/a cl.7

Onus of proof –  n/a n/a n/a n/a n/a cl.8

Proof of loos – 
 n/a n/a n/a n/a n/a cl.9

PARAMOUNTRY – 

7. Paramount clause-
 « » n/a cl.7 cl.6 cl.5 cl.7 n/a

CLAIMS – 

8. Insurable interest – 
 cl.11(2) cl.8 cl.7(2) cl.6(2) cl.8(2) cl.10(2)

Forwarding charges – 

  
cl.12 n/a n/a n/a n/a n/a

Constructive total loss – 

  cl.13 n/a n/a n/a n/a n/a

9. Increased value – 
 cl.14(2) cl.9 cl.8(2) n/a cl.9(2) cl.11(2)

BENEFIT OF INSURANCE – 

10. Assured, not 
carrier –  

,  
  

cl.15(2) cl.10 cl.9(2) cl.7 cl.10 cl.12
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Subject –  ( )
CL383

ICC ( )

CL385

sea

CL388

air

CL390

post

CL278 
CL316

FOSFA

LSW1130

land

MINIMISING LOSSES –  

11. Duty of assured – 
 cl.16(2) cl.11 cl.10(2) cl.8(2) cl.11(2) cl.13(2)

12. Waiver or acceptance 
of abandonment –   

   
cl.17 cl.12 cl.11 cl.9 cl.12 cl.14

AVOIDANCE OF DELAY –  

13. Reasonable despatch 
–   cl.18 cl.13 cl.12 cl.10 cl.13 cl.15

TERMINATION OF COVER -  

48 hours notice – 
  

  
 48 

n/a n/a n/a n/a n/a cl.16.1

Automatic termination 
–  

 
n/a n/a n/a n/a n/a cl.16.2

Pro rata net return of 
premium –  

  n/a n/a n/a n/a n/a cl.16.3

No entry in force of insurance 
–     n/a n/a n/a n/a n/a cl.17

LAW AND PRACTICE –   

14.   English law and practice 
–    cl.19 cl.14 cl.13 cl.11 cl.14 cl.18

FOOTNOTE –  

Obligation to give prompt 
notice –  

 
 

note note note n/a note note

–  CL383 1/1/09          War 
Clauses (Cargo).
–   Institute War Clauses (Cargo) CL385 1/1/09   , -

     ICC ( , ,  )-09.
–      War Clauses (Cargo).
–   –  War Clauses (Cargo)    -

,    .

   War Clauses (Cargo).
    

Institute War Clauses (Cargo) CL385 1/1/09    Institute Cargo Clauses ( ) 
CL383 1/1/09
–            -
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   Institute War Clauses (Cargo) CL385 1/1/09.
–       Institute War Clauses (Cargo) CL255 1/1/82.
–    10-   ,   2009    
ICC( , , ),    Institute War Clauses (Cargo) CL385 1/1/09.

–      ICC( ) CL383 1/1/09   Institute War Clauses 
(Cargo) CL385 1/1/09  14,   19 ( . .12.1).    

.
–      Unseaworthiness and Unfi tness Exclusion, Change 
of Voyage, Insurable Interest, Increased Value, Benefi t of Insurance, Duty of Assured, 
Waiver, Avoidance of Delay, Law and Practice ,      

 .
–        CL383 1/1/09  
CL385 1/1/09.
–       –    .

   CL383 1/1/09  CL385 1/1/09
–    CL383 1/1/09,       CL385 
1/1/09:

1)         ,   -
   ,     (  2);

2)    –    ,  
(  3.7);

3)         ( -
 3.8).

   CL383 1/1/09  CL385 1/1/09
–    ,   .
–  –    CL385 1/1/09  « »  -

:

7. Anything contained in this contract 
which is inconsistent with Clauses 3.7, 3.8 
or 5 shall, to the extent of such inconsis-
tency, be null and void.

7. ,     -
    -

 3.7, 3.8  5,   -
    

    .

–           War Clauses 
(Cargo),      ( . . 12.1).
–   3.7  3.8,    « » -

 ,    ( .  ).
–    5   Transit Clause (« »)   CL385 1/1/09 

     8  CL383 1/1/09,     -
   .

–    5     ,      -
 ,       .

 « »      
–  Transit Clause -    Institute War Clauses (Cargo) CL385 
1/1/09         -

.
–     .
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DURATION
Transit Clause
5. 5.1 This insurance
5.1.1 attaches only as the subject-matter 
insured and as to any part as that part is load-
ed on an oversea vessel
and

5.1.2 terminates, subject to 5.2 and 5.3 be-
low, either as the subject-matter insured and 
as to any part as that part is discharged from 
an oversea vessel at the fi nal port or place of 
discharge;
or
on expiry of 15 days counting from midnight 
of the day of arrival of the vessel at the fi nal 
port or place of discharge,
whichever shall fi rst occur;
nevertheless,
subject to prompt notice to the Insurers and to 
additional premium, such insurance

5.1.3 reattaches when, without having dis-
charged the subject-matter insured at the fi -
nal port or place of discharge, the vessel sails 
therefrom,
and
5.1.4 terminates, subject to 5.2 and 5.3 be-
low, either as the subject-matter insured and 
as to any part as that part is thereafter dis-
charged from the vessel at the fi nal (or sub-
stituted) port or place of discharge;
or
on expiry of 15 days counting from midnight 
of the day of re-arrival of the vessel at the fi nal 
port or place of discharge or arrival of the ves-
sel at a substituted port or place of discharge,
whichever shall fi rst occur.

5.2 If, during the insured voyage the over-
sea vessel arrives at an intermediate port or 
place to discharge the subject-mater insured 
for on-carriage by oversea vessel or by air-
craft, or the subject-matter insured is dis-
charged from the vessel at a port or place of 
refuge, then, subject to 5.3 below and to an 
additional premium if required, this insurance 
continue until the expiry of 15 days counting 
from midnight of the day of arrival of the ves-
sel at such port or place, but thereafter reat-
taches as the subject-matter insured and as 
to any part as that part is loaded on an on-
carrying oversea vessel or aircraft. During the 
period of 15 days the insurance remains in 
force after discharge only whilst the subject-

 
 « »

5. 5.1  
5.1.1   ,   -

  ,   -
 ,     -

 

5.1.2 ,   -
    5.2 

 5.3,      
       

    ;

  15 ,   -
       

  ,
   ,    -

  ,
,

    
    

,  
5.1.3  ,   -

     
     -

 

5.1.4 ,   -
    5.2  

5.3,       
     

  (   )   
 

  15 ,   -
      -

      -
       

,
   ,    -

  .
5.2     -

     -
      -

     
     

,     
       -

, ,   -
   5.3    

,  , -
  ,  -

    15 
,     -

      ,   
    ,   
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matter insured and as to any part as that part 
is at such port or place. If the subject-matter 
insured is on-carried within the said period 
of 15 days or if the insurance reattaches as 
provided in this Clause 5.2

5.2.1 where the on-carriage is by oversea 
vessel this insurance continues subject to 
the terms of these clauses,
or
5.2.2 where the on-carriage is by aircraft, 
the current Institute War Clauses (Air Car-
go) (excluding sendings by Post) shall be 
deemed to form part of the contract of insur-
ance and shall apply to the on-carriage by 
air.

5.3 If the voyage in the contract of carriage 
is terminated at a port or place other than 
the destination agreed therein, such port 
or place shall be deemed the fi nal port of 
discharge and this insurance terminates in 
accordance with 5.1.2. If the subject-matter 
insured is subsequently reshipped to the 
original or any other destination, then pro-
vided notice is given to the Insurers before 
the commencement of such further transit 
and subject to an additional premium, this 
insurance reattaches

5.3.1 in the case of the subject-matter in-
sured having been discharged, as the sub-
ject-matter insured and as to any part as that 
part is loaded on the on-carrying vessel for 
the voyage;
5.3.2 in the case of the subject-matter 
not having been discharged, when the ves-
sel sails from such deemed fi nal port of dis-
charge;
thereafter this insurance terminates in ac-
cordance with 5.1.4.
5.4 The insurance against the risks of 
mines and derelict torpedoes, fl oating or 
submerged, is extended whilst the subject-
matter insured or any part thereof is on craft 
whilst in transit to or from the oversea ves-
sel, but in no case beyond the expiry of 60 
days after discharge from the oversea ves-
sel unless otherwise specially agreed by the 
Insurers.

   .   
15-    -

       
      

     .  
     
  15-  -

     -
    ,   

 5.2,
5.2.1     

  , -
    -

     , 
5.2.2    

  ,  
    
   (  

 ) (   -
)    

     
   , 

  .
5.3    -

      
  ,     

  ,   
      

    -
     5.1.2. 

    -
      

 ,    -
    

     
   -

,    
  :

5.3.1  ,   -
  ,    

     -
     

 ;
5.3.2  ,   -

  ,   -
   ,  -
  ;

    
    5.1.4.

5.4    -
    ,  -
,     , -

  ,    
      

    
       -

,          
60      -

,      -
  .
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–           
  .

–      ,    .

 «   » = Waterborne agreement
–   ,         

   .
–  XIX        S.G.    

   .
– ,    .
–   ,  «    »       

.
–             

.
–            

    ,          
.

–  ,   30-        , -
         –  

    !
–    «waterborne agreement” –  «   ».
–          -

       .

   – oversea vessel
–    «   »    -

        ( , ,   
).

5.5 Subject to prompt notice to Insurers, 
and to an additional premium if required, this 
insurance shall remain in force within the pro-
visions of these Clauses during any devia-
tion, or any variation of the adventure arising 
from the exercise of a liberty granted to carri-
ers under the contract of carriage.

(For the purpose of Clause 5
«arrival» shall be deemed to mean that the 
vessel is anchored, moored or otherwise se-
cured at a berth or place within the Harbour 
Authority area. If such a berth or place is not 
available, arrival is deemed to have occurred 
when the vessel fi rst anchors, moors or other-
wise secures either at or off the intended port 
or place of discharge
«oversea vessel» shall be deemed to mean 
a vessel carrying the subject-matter from one 
port or place to another where such voyage 
involves a sea passage by that vessel).

5.5     
  ,  -

,   , 
     

      -
     

    -
,    

     
.

(    5
« » ,   -

,     -
       
 .     

    ,  -
  ,   

   ,  
      -

    , 
  ;

«  »  , -
     

    ,   
     -

  ).
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–  ,      –    oversea vessel –  .
–        ,   

     5 Transit Clause.

–   :   – ,    -
.

– ,   ,    overseaS vessel.  overseas 
–    « ».
–    – «  ,  ».       oversea – 

   .
– , ,      .

– ,           
 ,        -

        .
–         « ».
–   «  »    ,   
Institute War Clauses (Cargo) CL385 1/1/09    ,  -

    Transit Clause,    , 
  Warehouse to Warehouse.

–    ,     , -
          
  .

–  «   »      , 
   .

,      = Cargo, War risks and Craft
–            

,     ,  .
–            

     ,    .
–          –  

   ,      -
.

–     –    ,    -
 / !

–    5.4  Transit Clause.

   = Time limit
–     ,  ,   -

     .
–            -

 .
–       ,    .

–      .  .
–  –    ICC ( , , )-09    60   

 –  CL385 1/1/09  15-  .
– ,    –       

.

–  ICC ( , , )-09  60-         -
 .

–   CL 385 1/1/09    15      
        .
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–         –  -
  .

–      ,   .  ,   
–   60   ,  15.     -

   –   .

    
–       CL385 1/1/09  Institute War 
Clauses (Air Cargo) (excluding sendings by Post) CL388 1/1/09      

.
–   General Average  Salvage Charges :

Salvage Charges

This insurance covers salvage charges, in-
curred to avoid or in connection with the 
avoidance of loss from any cause except 
those excluded in Clause 3 below.

  

     
,     

      
 ,  ,  -

   3 .

      ?
–           JCC  

. JC 2008/025  17.12.2008.
–      2009        -

 :
Institute Cargo Clauses (Air) 1/1/09                          CL387
Institute War Clauses (Air Cargo) 1/1/09                   CL388
Institute Strikes Clauses (Air Cargo) 1/1/09 CL389

–      :
1)       , -

   ICC ( , , ), War Clauses  Strikes Clauses  1/1/09;
2)   2009   Salvage Charges  -

    ,     -
     ;

3)         transit ( -
, )  voyage ( , ).    

.
–  Transit Clause        

,     “   ”.
–       «   » 

   «   ».

– ,          
          , 

  .
–    15        -

  ( . . )      , 
  .

–  ,        ( , !), –   
CL388 1/1/09    – 13,   14.     -

!     ,    .
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–   ,      ,   

 ( ,    ).
–   ,      .
–          

 - Institute War Clauses (Sendings by Post) CL390 1/3/09.
–  –    « »  ,   .
–  :

  « »       -
 «   »    ,  -

       
,      .

     
–    Institute War Clauses (Commodity Trades) CL.278 5/9/83  
Institute War Clauses (FOSFA Trades) CL316 1/7/85.
–      .
–     War Clauses Commodity Trades  FOSFA Trades -

       .
–      Institute War Clauses (Cargo) 1982   2009   

 ,      1982 .
–      – Underwriters, servants, contract of affreightment, 
liftvan.

–      11- ,    « »   – -
   .

– ,   « »   –   ICC 2009 –    
 3.6 (   )  4 (  -

 /    ).

    . LSW
–         
War on Land Clauses LSW1130 03/00.
– LSW –  London Standard Wording –    -

 .
–  LSW        -

,         .
–       ,     

 .
–        , -

   .

–  LSW1130   18-   –     -
 War Clauses (Cargo) ( . . 12.1).

– LSW1130   2000  – ,    
ICC 1982 – Underwriters, servants, liftvan.
–  4.2 (     ), 4.3 (  -

   ), Termination of Contract of Carriage   
   ICC-82,   Insurable Interest, Increased Value, Not to 

Inure, Duty of Assured, Waiver, Reasonable Despatch, Law and Practice   ICC-82.

   LSW 1130
–    War Clauses (Cargo) CL.385 1/1/09 ,  
LSW1130   ,  :
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2. General Exclusions Clause
In no case shall this insurance cover

2.2 loss damage or expense arising from 
strikes, riots, civil commotions, terrorists, 
saboteurs, vandals or other persons act-
ing maliciously by way of protest unless such 
loss or damage is directly arising from any 
insured peril recoverable under clause 1 
above…

2.10 loss damage or expense arising from 
the outbreak of war (whether there be a dec-
laration of war or not) between any of the 
following countries: United Kingdom, United 
States of America, France, the Russian Fed-
eration, the People’s Republic of China…

2.12  loss or damage occurring in the As-
sured’s Country or principal place of busi-
ness as defi ned herein

2.13 any claim arising from requisition of 
the subject-matter insured

2.14 loss damage or expense occurring 
while the subject-matter insured is on board 
the aircraft and/or the oversea vessel, or in 
transit during lighterage operations.

2.  “  ”
      
 :

2.2 ,   -
,   , , 

 ,  -
, ,   

 ,    
 ,     

    -
    

,    1…
2.10 ,   , 

    -
 (   ,   -

   )   
  :  -

,   , 
,  , -

  …
2.12   , -

      
   -

 ,    
  

2.13   , -
     -

 
2.14 ,   , 

   ,   
    -

 /   ,    
    -

.

3. Unseaworthiness and Unfi tness Exclu-
sion Clause
In no case shall this insurance cover:

3.2 loss damage or expense indirectly 
arising from or in consequence of the dis-
charge of pollutants or contaminants, which 
pollutants or contaminants shall include but 
not be limited to any solid, liquid, gaseous or 
thermal irritant contaminant or toxic or haz-
ardous substance the presence, existence 
or release of which endangers or threatens 
to endanger the health safety or welfare of 
persons or the environment.

3.  “  -
  ”

      
 :

3.2 ,   , 
     

    -
,  ,   -

  , , -
   -

  ,  
  , , 

      
    

     
 .

–   3.1 Unseaworthiness and Unfi tness Exclusion  LSW1130  
     ,     
.

–   : « ,       
»?

– : «          
 ,   ,       »!
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–  4.1     –   8.1  ICC-82,   
  ,   ,   -

   (  )  14 :

4.1 This insurance attaches from the time 
the goods are either:
4.1.1 unloaded from the ocean going ves-
sel and/or aircraft prior to onward land tran-
sit (not exceeding 14 days from arrival at the 
port or airport) or
4.1.2 leave the warehouse or place of 
storage or the place named herein for com-
mencement of the transit,
and continues during the ordinary course of 
transit (subject to Clause 2.14 herein) and 
terminates either:
4.1.3 on commencement of loading opera-
tions onto ocean going vessel and/or aircraft 
or
4.1.4 on delivery to the Consignees’ or oth-
er fi nal warehouse or place of storage at the 
destination named herein or
4.1.5 on delivery to any other warehouse 
or place of storage, whether prior to or at the 
destination named herein, which the Assured 
elect to use either:
4.1.5.1 for storage other than in the ordi-
nary course of transit or
4.1.5.2 for allocation or distribution,
or
4.1.6 on the expiry of 14 days after comple-
tion of unloading of the goods hereby insured 
from the carrying conveyance,
whichever shall fi rst occur.

4.1     
  ,   :

4.1.1    /  
    -

  (   14   
     ) 

4.1.2      
 ,   

,   ,
      

 (     
2.14  )   :
4.1.3       

 /   , 

4.1.4     -
       

   , -
   , 

4.1.5       
  ,      -
 ,    

,   -
,  :

4.1.5.1    , 
    

4.1.5.2     
,

4.1.6   14   -
     

  ,
   ,   -

   .

–   (   )    LSW1130:

6. Change of Transit

Held covered, subject to prompt notice and at 
a premium and on conditions to be arranged 
in the event of the scheduled land convey-
ance proceeding outside the limits of the area 
specifi ed in this Insurance.

6.  

   ,  
    , 

 ,  -
     

   
   , -

    .



( 479 )

 XII

7. Average Clause

This Insurance is subject to the condition of 
average, that is to say, if the subject-matter in-
sured shall at the time of any loss be of great-
er value than the sum insured hereunder, the 
Assured shall only be entitled to recover here-
under such proportion of the said loss as the 
sum insured by this Insurance bears to the 
total value of the said subject-matter insured.

7.  «   
»

   
   -

 .  ,   
    -

-     -
,   , -

   ,  
    -
    

  ,   
    -

     -
 .

8. Onus of Proof Clause

In any claim, and/or any action, suit or pro-
ceeding to enforce a claim for loss hereunder, 
the burden of proving that the loss is recover-
able under this Insurance, that no condition 
or warranty has been breached and that no 
exclusion applies shall fall upon the Assured.

8.  «  »

    /  -
-  ,   -

      
,   

 ,  -
 ,    -

     
 ,    

      
     -
,   .

9. Proof of Loss Clause

The Assured shall submit a sworn proof of 
loss to Underwriters. If such proof has not 
been received by them within two years of 
the expiry date of this Insurance, Underwrit-
ers shall be discharged from all liability here-
under.

9.  «  »

  -
    -

    
  .   

     
      

   , 
    

   -
 .
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16. Notice of Cancellation and Automatic 
Termination Clause

16.1 This insurance may be cancelled by 
either the Underwriters of the Assured giving 
48 hours notice (such cancellation becoming 
effective on the expiry of 48 hours from mid-
night of the day on which notice of cancella-
tion is issued by or to the Underwriters). The 
Underwriters agree however to reinstate this 
insurance subject to agreement between the 
Underwriters and the Assured prior to the ex-
piry of such notice of cancellation as to new 
rate of premium and/or conditions and/or 
warranties

16.2 Whether or not such notice of can-
cellation have been given this insurance 
shall TERMINATE AUTOMATICALLY:

16.2.1 upon the occurrence of any hostile 
detonation of any weapon of war employ-
ing atomic or nuclear fi ssion and/or fusion 
or other like reaction or radioactive force or 
matter, wheresoever or whensoever such 
detonation may occur and whether or not the 
subject-matter insured may be involved;

16.2.2 upon the outbreak of war (whether 
there be a declaration of war not) between 
any of the following countries: United King-
dom, United States of America, France, the 
Russian Federation, the People’s Republic 
of China;

16.2.3 in the event of the subject-matter 
insured or the land conveyance or storage 
area being requisitioned either for title or 
use.

16.3 In the event either of cancellation 
by notice or of automatic termination of this 
insurance by reason of the operation of the 
above provisions of this Clause 16 pro rata 
net return of premium shall be payable to the 
Assured.

16.  «   -
   -

»

16.1    -
     

    
 48-    (  -

      48 
   ,   -
     

  ).  -
    

  , ,  -
     -
,    -
      

  /     /
 .

16.2   ,    
   , -

   -
:

16.2.1     
    , 

    -
 /      

     
,         

      
 ,      

   ;

16.2.2    (   
    )  -
   :  -

,   , 
,  , -

  ;

16.2.3  ,   -
     
     
  .

16.3     
    -

   -
    -
 16,   

   .
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17. This insurance shall not become effective 
if, prior to the intended time of its attachment, 
there has occurred any event which would 
have automatically terminated this insurance 
under the provisions of Clause 16 above.

17.      , 
     -
,   ,  

    -
     

  16.

–   –        –   
?

–     ,
–      «  » (   -

           ),
-     ,
–     = average clause – ,   -

   ,
–      –    ,
–      .

–  –          -
 –      =  .

–    – -   .

     
–  ,       ,  

        Institute War 
And Strikes Clauses CL262 1/6/82.

      
–           -

    Institute Additional Expenses Clauses (Cargo-War 
Risks) CL322 1/7/85 –      -

 (   ) 322 1/7/85.
–   12 ,     -

 ,     .

–   CL322 1/7/85   :
1)       -

  –  ,       , 
  ( ),       War Cargo Clauses.

2)    ,      
.

3)     ,      -
   ,   ,    -
  ,      .

4)       , 
       .

5)        ,   
   ,   -

 ,    ,      
        .

6)  ,      ,  
 .
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–          -

  Institute War Cancellation Clause (Cargo) CL271 1/12/82 - -
       ( ) 271 1/12/82.

–     :

The cover against war risks (as defi ned in 
the relevant Institute War Clauses) may be 
cancelled by either the Underwriters or the 
Assured except in respect of any insurance 
which shall have attached in accordance with 
the conditions of the Institute War Clauses be-
fore the cancellation becomes effective. Such 
cancellation shall however only become ef-
fective on the expiry of 7 days from midnight 
of the day on which notice of the cancellation 
is issued by or to the Underwriters.

   (   -
   -

    
)    -

  , -
  ,   -

    
    
     

.    -
      7  

  ,     
  -

      
.

      ?
–        War and/or Strikes Premium Clause - 

    /   .
–       JCC   -

        JC 2004/039  
06.09.2004 .
–       - JC 2004/039 06/09/2004.
–    ,       -

 ,     Global Cargo Watch List.
– ,   JC 2004/039 06/09/2004     

 /     ,      
    ( )      

.
–      ,    «in full» – « » -

        .
–  ,  JCC  ,   

 JC 2004/039 06/09/2004,       , 
            

  /       ( ) 
         ,  

 .
–     JCC      

  ,    GCWL  , 
   ( )    ,  .

–    ,        
      ,   GCWL -

   «  ».
–  , ,   War and/or Strikes Premium Clause JC2004/039 06/09/04 
–  «     /   »
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Notwithstanding anything to the contrary stat-
ed in the rates / premium applicable to the 
Policy into which this Clause is incorporated 
(the Policy), it is agreed that in the event of a 
transit to or from or within the geographical 
areas as listed as Elevated, High or Severe 
in the Global Cargo Watch List (GCWL), war 
and/or strikes risks in respect of such transits 
are held covered in accordance with the ap-
plicable war and/or strikes clauses contained 
in the Policy at rate(s) to be agreed.

Where storage and/or other static exposures 
are also covered by the Policy, this clause 
shall also apply to strikes risks from the time 
the relevant geographical area changes in 
the GCWL.

The applicable GCWL designated category 
for any particular transit / risk shall be that 
which is in force at the time transit / risk com-
mences.

  -  , 
  / , -

   ,  -
    ( -

), ,     
  ,     

,    
   ( )  

  ,   -
 ,  /  -

     -
    -

     
 /   , 

  ,  ( ), 
( ) .

   /    
     -

 ,   
    -
       

 ,  -
   .

   
  -   -
 /    ,  

     /
.

–            
 .

–          -
 held covered –  ,     11-  .

– ,           
      (  )   

 /   .

–   GCWL     JC 2004/039  06.09.2004 .:
  JCC      -

  ,         
,    .    -

     ,   .
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–   S.G.     ,   

   .
–       ,   .
–          , -

  .
–        ,     

   ,   .
–  ,   ,     S.G.   
F.C.&S. – Free of Capture and Seizure –      (  -

    –   ).

–  ,    S.G.    -
 ,        ,  

 .
–          , 

  ,       .
–     «    »   -

 :
1)  ,   S.G.  ( , ), 

       , -
   ;

2)        ,  -
,       .

–   ,       -
  :     ,    -

    ,      
,   ,       
  ,        

  .
–        , 

      .

–  ,  F.S.R.&C.C. – Free of Strikes, Riots and Civil Commotions 
–    ,    , -

  I  –     ,   1912 .
–       ,  ILU – -

  .
–  F.S.R.&C.C.       

 I ,      S.G. .
–   ,           1981 .
–   F.S.R.&C.C.   I –82      

   – Strikes Exclusion Clause.
– ,   ,      2009    -

   ,  , “ ” .

   
–      ,  «   » 

        .
–      ,   Strikes, etc. Clauses 
(Cargo)     War Clauses (Cargo).
–     Strikes, etc. Clauses (Cargo)  ,  -

  ,    .
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– ,    ,        
 ,        ,  -

.
– ?  –   LSW1130 03/00.      

   .

      
–    :

Institute Strikes Clauses (Cargo)     CL386 1/1/09
–  :
Institute Strikes Clauses (Air Cargo)   CL389 1/1/09
–     Trades :
Institute Strikes Clauses (Frozen Food)   CL265 1/1/86
Institute Strikes Clauses (Coal)     CL268 1/10/82
Institute Strikes Clauses (Bulk Oil)    CL274 1/2/83
Institute Strikes Clauses (Commodity Trades)  CL279 5/9/83
Institute Strikes Clauses (Jute)     CL283 1/1/84
Institute Strikes Clauses (Natural Rubber)   CL293 1/1/84
Institute Strikes Clauses (FOSFA Trades)   CL317 1/7/85
Institute Strikes Clauses (Frozen Meat)   CL326 1/1/86
Institute Strikes Clauses (Timber Trade Federation)  CL336 1/4/86

       

–       ( .  ), -
 Strikes Clauses (Cargo) :

1)   (   );
2)   (       

  );
3)  ,      ( -

   ,   );
4)  Sue & Labour (   ,   Forwarding 

Charges –   );
5) ,       ( -

,   ),    ,   
  .

–           -
  . 60–63 MIA, 1906,       .

  Strikes, etc. Clauses (Cargo)
–  Strikes, etc. Clauses (Cargo)    ICC (B  ).
–       Strikes, etc. Clauses (Cargo) -

   ,        
 ICC (A, B  C).

–   , Strikes, etc. Clauses (Cargo)   ,   
     ,   ,  

 ICC ( , B  ).
–     –       
Strikes, etc. Clauses (Cargo).
–     –  .   –   

      –    .
–  ,        – . 

.
–   –   :
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Absence &/or shortage of labour, etc. –  /    
  . .

Embargo, prohibition, detention or rejection exclusion –  , 
,       -    

   .

,   Strikes, etc. Clauses (Cargo)
–   ,   Strikes, etc. Clauses 
(Cargo),    1 Risks   2 General Average.
–      1 Risks.
–     Strikes, etc. Clauses (Cargo)   -

    – 1982  2009 .  ,    
    2009       Risks, 

  Strikes, etc. Clauses (Cargo)–09.
–    2009-     1982      -

.  ,    ,    7 Strikes Exclusion 
Clause  ICC (A, B, C),   1 Risks  Strikes, etc. Clauses (Cargo).
–        ,  ,   
1982   2009 .  ,     -

 Strikes Exclusion Clause.

Risks Clause–82 Strikes Exclusion Clause–82

1. This insurance covers, except as provid-
ed in Clauses 3 and 4 below, loss of or dam-
age to the subject–matter insured caused by

1.1 strikers, locked–out workmen, or per-
sons taking part in labour disturbances, 
riots or civil commotions

1.2 any terrorist or any person acting from 
a political motive.

7. In no case shall this insurance cover 
loss damage or expense

7.1 caused by strikers, locked–out workmen, 
or persons taking part in labour disturbances, 
riots or civil commotions

7.2 resulting from strikes, lock–outs, la-
bour disturbances, riots or civil commo-
tions

7.3 caused by any terrorist or any person act-
ing from a political motive.
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Risks–09 Strikes Exclusion Clause–09

1. This insurance covers, except as exclud-
ed by the provisions of Clauses 3 and 4 be-
low, loss of or damage to the subject–matter 
insured caused by

1.1 strikers, locked–out workmen, or per-
sons taking part in labour disturbances, riots 
or civil commotions

1.2 any act of terrorism being an act of any 
person acting on behalf of, or in connection 
with, any organisation which carries out ac-
tivities directed towards the overthrowing or 
infl uencing, by force or violence, of any gov-
ernment whether or not legally constituted

1.3 any person acting from a political, ideo-
logical or religious motive.

7. In no case shall this insurance cover 
loss damage or expense

7.1 caused by strikers, locked–out work-
men, or persons taking part in labour distur-
bances, riots or civil commotions

7.2 resulting from strikes, lock–outs, 
labour disturbances, riots or civil commo-
tions

7.3 caused by any act of terrorism being 
an act of any person acting on behalf of, or in 
connection with, any organisation which car-
ries out activities directed towards the over-
throwing or infl uencing, by force or violence, 
of any government whether or not legally 
constituted

7.4 caused by any person acting from a 
political, ideological or religious motive.

–   ,   7  ICC (A, B, C)  , -
  ,      1  Strikes, etc. Clauses (Cargo) 

      ,  
     ,  ,     -

,   .
–   ,   «  -

» ( , Sue & Labour ).
–          -

 .
–    ,        

/   ,    ,      -
    .

–           
 .

–          ,   
  .

– ,      ,  
   .

–  ,         -
  ,    .

–    ,   Institute Additional Expenses Clauses 
(Cargo–War Risks) CL322 1/7/85,      , -

  ,      ( . 
).

–  ,      , -
   , ,  ,   

 .
–   ,   scl.7.2  Strikes Exclusion 
Clause  ICC (A, B, C),   .
–     ,   ,    Strikes Exclusion 
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Clause   Strikes, etc. Clauses (Cargo),  « -
 ».

–        ,    
    ,   . .

–        .
–     ,  ,   -

     . . ( .  scl.7.2),    
 ,        ICC (A, B, C).

–    ,  ,   -
,   Strikes, etc. Clauses (Cargo),   -

     .
–    ,   ,    -

, /  ,      ,    
.

–      ICC (A)+ Strikes, etc. Clauses (Cargo).
–     ICC (A, B, C)   ,   Strikes, 
etc. Clauses (Cargo)   .

    Strikes, etc. Clauses (Cargo)
–        ,  -

      ,    1 Risks.
–   ,  , ,  -

   ,    , , -
,   ,    .

– ,  ,  ,   -
,   ,       Strikes, etc. 

Clauses (Cargo).
–            

,    (   –  ),   –  -
  .

 
–       ,    
7 Strikes Exclusion Clause  ICC (A, B, C)    1 Risks  Strikes, etc. Clauses 
(Cargo).
–   ,         -

 . :

– Striker –  – ,      -
   .      (  

     ). ,  -
    ,   “ ,   in 

labour disturbances –   ”.
– Locked out workmen –   –   -

  ,         
 , ,     .  

  , ,    -
   ,      « , 

    ».   ,   
   Institute Strikes Clauses (Cargo),    ICC.

– Persons taking part in labour disturbances – ,    
  –  ,  ,    -

  ,    ,    
      ,   .

– Riot –  ( ) –    British Public Order Act, 1986 
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–     ,    -
,  12        -

     . ,   
  ,     .   , 

     Strikes Clauses (Cargo)     
        -

       ,  
,       .

– Civil commotion –   –   -
    ,     

  /  .     Strikes Clauses 
(Cargo)       ,   

 ,  , , -
    ,  .

– Persons acting from a political motive – ,   -
  –    , ,  

 ,      -
 .     ,   -

   .

–      . ,     
     .   2009   -

         ,  
.       ,    ,  

   .  2009    
       .     -
, ,   7.3  7   ICC( )–09.

–        25  1998 . 130 «    -
»   :  – ,    

    .
–          , 

  :
1) , ,     ;
2)    ,    -

  ,     -
 ;

3)    ,  -
 (  ),     -

 ,      ;
4) , ,    ;
5)      -

     .

–      ,     7.3  7.4  ICC–
09         , -

  ,    .

– ,    ICC–09  7.3  7.4, -
  ,        .

–    ,   ,  
      Strikes, etc. Clauses 

(Cargo).
–   ,       ICC,   Strikes, 
etc. Clauses (Cargo).
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 ,    , ,     

–           -
  ICC (Air)  Strikes, etc. Cargo Clauses (Air).

,    Strikes, etc. Clauses (Cargo) –  

–    ,    cl.4  ICC (B), 
Strikes, etc. Clauses (Cargo)  .
–       ( . 10-  ).
–    deliberate damage or destruction – -

    .
–  deliberate damage   .     , -

 Strikes, etc. Clauses (Cargo) .
–   (     ,  1982,   
2009 ):

3. In no case shall this insurance cover

3.7 loss damage or expense arising from 
the absence shortage or withholding of la-
bour of any description whatsoever resulting 
from any strike, lockout, labour disturbance, 
riot or civil commotion

3.      
   :

3.7 ,   , -
 –  ,   

    ,   
      -

, ,  , 
   

3.8 any claim based upon loss of or frus-
tration of the voyage or adventure

3.8     -
,      -

   

3.10 loss damage or expense caused 
by war civil war revolution rebellion insurrec-
tion, or civil strife arising therefrom, or any 
hostile act by or against a belligerent power.

3.10 ,   , 
 ,  -

, , , -
     

 ,   
     

  .

 /    
–  ,    /   -

 ,     ,    
   .

–           , -
,  ,    .

–    ,    Strikes, etc. Clauses (Cargo) 
      ,  -

    ,    1 Risks.

    
–  ,     1919     -

   ,   ,     
 .

–  ,     «    »,  
    –  ,     
,     .

–          -
 ,         .
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, ,   . .
–  Strikes, etc. Clauses (Cargo)      
War Clauses (Cargo).
–     Strikes, etc. Clauses (Cargo)  , 

          .
–  , ,   . .   Strikes, etc. Clauses 
(Cargo)       « -

  »     .
–    3.10 civil strife –      scl.1.1 civil 
commotion –  !
– Civil strife   “  ”.

,    Strikes, etc. Clauses (Cargo) –  

–  ,         
   .

–       –     .
–         

     (  3.7)   -
   ,  ,  

, , .

–         CL389 1/1/2009 
Strikes Clauses (Air Cargo)  11 .
–     ,        -

       , -
 .

– ,     1982   2009     
 ,  ,     Unseaworthiness and 

Unfi tness Exclusion Clause.
–  2009           

   ICC( , , )–09, ,   ,      
    5.

–    2009    CL387 Institute Cargo Clauses (Air), 
CL388 War Clauses (Air Cargo), CL389 Strikes Clauses (Air Cargo)  -

     3.5   3.
– ,  1982           
2–  ,    , , « » .
–    « », 2009    3.5:
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3. In no case shall this insurance cover

3.5 loss damage or expense arising from 
unfi tness of aircraft conveyance or container 
for the safe carriage of the subject–matter 
insured, where loading therein or thereon is 
carried out prior to attachment of this insur-
ance or by the Assured or their employees 
and they are privy to such unfi tness at the 
time of loading.

This exclusion shall not apply where the con-
tract of insurance has been assigned to the 
party claiming hereunder who has bought or 
agreed to buy the subject–matter insured in 
good faith under a binding contract.

3.      
  

3.5 ,   , 
   -

 ,   , 
    

 ,   , -
        

    -
     -

      -
   .

   ,  
    
,    
 ,    

,    
  ,   

   .

–   ,   Strikes Clauses (Air Cargo) CL389 1/1/2009 
 11.

– : 7  +  +    +   
+ ,  11.

,    Strikes, etc. Clauses (Cargo)
–   ,       . 

      . 55 MIA, 1906.
–    .

     
–        2009   .
–     ICC (A, B, C), War Clauses (Cargo)  Strikes, etc. Clauses (Cargo) 

 Unseaworthiness and Unfi tness Exclusion     .
–       Strikes, etc. Clauses (Cargo)  

       1982   -
.

–   5  1983  –      
Commodity Trades .
–     Unseaworthiness and Unfi tness Exclusion Clause  -

,       ICC (A, B, C)–82.
–       Unseaworthiness and Unfi tness Exclusion 

 ICC (A, B, C)–09.
–    2009    ,    

    (   09      
),       ,  -

  ,  – .
– ,   –       -

   2009    – «      
      ».

–   2009-   Unseaworthiness and Unfi tness Exclusion  1983  
  1984–86      FOSFA  (   
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     FOSFA    ), , -
 ,    .

–    Unseaworthiness and Unfi tness Exclusion   ICC 
(1982) A, B, C,          -

  CL263 1/1/86 Frozen Food ( ), CL264 1/1/86 Frozen Food ( )  CL265 
1/1/86 Frozen Food (Strikes).
–     CL268 1/10/82 Coal (Strikes)  CL274 1/2/83 Bulk Oil (Strikes).  

      ,    
  .

–   ,        .

    Strikes, etc. Clauses (Cargo)
–    .       

.
–     Transit Clause,   .

   
–  Transit Clause         

     «    ».
–          – ICC.
–   Transit Clause   Institute Strikes Clauses (Cargo) CL386 
1/1/2009 –        ICC(A, B, C)–09.   -

        .
–       4-   Transit Clause   
Institute Strikes Clauses (Air Cargo) CL389 1/1/2009,    6-  

      Institute Cargo Clauses (Air) CL387 
01/01/2009.
–  ,  Transit Clause       

      .     (  
 ):

 

1)   
  

warehouse or at the place of 
storage

   

warehouse, premises or at the 
place of storage

,    

2)  fi nal port of discharge

  

fi nal place of discharge

  

3)  discharge overside from the 
oversea vessel

   
 

unloading from the aircraft

   

5)  
  60 30 

6)  carrier

 ( )

the air carrier

–          Commodity 
Trades, FOSFA      Transit Clause  1982 

, . .   ICC(A, B, C)–82.
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 ,    , ,     

–         :
1)    ,       

,          -
   ;

2)           -
     30 ,   60- .

– ,       ,  -
   ,  Transit Clause    

 .
–        Transit Clause  

 «   » (  )  «   -
» ( ).

–    Transit Clause       -
   .

–      11-   8-       
  Institute Coal Clauses CL267 1/10/82.

–  Transit Clause      , 
   , ,  –    -

          
.

     
– ,       -

          , 
      .

–   Termination of Contract of Carriage –    
         

    .     
        -

 ,     .

   
– ,       ,   

         , -
  –         .

–           
 Change of Voyage –  .

–          1982 
 2009     Cargo Clauses (   10),    War Cargo Clauses 

(  6),  Strikes, etc. Cargo Clauses (  7).
–      2009    
Change of Transit –     Air Cargo Clauses (  8), 

 War Air Cargo Clauses (  5),  Strikes Air Cargo Clauses (  6).

 
–  ,          

.     .
–       (  ,  -

   ),   2009 ,    1982 
.

–         -
  ,     .

–    2009       
  : 1)     -
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    2)    .
–  2009       held covered –  -

   .

–         -
    .

–       ,  -
  ,    ,    

,     ( )  .

   
–   ,    ,    

 ICC (   )–09,   Strikes, etc. Clauses (Cargo).
–   Strikes, etc. Clauses (Cargo)    -

.
–    ,   ,   

  ,    /   -
.    1 Risks.

–   ,      ,   
 Strikes, etc. Clauses (Cargo)     

 .
–        Strikes, etc. Clauses 
(Cargo) «malicious damage» – «   »  -

,   .
–     Strikes, etc. Clauses (Cargo)   -

  .
–  4.7   ICC (   )    -

  ,    .
–             

          .
–    «   »     

   .
–   1982     ICC,  ILU   
«   »      ( )  ( ) -

.
–     4.7   ICC (   )–82.
– ,      trade clauses –  -

     MAR , ,    -
       4.7  ICC (   )–82   Trade 

Clauses    .
–    ,  ILU   -

 Institute Malicious Damage Clause   CL266 (1/8/82).
–     266-           
ICC (   ).
–   «   »    

    ILU.
–    «  »  CL266 -

         ( , 
 ICC (   )–09,      Commodity Trades    
 ).

–    –      -
 ,   ,   -

.
–           -

,   .
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 ,    , ,     

–      ,    «  -
 »  «   ».

–     ,    -
          

 /       .

–  ,         .
– C   « » –     ( ) = 
Termination of Transiit Clause (Terrorism) 2009 JC2009/056 01/01/2009.
–   « » –  –  , ,  .
–  « » 

This clause shall be paramount and shall override anything contained in this insurance 
inconsistent therewith =       -

    ,   .

–   , ,      
…

– …  « »  2009  – . …
–  …    6    – 5 -

  ICC(A)  2009-  –  60      
 ,    « »  – 30     -

 –    ,     .

–        –   
        = cover will re-attach.

–     ,      
?

–  ,         
–   ,     – 

  60  30 .

  
 –  

–   :  –  ,  ,   – 
   ,      ICC(A).

–    ( )  ( )      .
–   , «  »?
–    – . .    ,  

 –      :

(1)        -
     ,

(2)   ,    .,
(3) ,    ,
(4)  .

– ,  (1)    ICC(A),  (2)      
  ,    (3) –   .  

     (4)   –    , 
 ,  ,   .

–   –    ,    –  -
   .
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–        – .     
–   .

  – UNCLOS
–   United Nations Convention on the Law of the Sea = UNCLOS =   

    10  1982 .
– , )   101  :

Piracy consists of any of the following acts:

a) any illegal acts of violence or detention, 
or any act of depredation, committed for pri-
vate ends by the crew or the passengers of a 
private ship or a private aircraft, and directed

    -
:

)     
 ,  , -
      -

    ,  

(i) on the high seas, against another ship 
or aircraft, or against persons or property on 
board such ship or aircraft;

(ii) against a ship, aircraft, persons or prop-
erty in a place outside the jurisdiction of 
any State.

(i)   ,   
  ,     

      -
;

(ii)  , ,   -
,    
 .

–  b)        ,  
) –    .

– ,     depredation – , , -
.

  
–     for private ends =    –  -

  , ,  .
–  «  »   ,     ,  -

   .
–   ,           

-  .
–    ?
–     – c .     = armed robbery.

   
Cargo Piracy Notice of Cancellation (For use only with Institute Cargo Clauses)
–   –    ?  Cargo Piracy Notice of 
Cancellation (For use only with Institute Cargo Clauses) –  JC2008/024  11  
2008 =         (  -

   ICC).   :
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Where this insurance covers piracy and/or 
general average, salvage and sue and la-
bour charges arising from piracy, such cover 
may be cancelled by insurers giving 7 days 
notice in writing, cancellation to take effect 
on the expiry of 7 days (10 days in respect 
of reinsurance) from midnight of the day on 
which the notice is issued by insurers.

Insurers agree to reinstate this coverage 
subject to agreement between insurers and 
the insured prior to the cancellation taking 
effect as to any new rate of premium and/
or conditions and/or warranties. Such can-
cellation shall not affect any insurance which 
has attached before the cancellation takes 
effect.

If the cancellation is in relation to specifi c 
geographical areas, such areas will be 
clearly defi ned by insurers in the notice of 
cancellation.

    
  /   , 

    -
,  ,  

    -
    7 

  ,   
     -

 7  (10    -
)     -

 .

   
     -

    -
   ,  
    /  

 /   . 
      

  , -
     

.

   -
  ,  

     
    -

.

Global Cargo Watch List Clause 2011 JC2011/017
–     –    .   - Global 
Cargo Watch List Clause 2011 JC2011/017  2  2011 = GCWLC =   -

     –       VI  XII.
–  –     watch.exclusive-analysis.com/lists/cargo/

Notwithstanding anything to the contrary 
stated in the rates / premium applicable to 
the Insurance Contract into which this Clause 
is incorporated (the Insurance), it is agreed 
that in the event of a transit to or from or 
through or within the geographical areas 
as listed as Elevated, High or Severe in 
the Global Cargo Watch List (GCWL), such 
transits must be notifi ed promptly to un-
derwriters for rates and conditions to be 
agreed but only in respect of the nominated 
peril(s) as per the GCWL. Should a loss oc-
cur prior to such agreement being obtained 
cover may be provided but only if cover 
would have been available at a reasonable 
commercial market rate on reasonable com-
mercial market terms.

    -
   / , -
   ,  

    -
 ( ), ,   
        
  , -

  ,  
  [ ]   

    (GCWL), 
     

    -
   ,  -

   ,   
GCWL.      

,    -
,      

     
    -

 .
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Where storage and/or other static expo-
sures are also covered by the Insurance, 
this clause shall also apply to covered risks 
from the time the relevant geographical area 
changes in the GCWL.

    
 /    -

,     -
      

   
   GCWL.

The applicable GCWL designated cat-
egory for any particular transit / risk shall be 
that which is in force at the time transit / risk 
commences.

 GCWL,   -
  / ,   

,        / -
.

–    –   ,      
     .   ,     

  – ,   .

    ?
–    :

(1)    /  ,
(2)     ,
(3)   –      , -

   ,
(4)    ,
(5)     ,  ,  

 ,
(6)     .

–   ,  .

.   –  .   – 
–    =     .
–           -

  (  = ICC) – http://www.icc-ccs.org/      -
 –     – …

–     = armed robberies.  –    , 
  ,        .

–    –    IMO =   
. 2  2009  IMO   A.1025(26) = Resolution 

A.1025(26),  Code of practice for the investigation of crimes of piracy and 
armed robbery against ships =       

   .
–   2.2     Armed robbery against ships 
=   .        
UNCLOS –  !

1. any illegal act of violence or detention or 
any act of depredation, or threat thereof, oth-
er than an act of piracy, committed for private 
ends and directed against a ship or against 
persons or property on board such a ship, 
within a State’s internal waters, archipelagic 
waters and territorial sea.

1.    -
  ,  ,   

,   , -
     -

      -
      -

  , -
    .

–   !   5 ,     
UNCLOS    .
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 ,    , ,     

–  , ,   :     
,    –  .

– ,        2009  – 
     .   ,   -

     .

–     –  .     -
?         ICC(A).

–      – ,      
.

–     .      …
–          –     

 ,      .

– ,   .  (2)    -  -
  .    –   , , ,   

,       –  .
–      – ,     –  

    .

 
–  ,  4    .   
–   .    https://www.allianz.com   piracy_study_risk_
mitigation_graphic.     ,   .
–    – razor wire or electric fence =    -

 , dummies =  , slippery foam =  , 
   , pressurized fi re hose =  ,   

  (  , ,  ).

–       – ,    2010   
  = citadel.  –       –  -

   ,     .      
 .        «  -

»  2010- .

–       :
–    = freeboard
–  .

– ,      ,     
« »      .   -  -

.

 :   
–      –  .       -

 – in convoy,    .        – 
  ,     – .

–   –     .    
PCASP = privately contracted armed security personnel =    -

 .
– ,   , – ,       .

  – , 2009 :   
–   –    – ,   –  .   

,       /  . 
 ,   ,    1995 .
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      2009-      .   
 –      .

       –     . 
  –    –    .

 ,   30  –       25, -
    IMO      –    

.
–   ?
–     .   .  ,    

   –    2011-  –    – PCASP  
.

        .

    – .  
–     . ,    –   

   .       .
–    –   = ransom.    JC2008/024  

 .       –    
.          .

–   – «        » - . 
 VIII…        ?

–  .   ,   ,     -
. , ,  .     -

 .
–         –    

.         = Sue & Labour.

– ,          
    –  1590 ! – Hicks v Palington.

–     !   ,  ,  -
   ,       

= cargo abandoned to pirates by way of ransom constitutes a sacrifi ce that is legally the subject 
of a general average contribution at common law.

–     . ,    -
   K&R = Kidnap & Ransom =    –  -

   .        -
 .    !

–   –          – 
     .

 . Masefi eld
– ,          .     

 –         .
–         Masefi eld v Amlin  2009- .   

    VIII,    .

–  Bunga Melati Dua c   PME,   13.3  , 
  .         -
 –   .     .

–   –   –      : 
      .    ,  

  .
–   –      – ,    -
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  .          
–     = irretrievably  .
– ,        .     –   

,       –  ,    !

–    :    ,    -
  ( )     /    K&R.

   
–        = armed robbery:    

   :
–    ,
–     ,
–    ,    (  – 

    ),
–     (     ),
–  ,      -

 –   -  ,    
.

–  ,    « »?

    = K&R = KIDNAP & RANSOM
–   –    .      ,  -

       .
– ,   ,         -

 . ,    ,  -
          –  

 –          .

–      K&R.  C     
 .  .   .

–    K&R    –     –  
 .        .

– ,   15% ,    (    
-   « »,  -  – Gulf of Aden = GOA = ?) –  

 K&R.   ,        
    .

–    K&R – ,    -
:

–    =  (kidnap) –    -
       (illegal taking and holding 

captive a person);
–  (Extortion) –   (making illegal threats);
–      (Products extortion) –  -

   ,     /  /  
 (threateninig publicity that products contaminated / polluted / substandard);

–  (Detention) –    (holding under duress a 
person);
–  (Hijack) –       (illegal 
holding under duress a person or a vessel).
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– .  ,  GOA   2010- .    K&R 
– . 14,127,   – 14 . : 3  . –  . 

     – 100,000 .,     –  
15,000.

–  ,  :
–     (Ransom under duress);
–      (Loss in transit of a ransom);
–     (Advisers’ fees & expenses);
–   – 18 ,   ;
–  ;
–    ;
–   (Defence costs).

–        – ,   ,  
    :

–     (Independent negotiator) – , -
,       –   -

   !   , ,  
   ;

–    PR (=public relations - Independent PR consultant) – 
  ,     .   

   –    ,  -
.    ;

–   /     –   24  
 ! (Psychiatric / medical care for 24 mos);

–    ( , -  - Reward to an 
informant);
–   –        -

  :  ,       -
  ,   –   ! (Personal fi nancial loss 

due to inability to attend to personal fi nancial matters);
–    -  (  )   –  

      ( ! - Unpaid 
gross salary including bonuses);
– -   :  ,    

   (Gross salary for replacement);
–   : ,     –   -

   (Interest on loans for ransom funds);
–     ( ,   –  

   - Cosmetic or plastic surgery);
–        6  (! -  -

 ,       (! Rest & rehabilitation expenses);
–   –  ,    12 

   (Disablement within 12 mos).

–  ,  ,   .    -
 –  ,    ,    

,   !    –       –  -
     , .
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    =
EXTENSIONS OF THE STANDARD CARGO POLICY

–     –     
.

–         ,  -
 . ,    –      

    .
–  ,     12 –    . -

      –
–        ,   ,   

  –  !

  = INCREASED VALUE = IV
–  –   ,       
ICC.
–      .      .
–          .
–    –     .     

    –    .
–       IV   –    

 . 175 – 

 Contract Price

  = Supplier’s invoice price, 

 ,    
 

 Value for which insurance has been 
arranged by the supplier 

 

    Market value at destination. 

– ,  IV  –         
.

–      .      
    –  ,       .

–   ,         – -
  .

–      – IV –      
 .

–   IV    ICC?
–   «   » = fair play.    -

     .
–        .

–     IV   10.1 – ICC,  14.  :
      = SIC – , 2 .
    c  IV = SIIV – , 500 .

      = agreed 
value
–    Total SI= SIC + SIIV = 2.5 .

      -

–   1 :
    1  (2 / 2.5) = 1  80 % = 800 
  IV  1  (0.5 / 2.5) = 1  20 % = 200 
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–  –        .  
           –   

    .

  = SELLER’S INTEREST (FOB)
–  . ,    –    -

 –  -  … ,    (  - ) -
   .

–   –   III,   ,   .   
 –      ,    –    3.1

–     :

    
–     -  –   .
–    ?

–  :    .
–  :   /   .
– C  :     (DIC).
–      ( FOB)

Seller’s Interest
–       FOB  CFR –     -

    .
–  Seller’s Interest   :

( )      ,    -
 /    ,

(b)    = transfer of title      
 ;

(c)   –    .

–  –     - ,    .
–      –     ,    -

  .

   
= REJECTED AND RETURNED GOODS

–  3.1   :

Optional Clause:

Excluding claims herein by reason of Gov-
ernment action and/or regulation preventing 
transfer of currency.

  
:

 ,  -
    -

,   
.

–   ,   « »  Seller’s Interest  
    –    .

–           .  
         –    XI.

–     Rejection Clause –      
 .   « » -   Rejection     

  –      –   .
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– , ,    –     .   -
      .

–   Rejection Clause –     .    -
     .

–            – Return 
Shipments =    .  ,   – -

    .
–   ,        ,    

 ,            
 .

–      –    « ». -  
– FOB   / FAS insurance =      (   

).
–   –  3.4. :    ,   -

      –   ,      
.

–     Difference in conditions –  , , 
   «   » -      .

–   , ,   –   -  
 /    –  !

–         –   .

  = BUYER’S INTEREST
CONTINGENCY INSURANCES =    -

   = DIFFERENCE IN CONDITIONS (DIC) = DIL
–    III –  3.2  3.3.
–    –    , ,    .
–   contingency, –     «  -

» -     .   : 
     ,   –    -

   .
–       .    ,  

    = Seller’s interest.

–      III     :  
   .    , 

  .    –   – -
 .

–      Contingency = DIC.      
 – «   ».

–     – DIL = Difference in Limits =   .
–  :      –   -

,           .
–    :      -

    .        
   .

 . Admitted Insurers
–      . DIC / DIL    

  .       -
,    –   –    

.
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–      – admitted insurer. ,  -
 =       .

– ,        
  –  .       –    -

   .
–       –     

.
–  ,    –    –   -

     DIC / DIL?      
 –     ,      

 , ,  .
– ,      –     .    

 –    .     XL   admitted insurers 
– !
http://www.commercialriskeurope.com/uploads/fi les/whitepapers/CRE_Global_Compliance_
Trap_FEB10.pdf

Contingency  DIC / DIL –   DTV
–    « » ,    -

   Contingency and DIC Insurance Clauses.

1. Subsidiary cover 1.  

1.1 Contingency insurance 1.1    

Unless otherwise agreed, subsidiary insur-
ance cover is provided under the terms of the 
underlying policy for shipments for which the 
Policyholder has to bear only part or none 
of the risk, or for shipments whose terms of 
delivery do not require the Policyholder to 
provide cover. The same shall apply if the 
Policyholder is required by law or act of 
state to provide insurance cover through 
another insurer.

   , -
   -

      
,    -
     

     ,  
 ,    -

     
 .   -

,    -
     

   -
 .

1.2 Difference in conditions 1.2   

If the scope of cover and/or the sums in-
sured / limits of indemnity of another insur-
ance fail to correspond to the terms of the 
underlying policy, the differences in condi-
tions and limits are also insured.

   /   
 /    -

    -
  ,   -

    .

–     Contingency  DIC / DIL .

–  ,   ,        , :
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    =
THIRD PARTY LIABILITY (TPL) =

GENERAL COMPREHENSIVE LIABILITY INSURANCE (GCL)
–     .   – . -  

  TPL, -  GCL.
–       . -

     = contractual   =   
 = tort liability.

–   –    , ,   -
.

–    ,     –  . 
 ,   ,     –    

 –  ,   .   ,   
    .

   ?
–       -  :     -

    –   .
–       -  .
–    ,     .      –   – -

   = P&I.   ,   
  ,   .     -

.      : P&I ,      
  –     ?

–    –  . ,     
?  ,     –    .   

   –   1986 .    
       –     -

.
–    –  .   -  –    

   –    !
–     -  –    -

?

–  – ,  .  –     . 
    – .  contingency.  . 

    .
–       –    ,   -

 ,    /   .
–    ,   ,   

 –      .

–         –   –    -
 –   .

–  –    –     – environmental 
pollution.        .

:   
 1997    Plate Princess    – 3.2  .  

       …8.000 , 
       .  

   112   (!).    
  .   ?  – , -

    1996 .
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–     .    « » - -
           .

–     –      
 .

–     –      
,      «     » 

  .    –  ,      
      .

–        -
  .

–       .  –   ,   
  , ,       -

  – ,   .

  
–      –       

,      .  –  -
   ,     ( )  

,   ,      
,         -

 ( )  .
–   – , ,  .      – -

     .     
 .  –   http://www.aska-shop.com.ua.

    =
POLITICAL AND ECONOMIC PROBLEMS

Political risks =  
–    ,         -

  .  ,  , -
 .

–        .      -
     –    

, ,   .

– ,   ,  –  . , 
  - rejection and condemnation by authorities =   -

   –   .
–       –  c 1993- ,    

        -
.    .      -
  –   .

– ,    K&R  – ,   ,  .
–   .    .
– ,   –    .      

  / .        
 –     .

–        .     -
 –       .

–  ,   !     .



( 510 )

 ,    , ,     

  

      

EXPROPRIATION / 
CONFISCATION

 /

Expropriation

Nationalisation

Confi scation

“Creeping expropriation”

Improper Government 
Interference

Non-repossession of aircraft 
and mobile equipment

«  »

 
 

   
 

POLITICAL VIOLENCE

 

Revolution, insurrection, 
rebellion, coup d’etat, civil 
unrest, rioting, public strikes, 
terrorism, war, armed uprising, 
insurrection, sabotage, acts of 
malice

  – . 
   

 – coup d’etat = 
 

CURRENCY Non transfer = inconvertibility 
= exchange controls

Inability to repatriate funds = 
transfer restriction

2 :

  / 
 

  
   

“OUR” GUARANTEES

« » 

Wrongful calling of

Letters of credit

Similar on-demand 
guarantees

Performance bonds

Bid bonds

Stand-by letters of credit

  
 :

 

 

 

 

FOREIGN GUARANTEES

 

Non-payment of sovereign 
and sub sovereign debt 
obligations /

payment guarantees

 /  
   

  
 /  

BREACH OF CONTRACT

 

Contract repudiation

Contract Frustration

 /  / 
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NON-DELIVERY BY 
FOREIGN SUPPLIERS

 
 

Non-delivery due to 
expropriation, political 
violence, currency 
inconvertibility, or other 
political events or government 
actions

  /  
   

  
  

  

LICENSE 
CANCELLATION

 

Cancellation of import or 
export licenses

Embargos

Boycotts

Sanctions

Decrees

   
 

CUSTOMS BONDS

 

Bonds to re-export machinery 
or equipment

  = 
  

   

–  –  !  – -     -
 …

– ,    ?

–   « » -
 –    ,     

  
   
    
   

 
– ,   

 
–  

   

–    « »  
   
    

–   – 9  . , ,  –  ,  -
 .           

           -
.

–  –     ! – . ,    –  
  !

    
–     –     Catlin  Hiscox:
Pre-shipment risks =    
Post-shipment risks =    
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PRE-SHIPMENT RISKS

Import / export embargo, licence cancella-
tion, war, and breach of contract forced by 
government intervention

  

   / ,  
, ,   

  

EVENTS AFTER SHIPMENT

Non-payment, non-delivery of pre-paid 
goods, or inability to convert or transfer cur-
rency

  

,   
,   -

 
 

–    –    . 
  :

OPIC = Overseas Private Investment Corporation =    
  –   .

MIGA = Multilateral Investment Guarantee Agency =   
   –     = World 

Bank.

–         –    Catlin 
 Hiscox,    .

  = EXPORT CREDIT
–     –  . Trade Credit – -

     .    –   
.

–   –       30–45  – 
   .    .

–       –     -
 .

–   Trade Finance =   –  .
–   Trade Disruption =  ,    –    -

     .

–     – receivables =  . -
   ,        = 

cash-in-advance and letters of credit –     . 
      open account =    

,      .
–    ,       = .

–     –   . -
     .

–   –   ,   -
  ,  ,  .

–    « »  – , :

Non-repayment of an advance payment fol-
lowing non-delivery of goods

    -
  (   , -
)

Non-honouring of parental guarantee     -
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Non-honouring of a letter of credit   

Non-honouring of arbitration award following 
unfair calling of a bond

    
   

–    honoring – ,   – «    ». 
    «  »   «   -
».

–      .     
  –      .  -

   .   ,  , 
   –  .
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  = FINANCIAL PROBLEMS
CONSEQUENTIAL LOSS =  

  /     =
ADVANCED LOSS OF PROFIT / DELAY IN START-UP = ALOP / DSU

–          … .
– , -  –      –   

 .
–   ,   ,  « » -    

 –          DSU.

–      .    «  » .  
  .

–      –   CIF + 10%,     
   / .

–       . «  »    -
 « »  –     –    

Business Interruption = BI.
–       «   » -    

   …
– ….     ,    – -  ,  

    .
–        – ,  2008- ? –  .  -

        -   – 15    
   100   –   /     

 BI. , ,     .

–  –   BI –    DSU.    
  

  = variable cost 
  = fi xed cost.
–           –  

   ,      .
–     ,    -     

  = rent    = salaries.
–    « - ».      

  –   ,    –       
.

–    BI       -
     =   .

–   = -  = Gross profi t,  :
-  = net profi t 

  = fi xed costs.
–         ,     .
– , 30   –    «  » = waiting 
period.  90  –    .
–      .

– DSU = delay in start-up -   .  –      
   .

–     ,      
 ,  ,   /   

 – « »  DSU.
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–          
:

5.5. Delay in Start-Up 5.5.    

Under additional agreement between Insurer 
and Insured insurance cover can be pro-
vided for the risk of Loss of Net Profi t, All 
Standing Charges and Increase in Cost of 
Working following the Delay in Start – Up 
of the construction, modernisation or renova-
tion project as a result of loss of or damage 
to the insured cargo (according the sched-
ule provided by the Insured) and/or delay in 
the delivery of the insured cargo arising 
out of the following events:

   -
     

     
 ,  - -

 ,   -
    -

    /   -
 ,   

,    -
   ( -

   -
) /    , 
   -

 :

–          = Standing Charges.
– ,      – Increase in Cost of Working =  -

 –        /  .

 
–      DSU    :

Advanced Loss of Profi ts = ALOP   

Delayed Earnings Insurance   

Delayed opening of business    

EAR / CAR - Loss of Profi ts -   – 
 

CAR – Loss of Rent / Interest    – -
  /   

–  ,         -
-  .  Contractor’s All Rissks = CAR /  

Erector’s All Risks = EAR.   CAR  / EAR    .
–   DSU,   ALOP,        
–    - .
–      project cargoes =  .

–   . 110     DSU.    
 Consequential Loss = «  ».    -

  «   »:  5  – 5   .   
Consequential Loss –    5 .
–     ,    –   
Marine BI =     . ,  -

 :

Cover is for «production...falling short of the standard production as a result of loss 
of or damage to or delay in the delivery of the property» =  « -

   [  ]    
       ».
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–       –   per diem =  . 
     -  –  –  -

     = aggregate limit.
–     time-sensitive =   .
–  –       –    , -

     = delay. ,    –   
,  . ,      .

  = TRANSPORT-RELATED COVERS
  = CHARTERERS INSURANCE

–     12-   – .    -
 .

–  ,   – ,     
 .

–   -   , ,       
–        –  –     -

 .     .
–        =   .    
–    –        –  .  

   .
–    = charters –   = sub-charters  - …    

     .

  ?
–     = ,  ,   –  -

,   –    .      
=     –    .  ,      –   

   . .  –       . 
     (T/C = Time Charter = - ,    ), 

   (V/C = Voyage Charter =   ).     - ,  
, ,    .

– .     –    .  
 –   .   ,      
 « ».

–     –  , -
      ,     -

     .   ?
–        .    , 

  –     .

– ,  ,   P&I    –   -
       / -

  –   50%.  ,   P&I, 
   . ,  =  -
   –         

(     ).   –      
.      ?   , -

 . 50%   –    50%   , 
    , ,  –  

  .
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–   . ,   –  :

–     : Hull damage –  -
,         /  = unsafe port / berth. 
        –    

   (  = stevedores),  ;

–   P&I –      -
.   –    .

  –         –  
 (Charterers’  Owners’ B/L = Bills of Lading) .   -

      – on behalf of Owners  Charterters.  
 ,   ,    

 – ,         –   -
      -  ,    

   ;

–    P&I –   , ,  
    –  ,   ,  ,   , -

       –    ;

–   –  (bunkers) =    .   
 .        -

;

–    (FD&D = Freight, Demurrage & Defence).  
   – « ,   –      

–  ,     ».    –   -
 ,    ,   -

.   –      .   
 .    FD&D –    , , 

 . . -   FD&D – , ,      – 
    ,   .  ,   

   –     /  . 
   ,  ,    –  ;

–      ( argo owners’ legal 
liability).  ,   P&I –  .  – , , 

      .  –   -
  ,         , ,  

 .   –    ;

– ,     (War including terrorism & piracy) –  
 ,           ;

–     /   (war / piracy loss of hire) – , 
,      :   , 

      !

  
–  27,000     2010-    (manganese ore)    

  .    :
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–   –  30  .,  10,000 . 
  ,  $0.5   -   ,

–  P&I –   10,000 .     -
,  5,000 .   ,  $0.3  -   ,

– FD&D –   500,000 .   ,   5,000 ., 
 10,000 .  ,

– ,     –    30 . . 
  50 .  ,

–        –   
60    ,  14  (  ,   

  ,    ),     – 5  . . 
 – 0.012% (   60-  )     ,  . 
    – 0.90%  .

–      ?     
   60,     45, .      60 ,    

?         P&I + FD&D  60  
  . 5,257,    .  175 . -

    .    , ,   
  – . 9,100  60 .    –     

,        –    -
   .

  
–   :      . -

  – ,       ,  -
 (hire, demurrage or damages for loss of use (including detention)) –   

  ,        (   );
–   –         

   ,    .  -
   ,  ,   ;

–    : ,   ,   
       (assured shall not appear as carrier 

on the B/L).         
(B/L signed by the master on behalf of owners).     -

   /  IMO.       
 (Cargo approved under c/p).       -

    .      
. , , P&I    ;

–    (FD&D) –     
 .    ,      -

  .   ,   ,     -
 FD&D ( ,  –  )    

.   – ;
–     :    

    –  .  , «  –  -
» –  !      -

.   (deprivation) –  ,     6  
   .  ,    (missing vessel) 

– ,       .   
  (vandalism or sabotage) – ,   « » –   

 .     – ,  
      . Blocking & trapping ( -

    « ») –  ,    ,  
   , 12-24     ,    

 –     ;
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–         (War / piracy loss 
of hire) –   ,      –     . 

  ,  3  –     -
 !    60, 90  120 .    

 – 0.012%    –     «  ».  
 , ,   – ,   – :  

    40      250    (  -
      (unless justifi able evasive action)  

    (in transit corridor). ,    
        . ,  

:    – 12 ,    4.5 -
.      0.9%    6  –  1.2%  4.5 

.        – MSC HOA  
UK MTO.       – 15%.

–       : Marine Equipment & 
Cash on Board =      .    

,     –     -
  .     –   

, ,   –      ,  
     .  .  –   

    ,      = transits to and from ship and 
shoreside storage exposures.

–  :       –  
  .

    =
CARRIERS’ AND FREIGHT FORWARDERS’ LIABILTY

–           .    
   – 18- .      .

–    –         
:

–   = Shipowners’ Liability = SOL = P&I = Protection 
& Indemnity Insurance =    
–      CMR –  -

, CMR Liability
–   = Freight Forwarders’ Liability.

– ,  ,        ,   -
 –      .      ,  
 .

–     ?      . -
 –    = cargo liability.

–     –   .      
18- !

  = TIR Carnet.  
–  ,  « »     –   18-     

.
– ,  !     -

 – ,    .
–    .
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– ,   .     18-    -
 .      .

–    = TIR      -
         

( ) = The Customs Convention on the International Transport of Goods under Cover of TIR 
Carnets.     = TIR Convention, 1975.
–     1949  .   1959 .   – 
1975 ,        (  

) = the United Nations Economic Commission for Europe (UNECE). -  
   http://www.unece.org/tir/system/tir-system-countries.htm.  -

   .

– ,   = arnet TIR –  ,    
        /

      .
–          -

 ( )  = International Road Transport Union – http://www.iru.
org/en_iru_tir_tircarnet.

–      – ,      
.  –     .  

 –          -
.      –     

     ,      / 
        .

–    50,000  .

  ?
–  ,  ?
– ,  marine insurance     .   ,   

.
–     –    ,   –  -

  

 /    = Inland marine insurance
–     « » « »?    .     

   –    ocean marine insurance = -
   –   XIX    .

–        –       
inland marine.
–     –   inland marine    

  .
–     .  .  ,  «  -

 »,     :

– Actually in transit =   
– Held by a bailee =   
– At a fi xed location that is an instrument of transportation =  -  , -

  
– A movable type of goods that is often at different locations =   

   ,    .

–    –      –   30  , -
    .

–     !   –   – -
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   –     –  – -
  –   –   –   
  = accounts receivable.

–   ,   !
–       .     -

,      .
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