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 XIII = CHAPTER XIII
: ,    =

TRANSPORT: CONVEYANCES, INFRASTRUCTURE AND DOCUMENTS

–    .  :

JOHN MASEFIELD
(1878–1967). Herefordshire, England

argoes

 
(1878–1967). , 

Quinquireme of Nineveh from distant Ophir,
Rowing home to haven in sunny Palestine,
With a cargo of ivory,
And apes and peacocks,
Sandalwood, cedar wood, and sweet white 
wine.

 ,   
,

  ,    
,

    ,
 ,   ,

     
.

Stately Spanish galleon coming from the 
Isthmus,
Dipping through the Tropics by the palm-
green shores,
With a cargo of diamonds,
Emeralds, amethysts,
Topazes, and cinnamon, and gold loisdores.

    ,
  ,  ,  

 ,
   

,   ,
  ,   .

Dirty British coaster with a salt-caked smoke 
stack,
Butting through the Channel in the mad 
March days,
With a cargo of Tyne coal,
Road-rails, pig-lead,
Firewood, iron-ware, and cheap tin trays.

    
 -

,     
,

   ,
 ,   ,
  ,   .

: Frank E. Gibbard
http://creativepoetry.net/

  , 
E-mail: dolgpeter@gmail.com

 : http://poezia.org/ru/
personnels/191

21st Century Container ship heading to 
London
Making slow progress for the weight it lugs
With its cargo of contraband
Illegal immigrants
Automatic weapons
And illegal drugs.

     ,
   ,  ,

     –
  – , ,

« »  
   .

[  ]

– ... , apes –    ...
– The Isthmus =  – , .  .
–    – .    .    .
–    .
–     .
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  –  
–    .   .     , -

   ,      .     , 
  ,     , .   , 

    - , ,    , « -
»  20   .  23    35-  ,    -

   .  24      – Salt-water Ballads = 
 , . .

–  52     = Poet Laureate –   ,  -
 (!).      –  89 . ,     – , 

  ,  ,   .   . 
 , .     88 .

–  .    Masefi eld   –     -
   , « ».   .

–      –   ,  .
–    –  !   . ,   

,     , .      -
 .

–     :
John Masefi eld’s “Cargoes” is a very fi ne poem, packing an enormous amount of 
imagery and atmosphere into just 87 words. It is clear, vivid and immediate, and has 
been deservedly enshrined as a classic and repeatedly anthologized.
Descriptive writing doesn’t get much better than that. Close your eyes and, if you have 
any smallest spark of poetry in your soul, you can see them all. At fi rst glance the 
poem’s contents and point seem very simple: a nostalgic evocation of the romantic 
and gorgeous past as compared to the unromantic and unattractive present (in a 
way, not unlike T. S. Eliot’s “The Waste Land” in mood). This is how it has tended to 
be presented to generations of school-children. However, on closer reading certain 
complexities and ambiguities are to be found. This little poem is by no means as 
simple as it seems.

– «   .   ,        -
,    »...

–   -  ? .

 =  = 
–      – « ».    -

 ,    .
–    ,      « »,   

 – « ».    « »,    «  ».
–  , « »   ,     .

– ,      .     –   
   ,     .

–       .     . 
, , .

–   : «   –  ,    
        .   – ,  -

     –     ».
–      . ,      . 

     –     ,    -
-  - .
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   ,   .   XIII
–   13 –   1.1 –  . -

  , .
–  –  .    ,     

  ,   .
– :

•      ( , , );
•  ;
•  ;
•   .

  
–     – . . : «   –  

     ,   -     -
 ».

–     ?
–           

 :
1)   :

•   (marine),
•    (   );

2)   (Land transit):
•   (by car),
•   (by train);

3)   (by air);
4)  ( , )  –  

      ;
5)  ;
6)  .

–       .

Different conveyances
–     ,    conveyance = 

 .
–  ,       .  c. 169  

   Dunbar Molasses Corporation [1933].   -
 –       – is the loading 

pipeline a conveyance?   .  – ,   
 –  “that which conveyed”.

– « ,  ». ,  to convey –  « , , 
, , ».

  – conveyance?
–   to convey – «    ».       

 conveyance?
–    ?     ?  , .
–     ,    .  –  

 –      …
–   .      ,   .
– ,     conveyance –   !
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  ?
–    ,  ,       – -

 – .
–          –   

 .
–      –  .
–      –     « » -

,  .
–      13      –   -

       .

     –  . 
–      .  -   -

    .
–   –         

 http://www.bglogist.com/tag/ - /.
–        (  2011  ):

«        -
         2011  

      .   -
   3,9%.       2,038 

 - .    .  
    ,   ,    

    6,9%,   870,5 
  – . <…>      

       .   -
  23,8%».

–        ,     
   .

–  ,   –          
2011 :

  - , %

,  996.6 100

870.5 87

80.7 8

31.8 3

 11.7 1

1.9 0.2

1,041 104

–          1.04  ,   
   .

–       –   -
  –   .

– ,        – ,  -
?

– ,         -
 ,     ?

–       : http://lenta.ru/photo/2012/12/14/big/
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 , 

TI Class tanker Oil 234,000

Marco Polo Containers 175,000

Colour Majic Ferry Cars 75,000

/ Australian trains Iron ore 25,000

Lienherr T282B Ore 363

Caterpillar Ore 345

Ore 320

-225 250

150

A380F 150

C-5 Galaxy 122

Super Guppy Oversized 25

Mi-26 20

CH-47 Chinook, Boeing 13

–  ?
–     –  .    . . 

    « »  2009 :

:  . 90%
    

       . 
     ,      

 arXiv.org.      -
 .

  ,        ,  
   ,     -
 .  ,   The International Maritime Organization, -

      90   -
   . , ,   , 

 .
         951 -

  .      16363 , 
  2007 .   ,  -

         -
  .

, ,  ,         
,     2,5 .  , -

       4,4.  
     (    )  -
   8,    – 15.   ,  -

      .

–  « »    . ,   – « ».
–  –  90%.      .
–      –  ?
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   ?

–   …   ,   ?!    – . 
          –  .    

   .
–   – ,      – .   -

   c  marisec.org,       
  .

    –  .     – 
The Low cost of maritime transport =    .   

:
–        ,   

   20     ,   
   ,    .    -

, ,  100  – ,     
    200  ,  ;

–           -
 –1.4%,   – 1.0%;

–     :     
  150   1 ,     1  

– 1 ,    50  – 15 ;
–     ?    :  ,  ,  
2012- ,     .   , ,   0.8 = 80 . 

    –      – 
  –  1%!

–        ,      
 !

   
–      .    -

   –    .
– ,       . -

   ,     .   
     .

–   ,        -
 –  . - ,    – , -

,  –     . - ,  
           – -

   . - ,       -
  –          
  ,   .

:      – 
   anekdot.ru       .

09.04.2004
  «  » .   .  2001  
 /       (       

   ,   )   .  
   ,  -    -
,      .   ,  -
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    (        
 ),       

.  . .  .
  .   (   ) -
    ,      (  

     ),         
.     ,           

  ,     .   ,    
    :   ,  -
 ,     .

 ,   (   !!!)   - -
   1907 !!!   ,      

   ,   , ,  -
     (  -   ).   -

      .    -
  .

   ,       .
   .

       .
    :   100      -

     /  ?
Serzheek

– ,      .
–      –   –  -

 –   = .
–         

,         –   
   .

–    ,     (   – ),   
       .

Seaworthiness. Admitted?
–      – seaworthiness = . «  -

  » –  MIA.   ?    – -
   .

–    – «    ».      -
,       .

– ,          –  
cargoworthiness =     –  fi tness =  – 

 .

–     1982  ICC –    Seaworthiness Admitted 
=  .
–   . 162   the most elegant marine insurance clause ever devised =  

   , -   .
– C    :

Seaworthiness admitted clause  «  -
»

The seaworthiness of the vessel as between 
the assured and underwriters is hereby ad-
mitted.

    
  .
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In the event of loss the Assured’s right of 
recovery hereunder shall not be prejudiced 
by the fact that the loss may have been at-
tributes to the wrongful act or misconduct of 
the shipowners or their servants, committed 
without the privity of the Assured.

      
     

   ,   
     -

     
 ,    

.

–   admitted,   –    . « , -
, » –   .

–  -      . “A provision in a 
Marine Cargo policy exempting the policyholder from vouching that the vessel is seaworthy” 
= «  –     ,    -

  ».
– ,  vouching –  .   –    

        20-  
.

–  admitted      .

-  .   
–   , ,   ,     – , ,  –  -

 =  – ,      ICC 1982  -   
   « » ?     FPA-style ?

–   ,   1983   « »  –    
–     (c .    11).
–   ,   ,      

    = buyer in good faith.
–      ICC 2009 –    5.2:

Exclusion 5.1.1 above shall not apply where 
the contract of insurance has been as-
signed to the party claiming hereunder who 
has bought or agreed to buy the subject-
matter insured in good faith under a binding 
contract.

  5.1.1  
,    

  ,  
   ,  

  ,  -
    -

,     -
 .

–    5.1.1      
   –        : where the 

Assured are privy to such unseaworthiness or unfi tness, at the time the subject-matter insured 
is loaded.

–     5.3:

The Insurers waive any breach of the implied 
warranties of seaworthiness of the ship and 
fi tness of the ship to carry the subject-matter 
insured to destination.

    
    -

   -
     

     
 .

– “Waive any breach of the implied warranties of seaworthiness…and fi tness”, –    
seaworthiness admitted?
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 ,    , ,     

–  ,  admitted     –   , 
   ,      .

,  !
–       .    

           -
.

–     !      –  
  .

    
– .  – ,   .    

,      ,   .
–      ,         -

 :
• ;
•   (  ,  );
• ;
• ;
• ;
• ;
•    ;
•   .

–    ,    , -
   ,    –   .

–      –       -
,   –           

 .
–       : «    -

   ».    ,     , 
            .

–    –     .
–   –     ,  ( )    – -

     –     ,     
 ,  ( )     – ,    –  

  .
–       «   », -

 ,      –    .

 
– ,   ,    –    –  .  

    .
–    ?
–     : «   –   ». 

 -   ,      .
–   ,    –    .  –  , 

 ,          .

– ,    –  -   .  
 -   – -   ,  ,  ,  

 .
–          –   -

   : http://www.morehod.ru/forum/offshore-supply/offshore-fl eet-tipi-
sudov-t6773.html, –      !
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–  , -            
.

–      ,  .
–   !   « »  – «   »:

http://www.seaships.ru/class.htm: «    -
 ,   ,     ,  

  , ,  ».

–   -    morehod.ru ,     ,  
  : http://gcaptain.com/wp-content/uploads/2009/01/Types-

Of-Ships-FS.jpg
–  ,     – ,    –   

-  –  ?   !

– ,        -  -
   AMUSF – http://www.amusf.com

–         ,       
       . , ,   

  .

 
–       –  .

 13.1
  

 / 
Ocean Going

 / 
Container

Panamax, Post-Panamax, SuezMax 
(ULCS), Post Suezmax, Post-
Malaccamax

 / Tankers Crude Oil, Product, Chemical, LNG, 
ITB

 / Bulkers Geared, Combined, Gearless, Self-
Discharger, Lakers, BIBO

 / 
Speciality

Cable Layers, Heavy Lift, Fish 
Processors, Dredge, Icebreaker, 
Ro-Ro, Break Bulk, LASH, Reefer, 
Livestock

 / 
Fishing

Trawlers, Seiners, Drifters, Longliners, 
Crabbers

 
 / 

Near Coastal

River Barge, River Tug, Harbour Tug, 
Ocean Tug

 / 
Passenger

 / Cruise Large, Small, Speciality, Liner

 / Ferry High Speed

 / Offshore  / 
Exploration

Drillships, Semi-Submersibles, Jack-up, 
Barge, Platform, Tender

 / 
Support

Workboats, Supply Boats, Anchor 
Handling, Seismic, Accomodation 
Ships, Well Intervention
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 ,    , ,     

 / 
Production

Platform, TLP, FPSO, Spare,
Shuttle Tankers

 / 
Construction

Pipe layer, Diving, Crane Vessels

  / 
Research

Hydrographic,Oceanographic,
Fisheries, Naval, Polar

/ Government & 
Academic

 / 
Non-Profi t

Hospital, Training, Activist

 / Military Navy, Coast Guard, Army, NOAA (?)

 / Fireboats

–  , ,       « »,   
    - .

– ,    ?     -
  .

–           –    
  6 .   - .

–      ?     -
  .        -

      .   …
–        – ,     -

.     ,  , .
–   ,         
(dredgers),  (icebreakers)    (fi sh factories).
–  ,         -

   – general cargo vessel =    -
 .

 
–     .      

,   .
–          – ,   , -

 ,  ,      –  (dry cargo)  
 (tankers).

– , ,      ,      
 .

–      « »,   , :
•      – general cargo ships;
•   /  – bulk carriers (    ,  

 break bulk carriers,   ,  );
•   – universal vessels;
•  – container carriers;
•  /  /   / -  – Ro-Ro;
•   ( , -, -, - 

,  ,     -
 – reefers, timber car livestock LASH carriers, heavy lift vessels);

•  (   ) – rail and car ferries,  -
     .

–    ,       .   
, ,  OBO = Ore Bulk Oil = ,    ,  

?
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–   ,    .      
   .

– ,      –  http://www.worldtraderef.com

Vessel Classifi cation by Type of Cargo
Vessels are typed in general categories as follows:

• Oil Tankers Designed for transporting crude oil;
• Bulk Carriers Designed to carry bulk solids such as grains, fertilizer and ores or bulk 

liquids such as refi ned petroleum products, chemicals and orange juice;
• General Cargo Ships Designed to carry break bulk cargo;
• Containerships Designed to transport standard-sized ocean freight containers;
• Other Types of Ships: Liquifi ed gas carriers / Chemical tankers / Miscellaneous 

tankers / Ferries and passenger ships / Other miscellaneous ships.

–     :  /  /  ( ?) / -
 / .

– O ,       « »,  
  . ,      ,  
       .

–        2–3 ,   « », 
  .

–             .
–    – .

      ,    ?
–  marisec.org,  31  2010      50,054 :

• 32%,  16,224 –  – General Cargo Ships;
• 27% = 13,175 –  – tankers;
• 17% = 8,687 –  – bulk carriers;
• 13% = 6,597 –   – passenger ships;
• 10% = 4,831 –  – container ships.

–  ,   ,   !
–    ,     .

–      . , , :
•       ,
•     –   .

–            …
–     ,    ,  – .

–     –   ,  ?
–     .    UNCTAD – top 20 
benefi cial owners countries,   .
–  –    !     

 –  UNCTAD       .
–       .     marisec.org,   2009 

  –   –   :

• 16%

• 16%
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 ,    , ,     

• 9%

• 9%

• 4%

• 3.5%

• 3.5%

• 2.2%

• 1.7%

• 1.4%

–     –    ?
–   – .    , seafarers –    -

 , 25 .
–  2010   marisec       466,000   712,000  

.
–  1.18  –  24   .    –   

   ,      .
–     ,    .
–     ?   ?

–      –  OECD, « »,  
180 .,  –   – 170,   – 120,  -

 – 80,     – 50 .
–    , , « »?
–       – 270 .,  OECD 140   

 –  ,  +   +   
–  110 .
–  ?  600 ,   740.   -   

…    ,    -    -
 …

–   ,   ,   –  –      –  -
    –  .

–   .

 
–      –  .
–   « » = tramp = .
– ,   Supertramp …
– ,  ,      –    .
–     ,   –       ,  …
–          – . 

,      –          -
,   .

–   : , ,   ,   –  -
 –  ,     – .

–   –  - ,    = GT.   -
-   = GRT = ,   1976-     .     

 « ».
–   – ,     = dwt.   -

  ,   ,         
   .
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–   –    ,      –   
 –    –     –    .

:
• Small Handy size -  28,000  ;
• Handy size –  40,000;
• Handymax –  50,000;
• Panamax –    32.2 ;
• Capesize –   ,     –   -

   –    .

 –  :
• Aframax –   ,       (average freight 

rate = AFRA) –  75,000  115,000 ;
•  – ,  ,    ;
• VLCC = Very Large Crude Carrier –     ,  

 –  120  250,000 ;
• ULCC – Ultra Large –  ,  250  500,000 .

–  ,      .   -
  ,       70-  .

–    .         
 .

: Seawise Giant = Jahre Viking
Seawise Giant, later Happy Giant, Jahre Viking, and Knock Nevis, was a ULCC 
supertanker and the longest ship ever built. She possessed the greatest deadweight 
tonnage ever recorded. Fully laden, her displacement was 657,019 tonnes (646,642 
long tons; 724,239 short tons), the heaviest ship of any kind, and with a draft of 24.6 m 
(81 ft), she was incapable of navigating the English Channel, the Suez Canal or the 
Panama Canal. Overall, she was generally considered the largest ship ever built, as 
well as the largest self-propelled man made object ever built (458.45 m long). She 
was last used as a fl oating storage and offl oading unit (FSO) moored off the coast of 
Qatar in the Persian Gulf at the Al Shaheen Oil Field.
The vessel was sold to Indian ship breakers, and renamed Mont for her fi nal journey 
in December 2009. After clearing Indian customs, she was sailed to, and intentionally 
beached at Alang, Gujarat, India for demolition.

–     – 657,019.  ?
–   564,763.     .  ,  . 

  ,        .   
–      –    564,939.      

  !
–       –      

… Empire State Building – 443 ,    ...
– :   1979    –  Seawise Giant   

 /  1989    ,   Happy Giant /  1991  Jahre 
Viking /  2009   -  – Knock Nevis /     2010  Mont.

–    , .
–  –   .   – ,   -

     ,   
.

– ,     –    – -
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 ,    , ,     

 IACS =  =     –   
       .

–  IACS    .
–     –     Tradewinds  30  
2009 .
–        .    -

 ,   ,      .

 13.2
   –  2010

 / 
 

, 
. 

   

NAME / COUNTRY
FLEET 
SIZE MN 
GT

VESSELS AVERAGE GT TURNOVER
AVERAGE 
AGE

NK / Japan 166.6 7,109 23,435 $320 mn 10.7

ABS / US 155.0 10,600 14,623 61 % < 10

Lloyd’s Register / UK 147.5 6,225 23,695 $968 mn 15

DNV / Norway 134.0 5,680 23,592 $700 mn 14.4

GL / Germany 81.9 6,889 11,889 $803 mn 12.5

BV / France 66.7 8,800 7,580 $420 mn 14

RINA / Italy 24.5 3,750 6,533 $270 mn 18

RMRS / Russia 15.9 5,758 2,761 24.6

CHINA CS / CCS 25.6 1,967 13,015

KOREAN RS / KR 36 2,370 15,190

CRS / Croatia

IRS / India

PRS / Poland

TOTAL 853.7 59,148 14,433

–      –         , 
 ,          …

– …   ,        – .  –    –  
 50 ,     10-   59,  ,      

50  .

IACS =   
–    13 ?   –  « »  –  -

   = International Association of Classifi cation Societies.
–    ,       
IACS.

–  :   (  LR   GL) /   ( -
 BV   DNV) /    (  NK /  

IRS /  CCS / .  KR) /,       -
  ABS   RINA /   –  PRS,  RMRS = RS,  
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CRS.    . ,   .   -
 IRS  ISR,   .

–   !  1/7/78    –   
 9 :   /   /  –  –  +  

 –   .
– C   « »  :  –  –  –  .  

   .

–     :  ,    
      !  ,   ,   

   .
– ,       2000-    ,    

,     –   . , , ,  
  .           

  –   , «    ?» –   
...

–     ? - ,    –  -
,    .

–  - ,   .      –   
  –   .    – ,   -  

 –      .
–     –         – 

   .

–      iacs.org.uk –      -
    .       – 

    64 .  –      40 . 
 (  !).

–   equasis.org,  ,   ,   -
    –         IMO.

 
–  .
–   ,     .
– ,   FOC = Flag of Convenience =  . ,  

     –    .
–    ,      .
–  , ,    – , , -

, .
– ,      –       . 

  ,       –     
  ,     .

– C 1978       .    
   = PSC = Port State Control.

–     ,  ,     -
.  , .     –  

(Paris MOU = Memorandum of Understanding)  .
–      ,   .   -

 (    detention)      = defi ciencies.
–   /      –    MOU 

              
  3–5 .
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 ,    , ,     

 – ISM , SMC, ISPS, BC, CLC
–    –    .  -

   .
–   ,   .     – -

     .     
  :

• ISMC =  – International Safety Management Code =  -
        -

 (     );
• SMC =  – Safety Management Certifi cate = C    

,     ,    
         ;

• ISPS = International Ship and Port Facility Security Code =  = -
        –  ;

• Bunkering Convention =   –   -
   =   ;

• CLC = Civil Liability Convention –     -
.

– LC     70- , ,      
P&I =   –  .
–       – ISM, ISPS   –   

 .
–           -

 .       .

 P&I
–   –  P&I       –  -

  .
–     –    -

      –  .
–   1  2012      -  .
–          .   – 

.

–   ,    .  , ,  , 
   .    , .  

  .
–       P&I –   

  = IG = International Group of P&I Clubs.
–    ,       1990-   « -

  »,       
     ,   ,    .

   ?  
–     . - ,   –  -

.      ,    :
• Port of call =   (    « »);
• ETD = Estimated time of departure =    (   

  sailing –  –      = 
ETS);

• ETA = Estimated Time of Arrival =    =  = -
  ;

•  –    = knots.     ,     = -
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  .     16 .   
–  26. ,  : «  ,   38 » –   ?
– 345-   Queen Mary   30 .   

  USS Enterprise (« - » 341 ,   ) – 34 
.  , , 38 .

–     –     .
–      :

    ,
    .

   
  .

  (1929–1993), «   »

–  ,     –   , -
         .  

-     – .
– - …     ?

–      .  , , , 
         .

–   ,  ,     .

–        ?    
 –     ?

–        .   ,    
 .     ,     

  .

–   ,       .   
  –   ,       .

  – . 
–  :  –  .  .
–   13 –         

 .
–    .
–    ?     –   -

.
–    …
–  !
–       .

–          
 – .

–        –     -
  .

    13
–   , - ,  :

• 
•  
• 
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 ,    , ,     

•   -  
•  = 
• 
•  
• 
• .

 ( )
–    – boxes –    ,  -

 .    .     
 .   .

–   .
–     .        .
–  !           

 .

  
–  90%        .  

 26%      .
–  2009-    ,  ,  127  .  
  : 34 .

–  2005      18  ,  200  -
  .

–    11   – ,        
. .

–      14,770   ,  , 
Emma Maersk,      2006 .
– 397    .  «  ».  –  26 .
–  – Triple-E  .  = Daewoo  10   2015 , 

    18,000 TEU.
–      ,       

  ! ,   –   .

–   ? ,  ?
–  TEU = Twenty-foot equivalent units =  .
–      : -  .
– ,    2 TEU.
–    FEU.

–      :    – 20 
 (6.1 )   8   (2.4 )  8.5   (2.6 ) –   -
 1,360 ,  39 .

–    ,   .  High Cube – 2.9 .
–  half-height – 1.3  .

–    40  45  .

–         ,     
45.
–    : 20 – 40 – 45 – 48  53 .

– -     – 21,600  26,500   TEU & FEU – -
,       .

– ,       ,    
 –       .
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–    ,     –      .  
– ,   – .      , -

     TEU.

  
–   .    ,   , -

   = ,   .

• CFS – CFS –    container freight station =   
 –  . ,      .  

 CFS    = consolidation,   
–    = deconsolidation.

• FCL = Full Container Load –   .  -
,     ,    -

.
• LCL = Less than full container load – ,      -

 .          CFS   
.

–    ?   ICC –  5.1.2:

         , -
  ,  …    

       -
,            

 ,     ,   
       .

–        ,    
   ,     /  .     

   ,      .
–   –   ,   .

 
–  ,        1790-   -

      .
–      …
–     :  Container Express = CONEX   -

     -        
 1952 .

–          
(Malcolm McLean)     (Keith Tantlinger)   
1955    .
– ,     (twist-lock),     

.
–    ,   .

 
–       .
–  :   ,  ,   -

   ,    ,    
.

–    –  1,520 (    , ) 
  1,435    « »:       

 .
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 ,    , ,     

–   ,       -
   …

–      ? , .

–      ,   –    , 
,  ,  .

–      ,       
– .
–   –        -

.
–      :  ,  

  .
–     –  ,     …
–   5        .
–   2009-   ICC –     

   .

–          
.

–      ,    « »  
«  ».
–  :        -

 ,     –   – -
  , 

• ;
• ;
• ;
• ;
•  .

–   -  ?
– -   ,         .
–    ,     

      –    -
    .

 1.1.  -
  :

«   
     

      
    -

      
,    -

  , 
     ».

Article 1.1. of the United Nations Multi-
modal Convention:
“‘International multimodal transport’ means 
the carriage of goods by at least two dif-
ferent modes of transport on the basis of 
a multimodal transport contract from a 
place in one country at which the goods are 
taken in charge by the multimodal trans-
port operator to a place designated for de-
livery situated in a different country”.

–    .      :
«   »      

          
    ,        -

,       .
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–           
   ( , 24  1980 .)

–      ,   =    -
.

–     
http://logist.ru/forum/YaBB.cgi?board=law;num=1126104679/60.

– ,    –  (intermodal) .  
:   «   ,     -
      (    )   

            -
».

–    (segmented) ,   « , -
    (    ),     

    ,    ».
–  (combined)  –  «        

  ( ),    : -
,   ».

–  ,  =  (Multimodal)  –  , 
  ,     (    ) -
         .

–   ,        :

. 13.1.  

– .        –   -
   – ,        –  

  .
–     .    ?  

  ?
– ,      ,    : 

     .
–   –  ,   –    . .

–   ,  ,    – -
,  , .

–     – « ».
– ,    –   « ».  « » – 

     .

– ,  « »    ?
–  ,      1980  –    –  

   « - » = door-to-door..
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 ,    , ,     

–      « - », « - » = pier-to-pier,  
« - » = tackle-to-tackle,  « - ».

–         1980-   
 ICC 1982- ?

– .   ,     XX    Warehouse to 
warehouse Clause –  « - »,     -

   « - ».
–      « - »  -

  .
–       SMS : D2D = door-
to-door.

  ? 
– ,       – .
–  , ?
–     = Multimodal Transport Operator.
–   =    .

– .      .  ,  -
.            .

–    ,    – .     –   
        .

–       17, 18 .

–   :  = Carrier –    .
–     :   –   –     

 –    ( )  –   –   
   .

–     .      –  
  ,     « - ».

–       –    / / 
 /  /   .

–         ,    / -
.

–   NVOC = Non-vessel owning carrier (  non-vessel operating) = 
 –   .

–    NVOCC = Non-vessel operating common carrier –  

A shipment consolidator or freight forward-
er who does not own any vessel, but func-
tions as a carrier by issuing its own bills of 
lading or waybills and assuming responsibil-
ity for the shipments.

   -
,    , 

     
 ,    -

     -
     -

.

– - ,    .   -
,     - , .

–      – -  –   
 .        = 

common   = private.  ,       -
        NVOCC?    –    

 ,  NVOC   –  NVOCC.
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–      –  VOMTO –  ,   
(vessel operating).

–    NVOCC, MTO, VOMTO    = freight 
forwarder –  ,  .     -

 (    ),     ,  -
  ,       
  ,    .

–        – ,  , , -
 ,  :   .

–  .

 1980
–  ,   . ,  1980 

,      .         
.       .

–       «    
 » ( , 24  1980 .):

Part I – General Provisions
Article 1 – Defi nitions…
Part II – Documentation
Article 5 – Issue of multimodal transport 
document

 I –  
 1 – …

 II – 
 5 –   

 

Part III – Liability of the Multimodal Transport 
Operator
Article 14– Period of responsibility
Article 15 – The liability of the multimodal 
transport operator for his servants, agents 
and other persons

 III –  
  

 14 –  
 15 –    

 ,    

Part IV – Liability of the Consignor
Part V – Claims and Actions
Part VI – Supplementary Provisions
Part VII – Customs Matters

 IV –  
 V –   
 VI –  
 VII –  

–  ,        .
–   .   ?  –    

,  .
–        -

 .

–      : «…     -
       ,    

,       -
  ». (  . .,  . .   ( -

, , ). : , 2004).

  (  )
–  ,   ,   ?
–      ,   .    -

,             . 
       ,   

   .
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 ,    , ,     

– .       . -
    :      

 50   .
–    –      -

  (  –  –  – )    
…

–   , ,     -
: ,      .

–        –       
 –   .

–       ,     ,  
.

– ,      ,     -
 .       –   ,  

 ,    -       
(Logistikas were responsible for fi nancial and supply distribution matters).
–  -    . «    »…   = logos ( )  

 « , , , , , , » (“speech, 
reason, ratio, rationality, language, phrase”).

–      .    : « -
 –    c  » (the time-related positioning of 

resources).
–      ,   -

 – ,    –     -
 «   ».

–  «  – ,   –  ?»

–    .     : «  –  
  ,   «  »,   « -

 » (“logistics is commonly seen as a branch of engineering that creates «people 
systems» rather than «machine systems»”).
–     «       » ( . ), 
 «         »?

– .    :

“Logistics is that part of the supply chain 
which plans, implements and controls the 
effi cient, effective forward and reverse fl ow 
and storage of goods, services and related 
information between the point of origin and 
the point of consumption in order to meet 
customer and legal requirements”.

«  –   , 
  , -

      
     -

,      -
     

    
   ».

–  :     ,    :    
    .

   
– , .  , ,     –   

     .
–    «   » = just-in-time  ?



 XIII

( 559 )

– ,         ,    -
 / delays.

–  ,    ,    -
?

–     ?       . -
   ,      .

–        ,  ,   , 
 …

–    ,    . , , 
  ,   .

–       –     .

–         : «   ».
–     «    ».     

      ?
– ?
– ,  .     –      –   

  …
–      –   ,     , -

    .

    
–    .       ?
–     – transshipments.
– ,         -

   / .
–         ,      -

  .

–     –       –   ? 
    ,    / .

–   . ,   ,    -
 ?         :

•   = port authorities,
•    = cargo handling companies. 

  , ,  = piers / terminals / warehouses 
operators.  =  « »  = stevedoring 
companies.

  
–     , –      .
– ,    ,  .   ?

: Port – starboard
–  .     port?
–  – «   ».
– . ?   ! !   – starboard.   

,      ,  , ,      
,   .     steering board =  , 

  «  » –     .   starboard -
.

–       ,    ,  port 
– .
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 ,    , ,     

–     posh = , . Port Oustide 
Starboard Home –    ,     –  

 .  ,  – .

– ,   .    –   –   
 / seaport  port.

–  ,     , . .     
–    .   inland ports =  .
–   ,   ,   = dry ports.     

,     ,    -
 –    –   ,     

 .
–       2010  –   –   -

.
–       ,    – warm water 
port –       .

–     :
•  = fi shing ports,
•  = cruise ports,
•  = cargo ports,       «  

».

–       – , , -
.

–         ,   -
  .

– ,      ,     
   ,  …   .

– ,     .    ?
–      –     .   -

    .

 
–        .  

,   :         , 
    ,        -

,             …
–        :     

 ,   /       ,   
  –    ,    – 

       .
–   ,    ,      -

!        :     
       . ,    

 ,      .
–           –  .  

        .
– ,        (   ):
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Competitive Advantages
Compared to other ports in the region, Port 
Louis stands out by the numerous advantag-
es it offfers, ranging from the competitive tar-
iffs - in many respects unmatchable, organ-
ised workforce backed by smooth industrial 
relations, high security for cargo, excellent 
communication channels via radio trunking to 
a personalised customer service.

 
      

   -
  –   

,     -
,    

     -
,   -

 ,    
  –     

.

–       –     ,    .

   
–     –   .   -

    ,   .
–         :

• ;
• «  »;
•  /  /  .

–  :     -
. , ,        -

 :

The country’s over-200 years old sector 
saw a crest in the late 90s, when it could 
arm-twist ship owners into agreeing to their 
terms. Ship owners would often accede to 
the association’s demands, fearing huge 
losses on wharfage, carnage and other 
costs if a ship remained berthed for weeks 
without the cargo being loaded or unloaded. 
But the balance has since tipped away 
from stevedoring fi rms, forcing them to look 
at other lucrative areas, such as freight 
movement, multi-modal transportation, and 
even buying smaller vessels.

200-     
     1990- .  

    
  .  
    

[ ?],   
  ,    

 ,    
    .  

    
 ,    

     
,    , 

    
  .

–     XIX  –   .

:   = Felixtowe
      

   The Times, 28/9/11
 –      .  -

  60   –   .  ,  
– 40%    .  2.3    

 .
 David Gledhill  Hutchinson Ports UK.   

  ,  -  Li Ka-shing,   
    .  ,     -

 8  9      (  24   
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 ,    , ,     

).    300  .      
  1  –          90  -

. «       ».
    : refl ects a bygone age  

      /   . -
 –       ,   14    -

 [    – !].
    –   .   -

   = longest rail freight terminal  : 26% -
 ( !)  /  – 28  ,     

(56).   :   30  (  22–24)  
  80   .

 –      ,  –   
 .

 –      .   2 
 ,   ,       

    :   ,   –  
 .

–      !      
 –    .     / .  -

        .
–       –  . ,   « -

», ,  .   …

  –   
– ,        .  

            :
•          -

   ;
•     (  ) ;
• , , ,    -

;
•          ;
•       -

 ;
•        ;
•        DDP;
•     , ,  

(ADR)    .

–      ,  « » -
  …

–     ,      
   .

–      – .

-  
–      .       

 .      ?
–        ,     

 :
« -       

   .    ,  , 
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  (   ).   -
  –      

(   ).
       . -

,      , -
  . - ,      

,     .   – -
   . ,  

( ,    )  -
     ».

–   –    .  -
  http://marineinsight.com/misc/equipments/different-cargo-handling-

equipments-used-on-container-ships/ ,       
10,000 .   50% – -      .

–       ,    
  :

•  ,        .    -
  ,        ;

•    –  :    ,  , 
 = gantry cranes;

•   = straddle carriers,    
«      »,   

  ,      «  »;
• -  = stacker cranes;
•     = side loaders;
•  = tractors   /  = trailers / semi-trailers.

–         :   , 
    .

–  :          -
         
.

– ,         
ICHCA, . http://www.ichcainternational.co.uk.

–     ,    :   -  -
   (   ,     -

 –          ).

  – 
–  « » –      : -

 provides the insurance cover for any type of containers: dry freight containers, heat-
insulated containers, tank-container.
–    ?
– , - ,     , ,  -

  .  - , .     
  1984  –     ,   , 

 .   ,     : «     
 –    P&I».         , 

   –     P&I,      .  -
  ,   .      

   …
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 ,    , ,     

 =  = SURVEYS = INSPECTIONS
 

– ,    .  , , .   -  
?   ,    .     .   

 , ,   – .    ?
– ,     –   . ,  80-    -

         –  , .
–   ,          -

.
–    – -  = draught-survey,      

  –    .   , ,  -
  –   ,       -
  .     = plimsoll line –  .

–       , – - ,   -
,  - ,  ,      , 

  ,     / .     
,   ,   –  .

–    :       
   80-        ( ) -

     …
– ,      XI,       

:        . , -
,      –   .

–        –  , ,  ,    –  
 ,     .   = tally 

sheets – .
–          . 

     –     -
   –       .

– , paper loss =   –       
 = P&I.   ,     –  -  

  10,000 ,  ,   , 9,950.
–        –     

  Bulk Oil Clauses –   .

 =  .  
– ,        ,        

.
–       .   :   
–       –   
– ,   –   ,   .
–        – ,  SGS.
–      –       – -

  = PSI = Pre-shipment Survey.
–        .     

 ,   –      
 .

–      ...   , ,  
     –  .

– ,   ,   
    ,   ,    

.
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– ,   ,      . 
    ,   –   

   .
–  :     ,  –  -

.

–       .    
   :    /  /  

     /  /  /   .     
     –   ,     

 .

 ?
–   ,    ,   .
–           .  -

.          ,  . 
  ,    .   – .   

     –      . 
     –    –    

.
–        ,   

,    ,    –       
.

–        –     -
   .

–     «  »,  .    
  .

–       ,       
  «   ».

–     –  «  » ,     –    
 .   « »  ,    ,   -
 /     .

–     ,    .     -
.

– ,      .  
 http://www.globmaritime.com/community/forum/Incidents/162-Damage-Cargo-

Inspection-Survey.html

 13.3
 

 

• Survey/ Inspection Services •    / 

• Quality Goods Control Services •    

• Laboratory Testing Services •  

• Engineering Control & Inspection Ser-
vices

•    

• Buying Agent & Sourcing Services •        -
 

• Third Party Inspection, Expediting Ser-
vices

•    ( ), -

• Loss Adjuster Services •  
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 ,    , ,     

• Appraisal & Valuation Services • 

• Certifi cation Services • 

• Marine Survey and Diving & Underwater 
Works

•  ,  

  

• Cargo Tank Inspection •   

• Draft Survey / Inspection • -  [  ]

• Deadweight Survey / Inspections • -  / 

• Deadweight calculation •  

• Survey / Inspection & Issues of Ullage & 
Weight

•  /    
  

• Cargo Contamination Investigations •   

• Measurement of LPG, LNG, Crude, Oil,VAM, 
BA, Methanol, PPG-3010 at ship’s & shore’s 
tanks/ tanker 

•     
/     / -

     

• Loading / Discharge Pumping Inspection / 
Survey

•    /   

• Tank Calibration Calculation & Issues •   

• Approval & Issues of Quality & Weight Certifi -
cates

•     -
  

• Crude oil vessels Survey / Inspection •  ,   

• Consumer Goods Survey / Inspection •   

• Supervision, Survey of repairs •   ,   -
 

• Investigation & Analysis of causes & circum-
stances of incidents & accidents

•      -
 

• On-hire, Off-hire & condition Survey / Inspec-
tion

•    : -
     

• Testing of products & materials lab analysis 
aim to identify brand name, component

•    -
,     

    

• Survey / Inspection of damage and/ or loss to 
be stuffed cargo

•     -
 

• Survey / Inspection & approval of towage & 
stowage, lashing

•    , -
   

• Seaworthiness condition Survey/Inspection •  

• On-hire, Off-hire & condition of container Sur-
vey/ Inspections

•  [ ]      
,  

• Study to transport feasibility •    

• Superintendence to handling & stowage •     -
 

• Pre-loading cargo Survey / Inspection •   

• Planning & stowage Survey / Inspections •   

• Bulk cargo weight Survey / Inspection •    



 XIII

( 567 )

• Inspection & supervision of weight, packing of 
bulk cargo

•       
   [ ?] 

• Quantity tally •   (  -
 )

• Loss prevention inspection / survey •     

• Tanks, holds inspection •    

• Inspection of weight, quantity, condition, qual-
ity, dimension, packing, marking export / im-
port cargo / tally & Supervision on loading / 
discharge

•  , , -
, , , , 

  /  
 /  /   

/ 

• Liquid, dry cargo contamination •     

• Disputes concerned to cargo outturn •     

• Damage and/or loss of cargo Survey / Inspec-
tion

•   /  

• Disputes to charter party performance •    

• Distribution on general & average damage •      

• Pre-loading Inspection •  

• Watertight hatch cover Survey / Inspection •    

• Cleanness holds Survey / Inspection •   

• Damaged cargo assessment & estimation •    
   

• Inspection & supervision of goods loading / 
discharging

•   /   / -

• Fumigation services • 

• Sampling on loading / unloading and in factory •     / -
   

• End products inspection •   

• Crop inspection services •  

• Sampling & analysis, radioactivity testing, 
monitoring effi ciency of labor

•   ,  -
,   -

 

• International certifi cate of non-radiation •   

• Products Laboratory Testing •   

• Container loading Inspection / Supervision •  /    -

• Industry Survey / Inspection •  /   

• Agricultural products Survey / Inspection •  /   

• Factory Audit Inspection •  

• Simple Factory Audit Inspection •   

• Extensive Factory Audit Inspection •   

• First Article Inspection •    [ ]

• Pre Production Inspection / Survey •    
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 ,    , ,     

• During Production Inspection / Survey •    

• Production Monitoring / Supervision •  /   

• Final Production Random Inspection •    

• Pre-Shipment Inspection / Survey
• Defect Sorting Services

•   –  

• Witness to the production •  

• Quality control •   

• Third Party Inspection •    [ ]

• Loss Adjuster (for Insurance) •   (  )

• Valuation & Appraisal to Real Estate & Ma-
chineries, lines, equipment, vessel, enterprise, 
project

•    : -
, , , , 

, 

• Buying Agent •   

• Certifi cation services • 

• Warehouse Inspections •  

• Sample-storage according to valid regulations. •      
 .

   
–       ?
–        ,    –    

 /   .
–      –    -

 .

–        ,    -
  …

–        ,  …
–    .
–    .
–    ,        ,   

    P&I,   ,   -
  .

–    –    .      -
 –   ,  .

–      :         -
  .

– :    ,   –     :
      P&I,  .
–      :    ,  -

 – .
–     :      -

.

–  ,        / ?  
    ,      .

–   ,     .   : -
  ,          

24 . ,   ,    ,  
 –    .
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–    « »   ,  , ,  
 –   .

–    –  ,      -
 –   ,     –  

    .

–    ,       -
  –  :      -

  .
– ,        –    

   –   .
–         –    (  

 )    .
– Expert witnesses = -  –    .

–   ,         « -
».        « ».

–  ,   –     ,  -
,    .

–            -
.

C   
–      –  = adjuster.      

?
–     –    -

   = NAIA = National Association of Insurance Adjusters, www.
naia-rus.ru.  :   ,  ,   , 

 –  ,    « ».    -
 .        –   

      .
–      –     .  

       –   
.    ,   ,   –   .

–     = assessor.  ,       
      .

–  ,   – «  »!
–       ,     -

 . , forensic expert =  .  
  –    ,   .

– , ,  –   .      
    ,        
.

–        .  forensic 
expert       –    –  

.

   –  
–              
–     ,    . -

      http://kapitanshmelev.ru/en.    
,       .

–    ,    .    ,    
          –   -
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 ,    , ,     

.   Load Securing =   –  ,  
  .

–       :   ,     -
.    –   –  :     -  

,    ,   –   .   -
.     ,  .

–     .    –   
  –       

   –  ,  . ,   -
     .

– ,        , «  50% -
     ,  ,     

    ».
–   ,   « »  :
 calculation and certifi cation of the cargo securing of any typical and single loading =  

        .

–   –     .    -
   .       
 –  .

–   «  » –   –    ,   
 .

 13.4
 

   -
 

SURVEY WARRANTY CLAUSE

It is warranted that insurance cover under the 
present policy is subject to loading and dis-
charge survey to be supervised by indepen-
dent surveyors which will to check quality and 
quantity of cargo and confi rm clean space in 
holds before loading.

   -
     -

    
     
      

,    -
   .

The surveying companies engaged in load-
ing and discharge surveys should be industry 
recognized companies in the fi eld of check-
ing quality and quantity of cargo as well as 
checking clean space in holds before load-
ing.

    
  -  -
,    -
       

 ,  ,  -
  .

–     ,         
 .

 13.5
      

VESSEL WARRANTIES
Vessel details should be provided before each shipment: name, year of build, IMO #, 
classifi cation, P&I insurance.
Vessel shall be no older than 25 years old and be classed with a Classifi cation Society which 
is a Member of IACS.
Vessels should have P&I insurance provided by one of the P&I Clubs which is the member of 
International P&I Group.
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Vessel transporting gas turbine shall be equipped with corresponding hoisting crane for loading/ 
discharge.
Corresponding bill of lading for each conveyance shall be provided to Insurer not later than 
actual date of shipping.

SURVEY WARRANTIES
Preloading / discharge to be carried out by Alex Stewart surveying company in Rotterdam 
(Holland), Jebel Ali (UAE), Poti (Georgia), Razdan (Armenia).
Obligatory requirements for Preloading and Discharge survey reports to be prepared by Alex 
Stewart Group Ltd:
– Control over correct lashing taking into consideration center of gravity for heavy lifts during 
loading and unloading;
– Inspection of lashing and fi xing inside the hold of the vessel and/or rail cars platform and/or 
trucks;
– Control over avoidance of bending of lashing and fi xing materials in order to prevent damage 
to the lashing and fi xing materials;
– Check of appropriateness of the lashing and fi xing materials in accordance with dimensions 
of equipment.

–  .    ( )    , ( )  
  , ( )     = lashing, , 

  .

. 
–   ,     –  .
–    .   :     

   ?

–    .   ,     
.            –  , 

   .
– , ,        -

:  +  +      .
–    ,    ,     

      .   
 –  .

– ,     selection against underwriter =     -
,        .

–    :    .  -
 :       .

–   ,       .  
  ,    –   -

…
–            – 30 

 60 .

    
–         –   -

 8 ICC – Transit Clause =   .

–   .    .
–     ,      

    = the fi nal warehouse or place of storage.
–     : ,    -
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 ,    , ,     

     «  ,    -
 ,     » = for storage other than in the 

ordinary course of transit or for allocation or distribution.
–    ,     «  -

 -      » = any carrying vehicle 
or other conveyance or any container for storage.

– ,       .
–  ,      ,    

   .

–   ,  –   .
–   …

  
–   XX  ,    « »    «  
“ ”»  ,  .
–       ,  «  »   .

–       ,  ,    « -
 », : http://www.nos.org = National Institute of Open Schooling = -

 ,  .
–      : “Warehousing removes the hindrance of time” = 
«      ».
– -   !

–        -
 :

• C   = Seasonal Production (  -
);

•   = Seasonal Demand (  );
•   = Large-scale Production;
•   = Quick Supply (     -

);
•   = Continuous Production;
•   = Price Stabilization.

–  –     :
•  = private warehouses;
•  = public warehouses;
•  = government warehouses;
•  = cooperative warehouses;
•  = bonded warehouses (   ,   

 : «  »,  = -  
,   ).

–      .   -
 –       http://www.transagroexport.com/articles/

class.php:

:  
«       -

.   ,         -
.

 —   ,    , 
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,    ,   -
          
 -    .

     , - -
,   .

      , -
,    .

        .  
       ,    

 ,  -  ,  -
 ,      .

        -
,   ,   .

        -
,  (   )  -

  .

        
   …   -

     .

          
  .      -

       
,     ,   -

,   ,  , , -
 ,       .

 « +»       -
     .    -

 ,    ,    
.      .

  « »  ,     -
   .    -

    .
 «B+»         

 .      .  
     ,   -
       .

  «B»    -,   .  -
       

  .
 «C»        -

 .      ,    
.

 «D» — ,  ,   ,  -
    ».

–  ,  .   http://www.g2p.ru/publications/index.
php?opn=25282&part=2    Swiss Realty Group –   

 : 1- 2-B1-B2-C1-C2-D.  ,   -
     1:
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 ,    , ,     

 13.6
     ( 1)

•  ,      -
. ,       -
     :  

  ,      
,       .

•  :  1994 .
• :      10–40   .
•           -

 - .
•  /       10   .
•       .
•       (  4 / . ).
•    (    12 18).
•  ,       .
•    -      .    

  /    .
•        

(   ).
•       .
•   -  .
•   .
•    .
• -  ,   -

  - .
•      .
•   ,    , 

 ,     ,   
.

•   .
•   :    -

,  .

–     ,   –    –  
     http://www.nos.org.

:    :
i. : Warehouse should be located at a convenient place near 
highways, railway stations, airports and seaports where goods can be loaded and 
unloaded easily.
ii. : Mechanical appliances should be there to loading and unloading 
the goods. This reduces the wastages in handling and also minimises handling costs.
iii.  : Adequate space should be available inside the building to 
keep the goods in proper order.
iv.  : Warehouses meant for preservation of 
perishable items like fruits, vegetables, eggs and butter etc. should have cold storage 
facilities.
v.     : Proper arrangement should be 
there to protect the goods from sunlight, rain, wind, dust, moisture and pests.
vi.  : Suffi cient parking space should be there inside the 
premises to facilitate easy and quick loading and unloading of goods.
vii.  : Round the clock security arrangement should be there 
to avoid theft of goods.
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viii.  : The building should be fi tted with latest fi re-fi ghting 
equipments to avoid loss of goods due to fi re.

–       ,   ,  -
      .      

     .

–     ?        
…

–      –    .  , 
,  ,   .

–      –   ,   .

–     :
•  
•  
• 
• 
•  .

–     :

 

–      .
– ,    –   .
–   ,   –  .    

   :
«    –  !»

–   ,       «  »   
  ?

    ,
   ...
     ,

  …

–  ,  :

    
      ...

   
   .

     ...
   ,
     –

 ,    !

  –  , 
   .

  –     
    ,  .
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 ,    , ,     

–   .   …    :

    –
 ,  :

 ,   
   ...

   ,
  ;

   ;
    .

–     « »   .
–  ,   – the engine –    – she, 
her –  .
–  «  » / Night Mail W.H. Auden –    

 For who can bear to feel himself forgotten?
–    ?
– : «      ?»
–  ?   .

This is the Night Mail crossing the border,
Bringing the cheque and the postal order,
Letters for the rich, letters for the poor,
The shop at the corner and the girl next 
door.

    ,
   ,
    ,

  ,  .

Pulling up Beattock, a steady climb:
The gradient’s against her, but she’s on 
time.
Past cotton-grass and moorland boulder
Shovelling white steam over her shoulder,
Snorting noisily as she passes
Silent miles of wind-bent grasses.

  ,  :
 ,    .
 ,  ,
    ,

 ,  
 ,   – .

Birds turn their heads as she approaches,
Stare from bushes at her blank-faced 
coaches.
Sheep-dogs cannot turn her course,
They slumber on with paws across.
In the farm she passes no one wakes,
But a jug in a bedroom gently shakes.

    
   .

  , 
 ,    .

     ,
Ho     .

– . .
– « » !  .    .

–  ,     , , -
 .    .

–     :
•  – c ,  ,   = tracks –  

   fi xed stock –   
• rolling stock =  ,    (    -

   = locomotives).

–    : railroad cars, coaches and wagons. 
Railroad car – (   – railroad vehicle) –  ,  -
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 ,  ,  wagon.  wagon –  ,  -
, . Coach –   (   –  ,   
  bus). ,   , truck –  ,  

cattle truck –     « »,  .
– “Move inside the cars, please!” –     -  = tube, 

  – «    ».    
.

–    –   .    
 http://www.1520mm.ru/railcars/main.phtml.

– ,  .  ,    …
–    !
–  . . . –  ,        . 

       –  ,   «   –  -
 ,    .     

    ,     -
 ».

–     ?
–     2,810 .   , ,     

,   .       – .

 
– ,     . ,  -

 –  :
•  (   );
•  ;
•  
• .

–   –  (     ):
; - ;  ; ; ; - -

; - ; ; ;  ; 
;   : - , , 

, , , .

–  :
 ; - ; - .

–   :
; - ; - ; - -

; ; - ; - ;    -
  ;      ;   

   ; -  
;  ;  ; .

–          « » –  
  ,       –  -

  .         
.

–  ,       ,    !  
   –    ,    -

 .
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 ,    , ,     

•   (box car = covered wagon) –    
     ,  

    .      
  : - ,  , -
.

•  (open wagon , , gondola,  lorry –   « -
»   )      ( , 
, ,   . .), ,  ,  -

    .
• -  (tank-car) –   : , -

-     ,   ( -
, ), , . -     

   .
•  (fl at car) –   ,    -

,   ,      -
.

•   (container carrier,  confl at) –  
,       

      – -
 .

•  (Hopper, e ) –     : , 
, , , .

–    (      http://www.worldtraderef.com/WTR_site/
Rail_Cars/Guide_to_Rail_Cars.asp)  

• Reefer =  ;
• uto transporter = ;
• Schnabel car =        

 .
–       –    « », -

    « ».
–   2006-     :       

  678 .
– «  »  ,  32 .

–  ,      4     68  71  
.

–       – .  
  (spacing),   .

–  – 14 .

–       = gauge (  « »).  – 1,520 , -
   .    5 ,     -

,  1,524 .   4  ,    .
–      (broad gauge)     , 

  ,   , .
–  «   (standard gauge)»  – 1,432  = 4   
8   .
–          .  ,  

      .
–    :       –  -

   –   .  ,    
,  « »     .    - -

  !
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–     «     ».

–  ,  ,     .
–     ,    -

  .

–     –

 
–     ,   ?
– , «  »      «    »:

    ,
   .

     ,
  ,   .

    ,  ,
   .

    ,
   , …

– ,    …  «       
     ».

–  .          -
.

–    – .

 
–       http://trucksformer.ru/ru/confi gurator/
glossary/.

–   :
•  ;
•    .

–   —  ,   , -
        — .

–    « » –  «    ?»
– .  ,        –     .
– ,    :   , 

,   . .
– « »  .

–      .
–    :   :

• truck –  « »  « »,  semi-trailer – « ».  lorry = 
 ,   . ,  « », 

  «    »  rigid truck.
• truck and semi-trailer –   .

– ,  ,   :     tractor  road 
tractor,   – prime mover.
–    – towing engine =  .
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 ,    , ,     

– Engine       ,   -
.

– ,   –  fi re engine.

–  = semi-trailer.        
(A semi-trailer is a trailer without a front axle).
– ,  = trailer.     .

–    -      articulated truck = 
articulated lorry = articulated vehicle,   artic.
–    : “An articulated vehicle is a vehicle which has 
a permanent or semi-permanent pivoting joint in its construction, allowing the vehicle to turn 
more sharp”.
– Articulated – « », pivoting joint – «   ».
–  articulated vehicle    ,   ,   . -

,    .        .

–   -   : semi-trailer truck, semi, tractor-
trailer, truck and trailer, transfer truck, 18-wheeler, Mack truck (    

), big rig ( ), transport ( ), artic ( ), lorry ( -
).

–  ,         -
.

– .       .     
 .

– .  = trucks –    :  = 
small /  = light /  = medium /  = heavy trucks /  = very 
heavy trucks and transporters.
–  «  » – cargo vans  pickup trucks –    « -

»  « ».
– ,        – van –   « -

».
–    – « »  « - ».

–       HGV = Heavy Goods Vehicle.   
   7.5 .

–   7.5 – LGV = Light Goods Vehicle.

–   :     –  hopper (   
    ) / tip-truck / dump-truck / tripping car / tipper lorry.

   
–    .     . 

   .
–   –       http://beetrans.
com/need/type_auto.php,   :

• ,  –      . 
   , , . : 20–25 

. : 22–33 .  :  60–96 . .
• ,  –    . -

    .     -
   +25°C  –25 C. : 12–22 .  

: 60–92 . . : 24–33 . « »: 20 
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, 82 . , 32 .       
5– 25%.

•  –   . :  /
    . :    -

  . : 16–25 .  : 
60–120 . . : 22–33 .

• «Jumbo» –   .    « »-
      . -

:  20 .  : 96–110 . . : 33 -
.

•  –     . -
: 20–30 .

•  –   . : 12–22 . 
: 8–40 . .

•  –       . -
: 1–3 . : 3–10 . . :   

,  .
•  –    . : 20–25 

.          -
 8–10 .

•  –    . : 12–22 .
•  –       . : 

12– 22 .

– ,   .  ,    road-tanker  
tank-car.
–  ,   – tarpaulin.       .

– , ,       -
   .

–   .    trucksformer.ru –   ,  
  -     (  4×4  ):

«   —  ,     
      .

        [   ] * [ -
  ].   6×4 — ,    6 , 

4   .         (4×4)».
– -  wheel arrangement  axle confi guration (  ).

–    .     , ,  –  -
     .

–         .
– ,        , -

 …
–     –   = GPC-   -

 = GPS tracking system.
–   –   .
–    –     .

–     ,  

 
–       .
–    – . , ,   .
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 ,    , ,     

–   ?
–  ,   (!),    http://www.iacenter.ru/publication-
fi les/143/122.pdf?3.8%20Mb – -  . ,   -

  .     2011 .
–  :

   
–   5,500  (  ),   3,500 – , 2,000 – 

.
–      300  1,700 = 2,000 , 

 .  – .

–       – …
–   -  .
– ,   1,980  ,   – 152.
–       /  :

•  – 1,210 / 18
•  – 474 / 16
•  – 296 / 118.

–       .

  :
• : DC-10 / A300, -310 / Tristar / Il-96 / MD-11 / Boeing 747, -767, 

-777
• : U-204  / BAE-146 / MD-80 / DC-8, -9 / Boeing 707, -727, -737, 

-757-200
• : AN-124, -12, -26, -32, -72 / IL-76 / L-100 / DHC-4.

 13.7
    –  

–          – c -
  http://kommersant.ru/doc/361301:

 
 

-
  

( )

-
-

 
( )

 
( )

-
 

 
( / )

-
 

 

A -225 250 15,400 800

Locjkeed C-5 
Galaxy

122 4,440 919

-124-100 1983 405 120 4500-10000 830 11

Boeing 747-200F 1975 370 113 5000-9000 870 —

-96-400T 2002 270 78 5000-8000 850 —

McDonnel Douglas 1978 260 78 4600-9000 850 2

-76 / 1977 180 50 5000 780 198

Airbus Beluga 47 4,632

-204 1994 103 20 4500 850 —

-12 1959 61 15 750-3000 550 18

-72 1984 36 10 1000-2000 720 14

DC10-30F 1985 252 73 7,820 910

Airbus 330-200F 7,400 871
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– C  ,  -225 « » ( !)      
,  -5 –  ,      -

124 « ».
–      ,     :

:   -124
–        -

     1985     « » 
152-    « »     
( ).     .
– 31  1986   « »       -

    6    80   -  
.  20          -
.

–   1988         
 . .    -124    120-   

« ».
–   1992       « »  52  -

  230   .
–  1993       310      
« ».
–  2011  -124        

,   Putzmeister.     
26-      86 .    

     -1.
–    -     – -

   ,   Die Another Day.   ,   
    30  .   -

   .
–     RA-82072     
« - ».       « ».

 
–      .      -

.  ,      –  .  -
,    :

“Aircraft designed for cargo fl ight use have a 
number of features that distinguish them from 
conventional passenger aircraft: a «fat» look-
ing fuselage, a high-wing to allow the cargo 
area to sit near the ground, a large number of 
wheels to allow it to land at unprepared loca-
tions, and a high-mounted tail to allow cargo 
to be driven directly into and off the aircraft”.

« ,   -
 ,   , 

    -
: ,  « »; 

    
,     

  ;   , 
   -

 ;   , 
    ».

 
–         .    

   .
–     – ULD = Unit Load Device.
–    –  «  »,  «   

»,  «   ».
–   ,  ULD    ,   ( ).   

 :
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 ,    , ,     

“A unit load device, or ULD, is a pallet or 
container used to load luggage, freight, and 
mail on wide-body aircraft and specifi c nar-
row-body aircraft. It allows a large quantity of 
cargo to be bundled into a single unit. Since 
this leads to fewer units to load, it saves 
ground crews time and effort and helps pre-
vent delayed fl ights. Each ULD has its own 
packing list (or manifest) so that its contents 
can be tracked”.

«ULD,  unit load device –   
( )  , -

   ,    
    -

 .  
    

    ,  -
     -
   . 
 ULD    

 (  )    
».

–    ULD,   : LD-1, -2, -3, -6, -8, -11.
–  .   ,    LD-8  LD-11,   
LD-7.

–    (LD-1, -2, -3)   (LD-6, -8, -11)  (half 
width & full width).
– ,    LD-3   4.50  / 159 

   201  153  163 ,
–  LD-6,   LD-3 – 8.95 / 316   407  153  163 .
–   ,   ,    « » LD-3, -6, -11 
( , , ),     LD-2  LD-8 (  

 767).
–         ,    

 .
–     14 LD3  310, 18  -96 –  42  340-
600  71 –  380-800.

   –  
–    ,          

.
–   -       -    

    –    , 2004- .
–       –    -

 .
– ,  2004      –   -

 = million tonne-kilometres –    .
–      ,   = -

.     FedEx  –      :

• Korean Air  8.164 (8.264)
• Lufthansa Cargo  8.028 (8.040)
• Singapore Airlines Cargo 7.143 (7.143)
• Cathay Pacifi c  5.876 (5.876)
• China Airlines  5.642 (5.642)
• FedEx Express  5.595 (14.579)
• Eva Airways  5.477 (5.477)
• Air France  5.384 (5.388)
• British Airways  4.771 ( / )
• Cargolux   4.670 ( / ).

–        UPS = United Parcel 
Services –     7.353,    .
–  Japan Airlines –   4.924  - .
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– ,     .
–      .

. 
–     ,         

.

–     :
•  ;
•    ;
•    ;
•    - !

–    .          – , -
 ,    ,     ,     

.
–        .
–    ,      .  .

–            
 .

– « ,  ,  ?    », – ,  ?

–      :
•   ,    = ,
•  ,   ,
• ,      –  -

.

–     .      :   
50    ,   165   7   

.    « », vigilante - .
–      ,  vigil –  « »,   -

 vigilante  « ».
– .  :       

     ...
–    – CMR,       -

 .

 

–     13 –  .
–    , ,   ,    

  .
–  –   .     –    -

   . !     –   , 
 .      .

–       = Bill of Lading = B/L = 
/ .  ,        – .

–           -
:

•      ;
•  ;
•    .
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 ,    , ,     

–       –    .  -
    ,           

,    : ,   .
–   –   -    .
– . ,       –    .

–       : -   .
–       .
–   -  /  –  . -

 = negotiable.       = 
 = endorsement –   ,        .

–   /   « » : « ,  – , -
 ,   –  ».

–      –  ,     -
.    .

–      : /  –   
 .  –   ,   

–    –  .
–    ,   : «  -

 –      ,       
  ».

–          . . 
 «     ».     

 http://bankir.ru.
– ,       -

    1855  = The Bills of Lading Act 1855.    
1992    COGSA = Carriage of Goods by Sea Act 1992 =    

 .

    
–        -

  – .     -  1924  
–         -

 = International Convention of the Unifi cation of Certain Rules of Law Relating to Bills 
of Lading = Hague-Visby Rules.
–     1978  = 1978 Hamburg Rules.  ,  

 « »,    – UN Convention on the Carriage of Goods by Sea, 1978 
(Hamburg Rules).
–   1      – « , -

          -
,         -

» = “a document which evidences a contract of carriage by sea and the taking over 
or loading of the goods by the carrier and by which the carrier undertakes to deliver the goods 
against surrender of the document”.
–      . ,    

      ,   - -
.

–      2009   : “Convention of Contracts 
for the International Carrying of Goods Wholly or Partly by Sea”.   

  100 .
–  ,     .    

-    .      –   18.
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–   -      ,    

.      ,  :

•  On Board Bill of Lading (Board B/L)

•   ,   - Received for Shipment Bill of Lading

•  Delivery Order

•  Straight Bill of Lading

•  Blank Bill of Lading

•  Order Bill of Lading; Negotiable Bill of 
Lading

•  Liner Bill of Lading

•    (« » 
, « » )

Claused Bill of Lading (Claused B/L; 
Unclean Bill of Lading)

•  Direct Bill of Lading

•  Through Bill of Lading (Through B/L, TBL)

–     .  –  , received for shipment 
– ,       (  !    -

).
–  –   .  –   «   

 ».
– , ,  –    . 

      ,      / : 
  = orders    .

–      – /  « »,    = 
claused.    –  , , ,    

 .
–  ,   .        .
–    –   « » /   « » = 
clean B/L – .  –     .

–  « »  – STC  SL&C.   « » / , -
    .

–  STC = Said to contain – «    -
» = «   ».      -
    –  ,     , 

    = the carrier did not verify the type, quantity, or condition of 
the cargo.
– SL&C = Shipper’s Load and Count – «    ».  , 

        .

  . 
– ,   –     .    

   ,      = -  = C/P 
= Charter-party.
– ,  :      -

,   –  –   .
–     ,  ?    –  ,  

  .
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 ,    , ,     

– ,   ,    .  :

• Time Charter -  –        =  
  

• Bareboat Charter -  –      , 
, 

• Voyage Charter   –     

• Space Charter -  =     –   , 
.   «    

      
;     ».

–  .    –   .    , 
  .      - ,    

   .   XVIII –   -
  .

–    –      .
–    « » –  .   http://www.intersea.com.gr/
GLOSSARY.html – ,       .
–  ,   ,  :

• FIO Free In / Out. Freight booked FIO includes the seafreight, but no loading / 
discharging costs, i.e. the charterer pays for cost of loading and discharging 
cargo.

• FIOS Free In / Out Stowed. As per FIO, but includes stowage costs.

• FIOT Free In / Out and Trimmed. As per FIOS but includes trimming – the leveling of 
bulk cargoes

• FLT Full Liner Terms – Shipowner pays to load and discharge the cargo

–      ,   ?
–    ,    = charterer. 

  –   FIO,    –    – -
  .   –       .

–           . 
        .   

    =   ?  
    ?

–        !
–      .
–  FIOS      ,    !
–   FIOT –    .
–   FLT – « » –   FIO  .    

-    .

–    – « »  .    -
 ,      . ,   = 

mate’s receipts.    ,  mate –    « , 
, » –    « ,  ».

–     .    -
 .

–     .
–     :  ,   = “warehouse 
warrant”,     .
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 = waybills. Notes?
– , ,   –   .    

     – waybills.
–  –   ,     = 
document of title.    –      -

 –     .
–   – Sea Waybill – SWB.   « » = liner waybill.
–  – air waybill.  – road waybill.  – rail waybill  . .
–     consignment note – ,  « -

 », «  », «  », « -
 ».

–  note   waybill.   –   CMR Note = -
 CMR,     CMR = .   – CIM 

Note.

 
– ,    .         

   –         . 
     ?

–       :

•  Freight receipt

•   Multimodal Transport Document

•  Freight-forwarder’s documents

•  ,  FIATA B/L

•  Packing list

•   = -  =  
    

TIR-Carnet

•    -  , 
     

Equipment Interchange Receipt 
(EIR)

–     –     .   
 , ,  - .  :  -
    .      
  !    .

–       –   .

 
–       ,     -

,    .   ,    .
–       .    .
–  ,   :

• Cargo ISM Endorsement JC 98/019 
01/05/1998

    ( )

• Cargo ISM Forwarding Charges clause 
JC98/023 04/06/1998

      
     

 

• Cargo ISPS Endorsement JC2004/050 
04/11/04

    ( )
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 ,    , ,     

• Cargo ISPS Forwarding Charges clause 
JC2004/050b 04/11/04

     
      

  

• Institute FOSFA Supplementary clause 
(3) Ship Navigation & Management

   
 (3)     

• On deck shipments     

– ISM  ISPS  :       -
.

–   , ,      ,  
     « »  –    

   .
– «  »     .
–  ,    –   .

 «  »
–    –    –   , 14  (2012 ).  -

  13 –    .
–     .   ,   13  

 « ».      ,     
.

–  14–15        !
–     !
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 XIV = CHAPTER XIV
  ,  

= HOW TO INSURE A CARGO, or UNDERWRITING

– ,  30 :
(1)  ,    ,    -
 ;
(2)           -

   ;
(3)  .

– :
(1)     ;
(2)          - 
 ;
(3)      ;
(4)        ;
(5)    : 
(6)      - ;
(7)  ,  ;
(8)       ,      
 .

– , , « »      ...
–  ?   +  +  . 

 .

PEN, or the ART
–   ,    ,     PEN, or the 
ART of marine underwriting = ,    .  

   2000 ,  Walter M Mellert.
–     ,    .  -

   .

«       [  ]?
 ,  ?

   ?
? (Volatility)

...    –      -
 ,      ( . 353, . 5 – -

      ,  
,  ,          ). 

        -
    –         -

         
 , ,      

     ».

–     –   , ,  –  .

  ?  
–  -    ?
–    :

 –         .
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 ,    , ,     

–   .
– « »    –    /   

 –    /  .
–      risk exposure =   
/    = .    risk exposure.
–    – risk underwriting –     

 =  / .

   
– .  –      .   -

    .  –    ,    = 
   –      .

–           . 
  . ,     .

–  ,  ,   –     .
–    ,     –    -

?   –    –   ?
–    …      .

–   .     «  »:     -
.   90%      – « ».  -

 – ,      .
–   –        .  

    .
–   –   =    =  / 

.        – «  -
 ».

–   ,    ,    
 «  » = placing a risk.

     ?
–        ?     14 

 15.
–    –   , ,  13 .     ,   

     ,      
,       –   ,    

 ,    .
–      ,  .    ?

–    ?      .
–  .    ,   .    -

     –    .   
–   46   ,    -   25  

.   ,   –     . 
 ,      .   –  , -
 –   .  .      

 – .      – ! 17  –  .  
 ,   1901- …

–    !    –   -   – 
  ?

– .     .
–      .   –  – , 

  , . ,     .  
         –  -

     .
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–       .     -
 –      .

–    .    .
– ,     ,  : «     ?» 

         (  
).

 –  ?
–      –        -

  .      –    
 –     .  –  , ,   

 –     , ,   
–      .
–          -

 –       –     
.

–     –    .
– , - ,     .   «   

»,   –  .  –    .
–       « »  « » -

.    – .
–     –  –      –  
«  »,  «  ».
–     – .      –   -   

,     –      
–      –    .

–  « »    « »    –    
  .

–   –   « »  « ».  
 –      –    « ». -

 ,    ?
–    –     –   . 

  –      –   ,  ,  .
–    ,      .
–   ,   –     

 – . ,    =  -
.

–  14 –   .    ,   -
 .

–  15 –       .

    
– , .  –  .
–   ,  –    .
–      –     .
–         , -

   –           
?

–         –    
      .

–    ?
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–      .   .
–  :    =   –   ,  –  .
–  , ,    .
–   ,       – facultative = -

 –    .
–    – . Open cover =   =  -

  .

–        :  /   / -
 /  .    ?

–  ,   – .    . -
  ,   – ,      
.

–   ,    ?
–  ,  .

    
–       .
–         .

–   XIX   fl oating policies =  .   -
   ,    .

–  MIA,  29,   .
–    MIA   « ».   , , -

   .

–    ,    ,   -
    ,      exposure 

–      –       
.

–      = aggregate sum insured.
–    = limit.
–     «  ».

– ,      .    
 50,000 – ,    900,000.      

 ,  8   150,000 – ,   -  -
  .      1,300,000 –  

 .   exhaustion of sum insured =   . 
    fl oating policy.

–  -  .

O   = Open cover
– .    Open Cover.
–     – .
–   ,    = limit.
–    –    = any one vessel.  -  

  : any one bottom =    – , .
–      = any one convenience.   -

  = any one storage place.

Location limit =   ?
–   ,      – any one location.   -

?
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– .        –   .    . 
 , .

–  ,        -
     ,    .

–     = Institute Location Clause.  -
  1933 ,   26/3/80 –  66.

–     ,      any one location.
–    location?     .
–   ,  location    

,  ,  ,  .
–         location    
– 50  = 17.7 .
–       feuertechnisch getrenntem lager =  , 

  .  – ,  «  »   ,  12 
.

–        –   .     -
    .

–   ,      , , -
  .       .    

–   500,000,   location –  .    . -
  –      ?

–               -
 ,   - .     ?

–   ,  ,   – location.

– , :     -  = sub-limits.     
.   .        

  .

 :  
– : ,    open policy =  .

–   .     – -
    .       . 

   ,      ,  -
  –   .

  –   .     –   
.

    
–   :        

 ,     –     (world-
wide) – .    automatic facility =  -

,
–  ,         

    .  ,  -
,    ,

–      –      -
 ,

–        ,   -
    ,

–         – ,  
  .  ,   ,   
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 ,    , ,     

     ,      -
     ,     ,

–    ,     .  
     : always open =  -

.

 
– , «  »  .       
NCAD = notice of cancellation at anniversary date – ,    

        .
–       = ancellation clause.   

,      .  ,    -
    30 ,     –  7     -

 .

–    /  = facultative / obligatory = fac. / 
oblige.  –  .   ( )     -

  –  ( )     .

–     –    .   
 declaration = schedule = borderaux.    -

    ,  –    .     
 .        

  – 10         .
–  , ,  –  :  -

,     :  /    / -
   (  , , ,   ) /  -

 /       – FOB, CIF   /   / 
    /     .

–  ,    .       -
?

–     ?    ?   -
 ,    .        

 ?
–            = 
Basis of valuation –   .
–     :

Cost, Insurance and Freight plus 10% unless 
otherwise declared prior to known loss or ar-
rival.

,     
10%,      -

      -
.

–          -
     .  ,  « » –  
 .     .

–      .       -
 – ,      .

–    –      /  .
– :   – .   .   .   

( )  –  .
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– , ,  – .       -

 .    ,  ( )   
   –        ?

– ,    .

(1)   –     –  .
(2)      ,     -

,      .

   –  
–        –   .  -

 ,   - - -   .     .
–  :        –  !   

      .
–   –  .   !     .

 
–        .    – -

    = Utmost good faith = Uberrimae fi dei.
–  –  .    – ,   , 

   –     .
–           –   -

     .     -
 –       .

–   honesty is the best policy =  –   –   
   .

. 
–      . «   -

».     « » – ! –  .  - -   
     .

–      , «   ».    
      –   

 –   .
–  ,  ,        ?
– .   .         

.
–     .       

:  (  !),   .
–  ,   .
– .   ,      -

,    – ,    .

 
– ,     –   …
–  …
– ,      .  –   5 

.

–   –  ,     –      -
  –   .

–  ,          -
...
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 ,    , ,     

–    ,      , ,    -
      .

–  ,    .   –  – .

– ,  ,    . ,    -
?

– .     –       -
   .

–   –      (  ),   .  –  
  . -   - .  ,  .  -

   –    ( )  –   , 
    .   .

–   –      .     . 
- ,    –       – 

     .  - ,   .

–       .
–  :  /    /      /  

      /     
    /   –   .

– ,    –   .
–  –   . (   , « - -

»?).      ,    -
     –        

     .

– ,      .     -
?

–     «  = Questionnaires».   -
   «  = Applications».

–      ?  –    -
.  – ,     .

–      !     .
–  .

–    :
(1)    –  ,
(2)  , 
(3)   .

      .

 14.1
   . 

«  -  ,
           -

. ,   /       
   .           

   –     – .
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  .        ,  

    .  ,     -
   .   –   -

    , :
•              20%  -

 –  30% ;
•   ,   40%   –  10% .

        (     
  ),      .  

  ,        
 .

     ,    -
. ,           
 .

 :
(1)     - .
(2)      :       

.
(3)      ( , 20% , 
20% ,     . .    –  ,  

,  ).
(4)     /     /  -

 ( ,     ).
(5)       /   / 

 /   .
(6)   ,        .
(7)        15  –  -

 ,      .

,          -
 .       , , , 

      0.2%,   1.5%.  
   7 –   ,      -

 –  ».

–   , ?
–   .     .    .
–   ,    .

  – 
–      – .    

     .      -
  –        -

 12  /      /     
     /  –       
 /  / - .
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Value shipped
over last 12
months

Est. value of
shipments over 
next 12 months

Maximum of risk 
any one loss,
conveyance, 
location

Average at risk 
any one loss, 
conveyance, 
location

Imports:
(excluding CIF 
purchases)

$…………… $……………. $……………. $…………….

Exports:
(excluding FOB 
& CFR sales)

$……………. $……………. $……………. $…………….

Pre FOB risks:
(FOB & CFR 
exports)

$……………. $…………… $…………… $…………….

– , ,    .

 14.2
    

CARGO INSURANCE QUESTIONNAIRE

I. I. THE COMPANY

(1) (1) The Assured

(2)  (2) Type of Business

( ,
,

  
  .)

(Geographical areas,
Goods,
Whether the Business is Trade,
Transportation, etc.)

(3)  , ./ (3) Annual Turnover, US$/tons

(4) - ( ) (4) Co-Assured(s)

(   (1)  (4), ,  
   , 

 , ,  
,  . , )

(For items (1)&(4), please provide, 
on a separate list, Names, Dates of 
Establishment, Addresses, Tel & e-mails, 
Contact Persons)

(5)  c    
   .  /  / 

(5) Insurance Certifi cates & Debit-Notes to 
be e-mailed / faxed / mailed to

(6)   . (6) Losses Payable to.

II. II. GOODS

(1) (1) Description

(2) , (2) Quantities, tons

(3)  , ./
    

 

(3) Sums Insured, USD/
Maximum Amounts per one Conveyance

(4)  (4) Basis of Valuation

(CIF  10%  ) (CIF plus 10 per cent or otherwise)

(5) (5) Packing

(6)  (6) Security Measures
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III. ( ) III. THE VOYAGE(S)

(1)  /  (1) Port(s) / Places of Shipment

(2)   /  (2) Date of Shipment / Period of Insurance

(3)  (3) Transhipment, if any

(4)  /  (4) Port(s) / Places of Discharge

(5) /  /  /  (5) Carriage by Rail / Road / Air

(6)  /  (6) Storage Location / Period

(     
   )

(At Port of Shipment / Discharge or other)

(7)   (7) Period of Liability

( - , -   ) (Door-to-Door, Port-to-Port or otherwise)

(8) ( ) ( ) (8) Name(s) of Vessel(s)

(9) ( ) (9) Flag(s)

(10) ( ) (10) Class (es)

(11)  (11) Year Built

IV.   
  

IV. INSURANCE HISTORY &
 COVER REQUIRED

(1)   ? (1) Previously Insured?

(2)   (2) Claims Record

(3)  (3) Terms and Conditions

 (   (ICC)  , (Institute Cargo Clauses or other,

   / , ) Limits per vessel / location, Deductibles)

(4)     / 
 ?

(4) War / Strikes Risks to be covered?

(5)     ? (5) Any other cargoes to be insured?

V.   .
 

V. UTMOST GOOD FAITH & SIGNATURE 

,   ,  
 -    . 

 ,   
    
.    

  . , 
     

  .

Please do not hesitate to contact us, even if 
some details are not available at the present 
moment. Do note the above information will 
form the basis of the Insurance Contract and 
is deemed to be correct and true to the best 
of Your knowledge and belief. Please put 
your signature in the bottom as confi rmation 
of the above.

–    ,       , ?
– .     .
–       .

–  , , ,    .
–  , ,       , 

  .
–    ,  !
–      .    –   -

 -     .
– , -  
–  «   ,    ».
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– ?
– . , , ,        -

.   ,   ,     -
.

–   .   ,      
 ,        .

 14.3
-      =

APPLICATION FOR TRANSPORT CARGO INSURANCE

         (×).
Please complete in capital letters and tick (×) boxes where appropriate.

    -
    -

  . 
   , 

      
  ;   -
    -

,     -
     

  .

Incorrect answers or failure to disclose all 
material facts may render the insurance inop-
erative. Material facts are those which would 
infl uence acceptance or assessment of the 
insurance risk; if you are in doubt, please dis-
close them or seek advice from your insur-
ance representative or the Company.

1.   
 

1. GENERAL INFORMATION ON THE 
APPLICANT

  Applicant’s Full Name

  Applicant ‘s Mail Address

  E-mail address

 Telephone No.

   Occupancy / Nature of Business

(   ) (All Operations)

Benefi ciary

  c  Previous or current Insurers

   3 Loss History for past 3 years

(   ,  
  )

(whether insured or not)

     . 

Loss description and cause Date Amount in USD
  

2.  2. ADDITIONAL INFORMATION

     , -
  :

Have you or any partner(s), shareholder(s) or 
director(s) of the business:

• -   -
?

• Ever been declared bankrupt?
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• -      
 ,   -

    -
 ( ,  -
)?

• Ever been involved in a company or business 
which became insolvent or subject to any form 
of insolvency administration (e.g. liquidation or 
receivership)?

•     -
   5  (  -
   )?

• Been convicted of any criminal offence within 
the past 5 years (other than minor traffi c 
convictions)?

  5     -
 :    

    -
 ,     

 ,   
    -

 ,   
?

In the last 5 years, have you had any insurance 
declined or cancelled, proposal / application 
rejected, renewal refused, claim rejected or 
special conditions or excess imposed by an 
insurer?

3. ,   3. CARGOES TO BE INSURED

 Commodity Group

Description / name

 ,   If various, please provide approximate 
breakdown

Packing

  ? Is it carried in containers?

   : Special qualities of cargo:

( , 
    .)

(explosive, prone to natural loss weight 
etc.)

     
?

Are the goods new or second-hand?

4. * 4. TURNOVER*

   12 Turnover during the last 12 months

Tons

 US Dollars

   
 12 

Projected turnover for the following 12 
months

Tons

 US Dollars

  (  , CIF, 
CIF+10%)

Basis of Valuation (eg. Invoice Cost, CIF, 
CIF+10%)

 Payment currency

  ( ) Delivery terms (Incoterms)

  , . Price per ton, USD

    
:

Maximum value of goods:

  On any one convenience

 At any one store

  At any one secure storage facility
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*      ,    -
 /      -    -

 -2010       .
*Turnover means shipments for which the risk of loss or damage stays solely with the applicant 
under the terms of sale contract and/or Incoterms-2010.

5.  5. SHIPMENT DETAILS

 Conveyances

  Sea or river vessels

Trucks

Rail carriages

Aircraft

 ( , ) Mixed (Please clarify)

   
 

Additional information in respect of 
conveyances used

 Owned

Rented

   
 / ?

Please confi rm if carriers / freight 
forwarders liability is insured.

 ,    ,    
?

If positive, where and up to which limits is it 
insured?

6.   
 

6. ADDITIONAL INFO ON 
CONVEYANCES USED

  B  sea

   Average age of vessels used

  Carried on deck

  : Voyage insurance:

 

 c

Name
Year built
Flag
Class of the vessel

 By road

Trucks

Containers

 (« » . .) Vans

7.   
 

7. CARGO SAFETY MEASURES

   ? Is cargo survey to be performed?

 , ,  
  , 

   .

If yes, please specify the name of surveyor, 
place and time of survey.

     
,   

    
       
   ?

Will detailed transit documents be 
maintained which will provide a detailed 
description and values of goods loaded 
onto the conveyance and a similar 
description of goods received at the point of 
destination?
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(     

.)

Please provide details on security 
measures to be applied (security escort, 
other).

 ,   
 ( )   

 

If provided, please specify on what routes
it is used and which security
companies are used

  
 ?

If the liability of security
company is insured?

 ,    ,    
?

If positive, where and up to which limits is it 
insured?

 : Road transportation:

    ? Will all transits take place during daylight 
hours?

  
  ?

Will the drivers be provided with
the means of mobile communication?

8.  / 8. ITINERARIES / GEOGRAPHY

  Voyage insurance

 /  Port / place of shipment

    Port of loading onto a vessel

 Transhipment port

 Discharge port

 Destination

   (    
)

Time Insurance (12 months or other)

  /  Please specify shipments direction

  Please provide approximate breakdown

Storage

   60 Places of storage over 60 days

9.   9. INSURANCE COVER REQUIRED

 Cover period

 Scope of cover

   (  ICC(A)) All risks (as per ICC(A))

  (  
ICC(B))

Named perils (as per ICC(B))

  (  
ICC(C))

Catastrophic risks (as per ICC(C))

 Duration of cover

 ? From the warehouse?

  ? From the port of loading?

    
    ?

Cover to last until the delivery at the 
destination?

     
?

Is coverage for goods in storage needed?
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 ,   ? If yes, for which period?

 , . Cover limits, USD

   Per any one convenience

  Per any one store

   Per any one secure storage facility

Deductible

.    USD each and every loss

10.  10. COVER EXTENSIONS

  (   
)

War Risks (sea leg only)

 Strikes, Riots and Civil Commotion (SRCC)

 Charterers’ risks

      Charter hire payable in case of capture by 
pirates

11. 11. DECLARATION

     
    

 .

We will exercise all reasonable precautions 
for the safety of the carriage.

,    , 
   ,  

     
,    
.

The information contained in this 
Questionnaire is true and correct to the best 
of our knowledge. We hereby agree for this 
Questionnaire to form an integral part of the 
contract of insurance.

 / Insured:  / Signature:  / Date

–         .
–   .
–  . ,   :     -

 .  .

  –   Swiss Re
–          – PEN.   -

      ?

 14.4
  (  )  –  .

 WALTER M. MELLERT,  
– ,   –     .  -  , -

       .
– -      Clusters = .  .
–    :  =   /   / 

  /   / -  -
.

– ,      ,       .
–    -     «    -

   ... = Am I comfortable with the information on hand 
concerning...».
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Cluster 1. The risk  1. 

e.g. the cargo . . 

Valuation

Properties

Sensitivities  [   
]

Condition

Packaging

Residual value  

Normal, to-be-expected losses   

Cluster 2. The conveyance  2.  ,

e.g. the modes of transportation used . .   

Owner

Flag

Age

Experience

Type

Liner / tramp  /  

Overage   

Pre-ocean Carriers    

Post-ocean carriers    

P&I   

Cluster 3. The duration of cover  3.  
,

e.g. the trip / storage . .  / 

Length

Route

Direct / via   / ( ) 

Transshipment

Inland legs  

Road conditions  

Port facilities  

Warehouse

Political risks  

Cluster 4. The physical environment  4.  ,

e.g. the season . . 

Weather

Heat / cold  / 

Rain

Ambient moisture   

Storage
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Cluster 5. The socio-economic 
environment

 5. -  
,

e.g. the people involved . . ,  [  ]

Moral hazard  

Valuation

Weight / value ratio    

Theft

Recovery possibilities     
 

Repair facilities  

Handling  

Insured

Consignee

Agent

–        ?
–    .        -

  «      ?»
–       .

–    ,      -
?

– :
•   ;
•  ;
•  ;
• ;
•  .
•  4.   – ,   :
•   .
•  5. -   – ,   :
•  ;
•    ;
•  .

  
– -          

.
–  ,         -

 .      .
– ,       –   -

. (  ,          –    
– .    « »    XIV ).

–   –    .
–    - : «       -

...».
–  ,   « - » : «     . -

 ,   .      -
      ».

–     .
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–      ,   ,   
 –   .

–    ,    –    benchmark – 
    .

–  ,     .

 –  
–  –       .
– ,      –   

     ,     .   
  .  ,       
- .

–   ,    –    . 
 ,   .    

    .
–  :   ,      
  –   ,     .

– , ,        -
   .  -   ,     10   

      .   –  -
   –     ICC(A)  . - -

  10   0.3%.      –       
benchmark,  « ».

–           . -
     – .  – .    

 .
–       -    .
– ,  -  ,      « »  -

.       ,   -
  . !

– ,    –  25%      -
 –  75%  (25% risk assessment (past statistics) + 75% vision (imagination)).

  
–     :
(1)  « »  « » ;
(2)     –     ;
(3)     ;
(3)   .

–  , .     ,    –     
 .

– ,   .        –  -
.     –    .

– ,  :   !  ?
–     ,      .  

  –  ,    – , , 
.

–      ,   .   
ICC –  ,   .
–     –  FPA  All Risks.
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–   – .    , -

 ?
–       = quantitative risk 
management.

–      :
•   ;
•   –       ;
•  –        .

 
–   –   = qualitative risk management stage.
–      .      :

( ) :     -
   ( , warranties,   );

( )  –      
  ,   ;

( ) :    -    
.      .    – 

          .  
   ,       -

      .
–       –      

 .

– ,      : «   ».
–  ,  .  ,    ,  . 

   .     .
–     ?

–  :   , -   . .
– .     –   .   

  –   .   .

. 
–  -     : «       

   .        -
».

–   ?
–    :     . ,  . 

 .      ,    . .  
–  .
–    ,   .  ,   -  -

.
–  -  ,   ,        – -

 . ,    ,    0.3%. , « », 
    « ».

–  -  , ,  ...  . ,      
,    0.15%    .

–  .    .   .
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  –    
–     – «  »?    = risk exposure?
–      .      

  3–5–8  .   ,   –    
 –  «   ».

–    ,  .       .

–    ( .38): “Mining the claim data and interpreting the data, fi rst with the 
actuary, then the marine surveyors, company adjusters, subrogation agent and the underwriters 
can improve the underwriting of the risk” = «     -

    ,     -
  ,   , ,    -

   –   ».
–    mining the claim data – , « », « » 

 .

 
–    «  » = loss statistics?
–     .
–   –   –  ?   – 

 ?
–       « ». Long-tail business –     

 ,          1984- ,  -
       .

–      : “long-tail liability” = «   -
  ».

– ,  .         
      .  -

       1991- .      -
     –   .    

     1950-  .  ,   
 –  .

–    30–40        = ?
–  .      .   -

      , 2012  –   10  20 
 – .

  –  
–      « ».    – -

,     –      . 
        –   . 

    –   ,   –  -
   , ,   .

–        .  – « -
,   » = accounting or calendar years.  – « , 

  » = underwriting years.

–    .     –    
    .     

 2–3  .      :  -
,    2012  (       

 !      ),     
  .

–   .    –  1/1  31/12 –   
   1 . ,       

  = unearned premium.  .
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–   1 ,    1,200  –  2012   
 1/12-   – 100 .  1,100 –    -

.    –      –  -
 (paid or settled).

–    –   ,  ,  -
.       –      

  .
–     .   ,  
 1/1/12  31/12/12,    ,     .

–       2020-   2030- !    
   = outstanding losses reserve,   o/s = out 

standings.
–    –    !  ,  IBNR = 
incurred but not reported losses = ,     –   -

.

?    
–    –   .      -

,    –    ?  .
– !      .   .   -

    .  ,   .
–    ,   ,   , -

   ,   ,    -
 –     .

–    ,    .
–   : “risk premium is (should be) a unique conglomerate of individual 
premiums charged for the numerous risk factors that make up a risk” = «    -

 (  )    ,   
  ,       ».

–        –  ,  . 
         .

– ,       – « » , -
    –     .

–       ,    
 .

–    – ,   .   ?  
    –    .

–    – tariff –   .    –  
   –    .

–  -   .  ,    –  1970- !  
    – « ».

–    ,    , ,    –  
,   .  ,  .

–      –   .
–     ,  , …
– , ,  .

–     –   0.2% –     
.

–   –      –     
   .

–   ,   /        .
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–        ,   -

?
–   .  –  .
– , ,      .
– ,   ,       

 .
– Over ge Additional Premium = OAAP.

–   O AP   .
–  .          : -

     ,    15 .
–   .   –  .

–    : Advisory Schedule of minimum 
additional premiums for shipments by vessels held covered in the Institute Classifi cation 
Clause =        

  ,      -
.

–      ?     –   
   1.1.

–    ,    ,     
 ,  2001 .

–   ,   held covered =   (   -
 ) –   .  –  ICC 2009.     

 ,    OAAP  .

–    :       -
...

–  ,  , .    –   15 .   
 – 10,    – 25,     –  30 

...
–  ,      –   .
–    –  ,    !    -

 .
–    –  0.025%  2    6%!!!

–          – , 0.3%.   
    28-   –    .

–   6%  !      –  0.3%,  6.3% – 21-  
!

– , ,   - .     -
.

–      .  –   
(1)  ;
(2)     ;
(3)   .
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 ,    , ,     

 14.5.
 

     
– , -   .    – .
–      –  .       -

 –  .
–   –    .
– ,           -  

  .
– ,     :
(  .     ,    .   ,   

,   ).

Column 1.
Approved cargoes other than carried 
in bulk &/or combination carriers.

 1.
 ,  
   

 /   
.

0.25% - 
0.375%

Column 2.
Cocoa, coffee, cotton, fertilisers. Nuts 
and oilseeds and their by-products 
(e.o. cakes, expellers, pellets and the 
like).
Rice, sugar, tallow and fats, 
vegetable oils.
Approved cargoes carried in bulk &/or 
combination carriers.

 2.
, , , . 
      

 ( . . , , 
  .).

, ,   , 
 .

 ,  
    

.

0.1%–
0.5%

Column 3.
Fishmeat, fresh &/or chilled meat or 
fi sh.
Copra, gaplek, manioc, tapioca and 
all their products.
Jute, sisal, molasses.

 3.
 ,  /  

   .
, ,     

.
, , .

0.15%–1%

Column 4.
Cement, sulphur, coal, coke &/
or related by-products, ores, 
concentrates, scrap metal and other 
high density cargoes (including heavy 
ferrous and non-ferrous cargoes such 
as steel beams, angles, sheets, bars, 
pig iron and the like).

 4.
, , ,  

 /   
, , , 

     
 (   

   ,  
  , , , 

,     .).

0.2%–
1.35%

Column 5.
Timber and all other timber products 
(e.g. paper products, wood pulp, 
newsprint, kraft liner board and the 
like).

 5.
    

( , , , 
 , -   

.).

Column 5 (b) split into  5   :

World, or   ,  0.2–6%

Voyages within Scandinavia / UK / 
Continent (Bayonne / Hamburg).

   / 
 /  (  

  ).

0.1%–
0.3%
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 XIV

–  ,    .
–      ,   .

–   ,     .       
– .
–   –  .  –   (      

).
–   –    .      

  –      11–15 ,    
 –  26–30 . ,   3     11–15–

   0.1%,  ,  30-  – 1%.
–  ,       ,     -

 30 !
–   –   .      

 : ( ) –  , (b) –  ,     , 
   .

–   ?       –   
 –       /   -

.
–    : «       

.   –     ».

     –  
–     ?
– ,         .  

  .
–        .  :
(1)       3–5 . ,   

  ,   .     ,      
(2)     –  ,   . , 

 –    ,   ,  ,        
,       –    .

–    ...      OA .

   
–      .
–      ,       

  .
–   ,        ,  – .
–     ,         -

.
–  ,    – .   . -

  ,     ,   -
 .

–      .   –     .
–   ,    –      .   

   .
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 ,    , ,     

 14.6.
  

  NTUC INCOME
–  http://www.income.com.sg/aboutus/index.asp

TYPES OF CARGO / COMMODITY   /  

Group 1.
All general cargoes (non-fragile / dry 
goods / canned foods / textile, leather 
goods, pharmaceuticals, clothing, fashion 
accessories).

 1.
   (   / 

  /    / 
,  , , 

,  ).

Group 2.
Computers and accessories, electrical / 
electronic goods, machinery and equipment, 
carpets, non-hazardous chemicals.

 2.
  , 

   , 
, ,  

.

Group 3.
Fragile articles, breakables.

 3.
   .

Group 4.
Personal or Household effects.

 4.     
.

Group 5.
Excluded commodities eg. perishables, 
explosives, livestocks, bulk cargo, jewellery, 
cigarettes, liquor, wine, timber logs, sawn 
timber and the like.

 5.
 ,   

 ,  
,   ,  

,  , , 
  , , , 

  .

Applicable for sum insured up to limit of 
S$1,000,000 (for larger sum assured, 
referred to underwriters).

     
1  (  ) (  

     
).

RATING –
APPLICABLE TO CLAUSE ‘A’ COVERAGE

 –    
  ( )

Conveyance
:

Airfreight Seafreight / Parcel Post / 
Courier

 /  / 

Inland Transit

To / From voyages X Y X Y

 /

Commodity Group % % % % %

 

1 0.055 0.065 0.105 0.115 0.032

2 0.065 0.09 0.115 0.145 0.048

3 0.14 0.18 0.25 0.28 0.07

4 0.25 0.28 0.70 1.05 0.14

5 N.A. N.A. N.A. N.A. N.A.

N.A. =  ,    = refer to underwriters.
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Voyage X refers to or from preferred ports 
eg. Asia countries, Australia, New Zealand, 
USA, Europe.

  –    -
 , . .  , , 

 , , .

Voyage Y refers to or from less preferred 
ports eg. China, Cambodia, Vietnam, India, 
Pakistan, Sri Lanka, South America, South 
Africa, Greece, Hungary, Spain, Portugal, 
Mexico.

 Y –     -
 , . . , , 

, , , - , 
 ,  , , 
, , , .

Minimum premium per policy: S$ 35.00.    : 35 . 
.

Personal effects: S$100.00.  : 100 . .

OPTIONS OF COVER TYPE :  

‘B’ Clause can be opted at 80% of the ‘A’ 
rates above.

 ( ) – 80%   ( ), -
 .

‘C’ Clause can be opted at a fl at premium rate 
of 0.06% across.

 ( ) –   
0.06%   .

 

Overage vessels (21 to 25 years old) 0.05%   (21–25 )

(26 to 30 years old) 0.10% 26–30 

Transhipment 0.05%

Connecting fl ight 0.02%  

Notes:
1. Rates are indicative and apply only to con-
tainerised shipments.

:
1.     

    .

2. Excluded commodities as well as voyages, 
limits and packing are separately underwrit-
ten by NTUC Income.

2.    , -
     -

 .

3. NTUC Income reserves the rights to re-
view the above rates, subject to claims ex-
perience.

3.      
    

  .

–          .
–   –  .
– , ,    .
–          (  -

).
–      .
–  «     ».
–   ,  ,        .
–  ,    ,       

  .      .

–   .     .  
  – ,     commodity –     

 .      –     
.

–     (    12   , 
  !)      .   

  . .
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 ,    , ,     

  –  
–  ,          ?
– -      .       

,   .
–      .
–     1925   Black Sea and Baltic General Insurance Company, 

  , .    .
–        ... .  1998      

.     .       –   1920- ,  
 50- .

–        .    
      40–50  . !

–    [ ]        . -
         .     : 

 ,  -   ,     
        . ,    .

–     .   –     – -
 « ».       .

–  .           - -
  .

–      ,     .
–     , ,         

  (Oakeshott)...
– ...      ...
– ...     ,    .  –  

  ,   ,  .     ,  
.

–  ?
–        –  .    .    - -  

-  ,  , ,    .
– ,     – . ,  .

   
–      .
–      .
–        –  .
–    –   .
–   –   ,  -  .
–    ,     ,     .

–  :  . , ,  – 0.1%   
  0.2% –  .

–      . 50  .     
 75 –  .

–      .  – 50,000 (50,000,000 
× 0.1%) + 150,000 = 200,000 .  . Estimated Premium Income = EPI – -

    .
–       = MDP = Minimum and 
Deposit Premium.
–  –   80–90%  EPI.
– C   ,     .
–         . -

    .
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–    – MDP  160,000 .    4   40,000 .
–       = adjustment of premium.

–    .      .   
 ,  .     = borderaux.  –  = 

declarations.
–      :

The Quarter Declaration shall include the fol-
lowing information:
– Date of shipment, Sum Insured Including 
Freight, Tonnage, Route, Vessel Description 
(Age, Class, Flag, P&I Club);
– The vessels over 30 years shall be de-
clared prior to the date of shipment being 
subject of special agreement.

   -
  :

–  ,    -
, , ,   

( , , ,  P&I);
– C    30   

     
  .

– ,      .
–     :   60      80 –  .
–   actual sales turnover =  .
– : 60  * 0.1% + 80  * 0.2% = 220,000 . .
– 160   – ,      Adjustment premium = -

  – 60,000 .

–      –    -
 .

– Profi t commission,  .      
–      .
–    .  ,     : -

  – !    .

 14.7
      =

PROFIT COMMISSION CLAUSE

Subject to renewal with existing Insurer, In-
surer shall allow the Assured in respect of 
each annual period of this Insurance a com-
mission of 15% of the profi t as defi ned here-
under accruing to the Insurer hereunder from 
the operation of this Insurance.

    
  , -

    
    -
   15%  , 

 ,  -
   .

Credit:
70% of annual premium paid hereon, after 
deduction of all return premiums.

:
70%      

     
.
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 ,    , ,     

Debit:
1. Paid claims, less refunds.
2. Estimated liability in respect of claims out-
standing, and
3. Debit balance, if any, as ascertained from 
the Profi t Commission statement of the previ-
ous period.

:
1.     -

 [ ,   -
].

2.   [ ] 
  , 

3.  ,   -
      -

 .

The excess of Credit over Debit shall repre-
sent the profi t.

    -
 .

Within twelve (12) months of the close of 
each annual period,  Insurance Consul-
tants Ltd. shall produce a Statement detail-
ing the items set out above...

   (12)   -
     

   
,   

 ...

In the event of claims being settled or recov-
eries effected after a Profi t Commission has 
been paid in respect of the period to which 
such claims or recoveries attach, the Profi t 
Commission shall be subject to readjust-
ment.

     , 
   ,  

    -
,    -

.

–  .
– ,        –  25,000 . , 

  .    ?
–  220,000 * 70% – 25,000 * 2 = 104,000 . –   .
–  15-     15,600 .
–  ,      .
– , , !

 -  –   
–      .
–  –  13-  .  –    (   bottom limit),  

   .
– US$ 10,000,000.00 (or equivalent in any other currencies) in respect of any one vessel = 

.  10 . (      )    .

–  –  , .   : excess / deductible / franchise.
*Franchise –    .     .  

,  franchise     –    
 ,   ,   .  -  -

   disappearing deductible =   –  , -
.       free of...under =   

  …
*Deductible,  – « » –    .   

,    – .    .
*Excess – , excess of =  -  .   –  , -

 !  , , 5,000 –  . .   -
  .  ,   excess of   -

.     -  .  , excess –   
deductible.
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:     1795
  , . 63: “in case of loss, the assured is to abate one per cent”. 

To abate – , ,  !    –   
  ,   !

 
–   –    . 1,000  5,000 .  – any 
one loss.     .

–   –       = % of the Sum Insured.
–     :      ?    

?     10  –   ,     
 –    ?        -

?
–    5%    –  500,000  ?  10   

  20?

–     –   = Annual Aggregate deductible 
= AAD.    , . ,    -

      –    (25 × 2 =) 50,000 .,   
 .       ,    220,000 . 

 !
–         50,000 .    

     –  0.05%    0.1%   .
–    :    25,000 .  .   

   40,000.      65,000 –    50,000 
  . 15,000 . .

–        .
–      :    

       .    50,000,  
 40,000.    60,000 –      

40,000.  .    –  .
–     .       « » 

 . ,   –  ,     20 
  ,     10,000 .   .  – -

 200,000  ,     300,000.
:      ,     

2,500 .  ?
–   2,500 * 20 = 50,000 .      

 .   ,   , -
     200,000 . – ,  ,  

  150,000.
–   –    .     

     =   = loss ratio.
–     . ,  –     .

–     .

   . 
–     – ,   .   .
–   ,  .         
–   ,   ,   .   

   90- ,  ,  :    
,  .   –  –   .     
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 ,    , ,     

   .    .    -
   ,      
   .

–    , ,     warranty?   
subjectivity,    –   ?
– ,  .
–    .   –       

.     –    .

 –  . Full Guaranteed Outturn
–  ,          11-  .
–         Institute Bulk Oil Clause Cl. 
273 1/2/83 –     ,   , « », 

 .
– ,   SP-13 .    Bulk Oil,    . -

  -    .
–  ,      –    

   ,   . .
–          .   

     .    .

–   ,     –     -
      Extended to include Guaranteed Outturn = 
    .

–   - ? Outturn –    Outturn-report. -  – 
 ,      . 
 Outturn – , ,     

  .
–    Full Guaranteed Outturn Wording = FGO =   -

  .    ,    .    -
 –   .

Institute Bulk Oil Clauses Cl. 273 1/2/83

Including the risks of leakage and/or short-
age howsoever arising subject to an excess 
of 1% ullage on whole shipment,
including the risks of contamination howso-
ever arising irrespective of percentage.

     
273  1/2/83

   /   
      1%  

    ,
     
  .

–  ,  ullage,      «   -
       ». , 

   :     . .
–      .     -

    1%.      ,  
.    « ».

–   « »     FGO. ,   
    Full –   GO.
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 14.8
 :  

GUARANTEED OUTTURN EXTENSION

In consideration of an additional premium, 
cover is extended to include leakage, short-
age and contamination howsoever arising 
excess of 0.5% whole shipment value in 
respect of claims for leakage and shortage, 
subject to the following warranties:

     
   , -

     , 
      

   0.5%  
  ,  -

   :

1. Prior to loading:
Warranted that the vessel’s cargo tanks 
and loading facilities be inspected and 
approved for cleanliness by a surveyor ap-
proved by Underwriters who shall issue a 
Certifi cate to this effect.

1.  :
 ,     

    
      -

 ,  -
.     

 .

2. At time of and during loading:
Warranted that careful measurements as 
to gauge, weight and temperature of the 
shipment be made and certifi ed to by a sur-
veyor from the same company who shall 
also supervise outturn and repeat (and cer-
tify to) such measurements as frequently as 
he deems necessary and desirable.

2.   :
 ,    

,     -
   -

    ,   
   -

    (  -
 )    , 

      -
.

3. Prior to and during discharge:
Warranted that careful measurements as to 
gauge, weight and temperature of the ship-
ment be made and certifi ed to by a surveyor 
from the same company who shall also su-
pervise outturn and repeat (and certify to) 
such measurements as frequently as he 
deems necessary and desirable.

3.     :
 ,    

,     -
    

   ,   -
    
   (   

)    ,   
    -

.

4. Connecting conveyance and shore 
tanks:
Warranted that where by the terms of this 
insurance a connecting conveyance is uti-
lised or coverage begins in, or continues in 
pipe lines other than these of the principal 
carrier or continues in shore tanks subse-
quent to discharge, the requirements named 
herein with respect to cleaning, testing, su-
pervision and certifi cation be applicable as 
if the connecting conveyance, pipe line or 
shore tank were the principal carrier.

4.     :
 ,     -

    
( ) ,   

 ,    -
, ,   -

,     
  ,  -
   , -

,     
 ,     

,     
   .
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 ,    , ,     

5. Warranted free from claim for rancidity 
or inherent vice or for shortage and/or leak-
age due to improper apportionment or com-
mingled cargoes.

5.  ,    -
     -

       
 ,    /

   -
    

-   .

6. Shortage and/or leakage losses:
It is understood and agreed that the mea-
sure of loss due to shortage and/or leakage, 
if covered hereunder, shall be determined 
by a comparison of the survey or surveys 
made at point of origin with the survey or sur-
veys at point destination, subject always to 
the deductible.

6.    /  :
   ,  

      /  
,      

,    
 ( ), ( ) 

  ,  ( )  
 ,    -
.

7. Contamination losses
It is understood and agreed that a loss due 
to contamination, if covered hereunder, shall 
be verifi ed by a test or tests made by a 
chemist, and the measure of loss, based on 
the fi ndings in such test or tests, shall be the 
actual cost of reconditioning (including all 
expenses incidental thereto), loss of weight 
and also depreciation on that portion as 
cannot reasonably be restored to original 
condition.

7.   
   , 

     ,  
    -
,     

( ),  -
,   ,  

   ( ),   
   -

    (  
  ),  -

,     ,  
     -

 .

8. Defi nition and fees:
Where reference is made herein to “survey-
or” or “Chemist” it shall be deemed qualifi ed 
by “approved by Underwriters hereon”. 
All fees shall be at the expense of the 
Assured except in the event of loss this 
company shall be liable for the cost of sur-
veys and tests necessary to determine the 
amount of claim thereunder.

8.    :
   ,    

« »  « - », 
   «  -

   ».  
 [    ] -

   ,  -
 ,      

 [ ]   -
    ,  

     
 .

– - .   .   .
–  : .      (   -

 ) – 0.5% –  ,    .

–   =  ?      –  :
•   = loading facilities;
•  =  =   = connecting 

conveyance;
•   = shore tanks;
•  = pipe lines.
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–      –  ,   .
–          –      -

.   –   .
–    /      .  

       outturn –     -
 .

–         .
–   , ,     –    -

 .        
           .

–           -
.

– ,      .
–          .

– ,   –  .   .    -
,   -   .    

!
–     , ,  .
–          .

–    ,         -
.   .

–     –   ( ),   ( , 
 ,  ,   ) 
  .

 :  
–    .  .  .  ?
– .        .
–    90%  .
–  ?!?  ?
–   The Times.  ,     .   -

 .
–           . ,   -

 –   ?
–  . . .
– ...?!?!
– ,   .
– .   –        .   -

  .

 
–   1.1,     .
– :    .  .
– - - , .      .   ,   

  .
–     –   . ,   -

    –       ? 
  .

–           –    ,  
     ,  .

–    ,     .       
13   ( ) –  IACS =  –      

.    ,    ,    
   .
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 ,    , ,     

–      40 .     :
• Hellenic Register of Shipping = HR –   1919 ;
• Turk Loydu = TL – c 1962;
• Biro Klasifi kasi Indonesia = BKI – c 1964;
• Registo Internacional Naval = RINAVE – c 1973 ( );
• International Naval Surveys Bureau = INSB – c 1977;
• International Register of Shipping = IROS – c 1993.

–    ,   :   - .
–  INSB –   ,        .  

      . , ,    
       40 .

–     .   2011 ,     
 2974      2.5   –  

.      1998- ,      -  
    –     .  

,  .

– ,      ,   –   
 .  .

– !   , ,     -
 –            -

  –        ,  
 .

   
–      .        

 .      –   -
   :

Institute Classifi cation Clause.
Clause 354 1/1/01.
Notwithstanding the provisions of Clause 1, 
Qualifying Vessels, within the Institute Clas-
sifi cation Clause Clause 354 1/1/01 herein, 
the Assured hereon is not to be prejudiced in 
the event they are not aware of the vessel 
failing to comply with such requirements 
at the time of loading.

  354  -
  1/1/01.

    1 
« ,  » -

  354  -
  1/1/01,    -
 ,     
     ,   

   -
.

–    –       -
!   –  :  ,     –   

.
– , ,       «     

»…

, P&I  
–     – .   .
–   « ». Flags of convenience. ,     

   –     .
–    , ,  ,  .  , , , 

 –   .
–             .
–    –    ,     –   

.



( 627 )

 XIV

–   –  .      . 
    .

–    ,     P&I –  .
–  ,  P&I     (International Group of P&I 
Clubs = IG P&I)    .    -

     P&I,    .
–    :      –  , 

     P&I loss history =    P&I.    
,    ,        .

–     .       –   . 
    –   ,    -

    – ,       
.

–   Warranty  -  –   .

 14.9
   

  -
(   )

Age of vessel should not exceed 35 years 
of age;
All transit carried out by vessels older than 
30 years old should be declared to insurer 
prior to transit (detailing value of shipment; 
route; vessels details: name, age, classifi ca-
tion, P&I details);

     35 
;
 ,   

 30 ,   -
    (  -

  , , 
  : , , 

,    P&I);

Vessel should be classed with a Classifi ca-
tion Society which is a Member of IACS; or 
should have Bulgarian, Greek and Polish 
Register;

    -
  –  ,  

  ,   
 ;

Vessels should have P&I insurance provided 
by one of the P&I Clubs which is the member 
of International Group of P&I Clubs and/or 
reliable international fi xed markets P&I in-
surers including Russian P&I insurers, fi xed 
market P&I insurers need to be agreed by 
Underwriters prior to commencement of the 
transit;

    P&I  
   –  -

  P&I  /   -
   P&I  

 ,  -
  P&I,  -

     
  ;

Vessels non-complying to above criteria are 
held covered subject to agreement with In-
surer and if necessary subject to additional 
insurance premium.

,    -
,    -
     ,  

   ,   -
  .

–   –   .    .  
,         –   –  -

, ( )  .
–      P&I –    

.
–   :  Hellenic Register of Shipping  The Greek Ship 
Register.  , ,   Register   :  



( 628 )

 ,    , ,     

  –    ,    , -
   . Hellenic –  ,  Greek –   .

–    !

  
–      .
–     ,  ,    – -

.
–         -   

 .

–    –     14.3:
«          

?      ?»
– ,           –  

 Warranties  Subjectivities,   .

  
–    .     .  –  / 

 / .  . -     .
–  ,  «  ».
–      –  ,   -

        –   
.

–      / .  ,   .     
    ,  «     ». ,  -

  ,    .
–        .
–       –    .
–           

    .
–            

.
– , , !

 
–  ...
–    .
–   .
–   –   .      .  

    .

 14.10
 

    (NTUC Income)

Auto spares / automobiles, Heavy equip-
ment; Machineries / parts; Marine hardware 
/ offi ce machine / oilfi eld tools / equipment’s

 / ;  
; ;  -

 /   / -
 

Excluding rust, oxidation, discolouration un-
less caused by perils insured under ICC(C).

 , , -
,    
,    

ICC(C).



( 629 )

 XIV

Canned food / drink   / 

Excluding rust, oxidation, discolouration and 
denting to cans absolutely.

  , -
,    -

 .

Steel / iron products  /  

Excluding bending, twisting, end damage, 
rust, oxidation, discolouration absolutely.

  , -
,  , , 

, .

Beverage in bottles / building materials, 
Fragile article / glassware; personal effects; 
Porcelain / sanitary ware

   /  -
;   / ; -

 ;  /  

Warranted professionally packed.    .

Cameras / VCRs, CPU / disk drives, Com-
puters / peripherals / electrical / electronic 
equipment; Household appliances

  ;  / 
 ;  / -
  /  / -

 ;  

Excluding mechanical and electrical de-
rangement unless caused by an insured peril 
and subject to physical damages resulting 
therefrom.

   -
 ,   -

  , -
  .

Machineries / parts  / 

Further excluding water damage if shipped 
in open-top containers.

,   , 
     -

 .

Personal effects  

Excluding all pre-existing damages / defects.     -
 / .

–          .
–  –  .    –  , .  

 –  ROD ( , , ).   -
 –    .

–  , ,      .
– ,   –  .   « » -

  .

 =  .   
–   .        .
–  ?
–  ,   9–11  –       

 .    ,   .

 /   
–   –          

.
–          -

 .        
          . 

    –   – .
– , , , ,     . 

   : Each cover is individually created to address the risks involved and 
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will include an appropriate range of extensions providing wider coverage than is offered under 
standard Institute or Market Clauses.
–    –       /  -

.      ( )     -
 –  ( )      .  

  14.6.     –    .
–      – , ,   -

 = banknotes and currency.       –    -
 -  .

–      –      –   
= livestock.   = aquaculture stock –  , .

–      –    ,   
   . ,    :

:    :
•     (   ,  -

 , );
•     (  -  ,  );
•   ( );
•   ( );
•   ( );
•   ( );
• -,   (      -

 );
•     ( ,   );
•  (        

).

:   –     -

–    ,      – 
  ,   .

EXCLUDED CLASSES OF BUSINESS AND 
COVERAGE(S):
Wet Tows
Stand-alone Storage
Accounts on which the subject matter to be 
insured consists principally of shipments of 
hand held electronic devices.
Livestock / Bloodstock
Rejection risks
Specie
Confi scation, Nationalisation, Expropriation 
and Deprivation
War on Land
Container Hulls other than Physical Loss or 
Damage
Jewellers Block and/or Armoured Car / Cash 
in Transit.

   
 :

;
    [  ];

,    
    

    
;

 /  ;
 ;

 ;
, , 

   [ ];
   ;

  –   
   ;

   
 /   / 

 .
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–           -
: “A risk which is not considered subjectively insurable by any profes sional risk carrier is 

objectively uninsurable” = « ,     -
 –    ».

–   –  .      -
 –  .     .

   
– ?    ,   –   

 –  ,   ?    ?
– .       –     -

.   .
–   –  ,    =  – -

  .

–    ,   .       
 :

(1)          -
,  -  ;

(2)       .
–       :

•    = Risk A voidance (to eliminate, withdraw from or not become involved);
•  = Reduction (to optimize – to mitigate);
•  = Sharing (to transfer – to outsource or to insure);
•  = Retention (to accept and to budget).

– (1)      –     . (2)  – -
 – . (3)  –   =      

. ,        sharing =  
.  –    . (4)  =  -

,     –  ,   –  -
,   .    – retention = .  

 « » –    « ».
–       .   –   –  

  ,  ? ?

   –   ?
–      ,    

   .     ,   –   , 
 .     –  .  –  

  .
–     –      –   -

 .   .
– ,      –  .
–  40-   : “a working relationship should be part of the equation 
of the insurance agreement” = «  [ : ]    -

   ».
–   ,         -

  –    ,       .
–      ,     . -

 –    –  .
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–       .  -
 = loss prevention.

–    loss prevention    http://www.ace-
baracuda.com/template7.asp?pageid=33:

43% of damages are due to rough handling, poor storage or stowage. 21% result 
from theft or pilferage = 43%     -

,     . 21% [ ] -
 .

–       – «    ?»  «  
» –     .

–     ,        
,    –     =  -

        -
.    .

–    ,  -      ,   -
!

–      –    !

C  –  ,   
–   –      .  ,  

      – warranty – .
–     –   .    -

 – ,   .

:   –   
–    –       

.  –     –  ,  -
       .    

     .
–           = 
cargo lashing.  :

Vessel transporting gas turbine shall be equipped with corresponding hoisting crane 
for loading / discharge.
Corresponding bill of lading for each conveyance shall be provided to Insurer not 
later than actual date of shipping.
Preloading / discharge to be carried out by Alex Stewart surveying company in 
Rotterdam (Holland), Jebel Ali (UAE), Poti (Georgia), Razdan (Armenia).

Obligatory requirements for Preloading and Discharge survey reports to be 
prepared by Alex Stewart Group Ltd:
– Control over correct lashing taking into consideration center of gravity for heavy lifts 
during loading and unloading;
– Inspection of lashing and fi xing inside the hold of the vessel and/or rail cars platform 
and/or trucks;
– Control over avoidance of bending of lashing and fi xing materials in order to prevent 
damage to the lashing and fi xing materials;
– Check of appropriateness of the lashing and fi xing materials in accordance with 
dimensions of equipment.
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 XIV

  
–     –    

 .
–    –     .
–    ,     ?   -

    « »,     .  ,  -
 =      .

–  «  0.15,  500  ,  ( )».    .
–   –  .

–      –   .     – 
contract certainty =  .     -

  .   (    -
)   ( , ,  - ).

–          –  
  .  , , , ,  

 .
–        –  -

    15.
–    ?       !  
– !
–      15  !
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 XV = CHAPTER XV
  ,    .

 .  
= HOW TO INSURE A CARGO,

or DIFFERENT ISSUES OF A CONTRACT OF INSURANCE.
INSURANCE MARKET. INSURANCE DOCUMENTATION

–           – 
      -      .

–  ,     .  .
–    .     :

1. -    .
2.   .  . .
3.    .

-    
-  « »

–             
.

–     –    .    
   .

–  .  –  –  .  .  -
  , ,  .   –  10  –  

  .       
,     ,    

  .
–    ,        

.  ,   -      .
–  -  ?     .  – ,  –   

 .     .
–       –  -   –  

.    .
–  -  –    –  , 

   -   – .     – -
   – !

–      –  . - - .  
      /  /  .    

,   -  .     ,   –   -
    /  .

–   -   –  ( )   , ( ) 
     =    .  

  –      ,    . .
–     -  –     -

.      –    .
–   ,    -    
–  !   –      -

:          –   
     .

–  ,   ,       -
     …

–      –  !
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 XV

-   
–       – « -   ». 

,   !
–    .
–       –    –   -

,     .
–  ,  .       

.   ,         -
 –    «  » – .     -

   –      –  
.

  – MIA –   . To effect
–     –     ,  

  , MIA.       ?
–    –      MIA –  .    – -

.    -     .  
     .  ,  ,   

        .    
  .

– ,   . ,     MIA?   6-   
   :      

   .

–   “when the insurance is effected”. C    to effect: « -
 ( ),  ( )».  : to effect a contract = -
 . To effect a policy of insurance =   .

–         – w.e.f. = with effect from = 
«    …»   effect –     .
–  « », «   »  « »?
–    .  effecting      –  19-  

 “Disclosure by agent effecting insurance” = «  [ ] , 
 (???) ».   – “when an insurance is effected for the 

assured by an agent” = «    (?)   ».
–    to effect    ,    ,    

 ,  .

 
–  23 – «What policy must specify» –   :   

   ?  :   1959      
: “A marine policy must specify: 1. The name of the assured, or of some person who 

effects the insurance on his behalf” = «    : 1. -
 ,  ,     ».

–        MIA  ?   -
  ? !

–   –     :

 .  942.    
1.       -

      : 1)   
    ,   -

; 2)   ,     -
  (  ); 3)    ; 4)  

  .
2.     …
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To conclude
–   MIA,    to effect,     to 
conclude = «  ( )». -    ?
–  ? « , ,  ».   MIA  -

  conclusive –  ,   .
–      –      18-    -

    before the contract is concluded – «  ,  
 ».

–   « » ! ,   ? « »?
– Contract   MIA  .       , 

     concluded    –  effected.      
concluded.

21. WHEN CONTRACT IS DEEMED TO BE 
CONCLUDED
A contract of marine insurance is deemed 
to be concluded when the proposal of the 
assured is accepted by the insurer, wheth-
er the policy be then issued or not; and, for 
the purpose of showing when the proposal 
was accepted, reference may be made to 
the slip or covering note or other customary 
memorandum of the contract,

21.    -

   -
 ,   

[proposal]   
[ ] ,  -

  ,    
   ;   -

 ,    -
,       

-     -
   [?!], [  – -

       
  1959]

22. CONTRACT MUST BE EMBODIED IN 
POLICY
Subject to the provisions of any statute, a 
contract of marine insurance is inadmissible 
in evidence unless it is embodied in a ma-
rine policy in accordance with this Act. The 
policy may be executed and issued either at 
the time when the contract is concluded, 
or afterwards.

22.    -
  

    , -
    -
   ,  

       -
   .  

      
 ,   , 

 .

– Policy? ,  .
– Yes!!!  –   !
–    .  –  22-  , ,     

.     –        -
.       21- :  ,   

  .
–     .      policy attaches (s. 
16) – «    ».   ,   ,     -

  .
–   – .  policy  MIA – ,   . 

       : ( )       ( )  
   –   ,   –  ! ,  

 MIA   ?
– ,  .  , MIA –   « ».       

.
–     : «    ».
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–   ,    –  .   ,    MIA -
,         .

?
–    ?   .
–   54-   -

54. EFFECT OF RECEIPT 
ON POLICY
Where a marine policy effected on behalf of 
the assured by a broker acknowledges the 
receipt of the premium,

54.   [ ]  

  ,   
  , -
  …

–   –   .   – ,   ! – -
 …

–    –   52- :

THE PREMIUM
52. WHEN PREMIUM PAYABLE
Unless otherwise agreed, the duty of the 
assured or his agent to pay the premium, 
and the duty of the insurer to issue the pol-
icy to the assured or his agent, are concur-
rent conditions, and the insurer is not bound 
to issue the policy until payment or tender 
of the premium.

52.    -

   , -
     -

 ,   -
    

  ,  -
 ,    

  ,   
      

.

–    :  tender .      
,      1906 .

–   – «    ».     –   -
      .  –   - , 

      .   –   –  
 –  .

–  ,     –  .
–    –      ?    

!

  
–   -     .       – 

  : “features of general contract”.   :
(a) proposal = ;
(b) acceptance = ;
(c) consideration =   [ ];
(d) issue of policy =  .

–       :    –    
–   ,    –  .
–   –    !
– , ,     .     -

 :
“at the time the insurance was effected, that is to say, when the premium was paid 
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and accepted by the appellant” = «    ,   
,       » [ ].

–        ,    .
–     . ,    –    

 .     .
– ,     MIA       ?
– , . :  –  . -

      =    ,   
  .

–         –    
  .

  – 
:      =  

–      –  –       .
–   –  940 –      

    .
–    =     –  957: «   

 »,    «   ».
– ,     .

–   ,    ?  !   –  -
    MIA 1906 !   conclusion =   –   -

    =     .     
  !

– ! 106  !   – !

–       .     .

:        
 940.   

1.        . -
      -

,       
(  969).
2.         -

 (  2  434)      
        ( -

, , ),  .  -
        

      -
      .

3.        -
       -

 (  )    .

 957.    
1.  ,      ,    

        .
2. ,   ,   

 ,       
,          -

.

– ,  !  –   –   !
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 XV

–  ,     .    MIA –    -
  «    ».

  
– ,     :

 252.  
       -

    .    
       .

–      .  – .

:  
–  ,      =   –   

!   ,       , 
        =  .

– ,          / 
 /   –       .

–      –   MIA.
–   ,    –     .

 –    ,   
–  –    ,      = 

         –   -
    ,     ?

–      .   –      
.

. .  – 2012
–   .   !         

    ,     . .  « -
 » 2012 .       ,  ,   
,         .

–       .     .
–    :    –    

,    .    –   .  -
 « ,     ».

–   ,    – -  .     
?

–     .     –   ,   -
 .   –   «  –  –  ». 

  ,        ,   
   –        
 .

,    ?    ?
– .  ,      –     = 

  .
–  =      – «    ».
–    – ,     60    

?      ?  –    
  –     ?    

   ?
–  -   ,    ,         

. – «    » –       !
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–  –  .   ,     –  
    ?    –  

 .
–  ,  .        –  .

–     –  !      .   
. . ,  . .     –    - . -  

 :
«   —   , ,  -

 , — ,     — -
».

–      –    ,    14-  
?   ?

– ,      –      
  –      =    -

!
(1)  ;
(2)   –  –  ;
(3)     –  ;
(4)   ,    -

;
(5)    .
–    !
–   . ,    ,    -

.    –    –   – -
  .     –  .

– ,         –    -
   –     .

–   ,    ,      -
    .

:       .   
–      –         

   .     
.         

 –   - .
–      (        

,   –    ) – . -
      .   

 .
–     –    = proposal –   -

   .   ,        
 .

–   : ,          
 .    –  .

–               -
   –       .    

   –      -  ,   
    .

   
–         –  / .    -

 – .           
.
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–     - ,   ?

–            –   -
 .

–       1998    2002 
.   7  Conclusion of the Insurance Contract and Its Coming into 

Effect =        .
– Conclusion  coming into effect –   .  ?
–  –   agreement in writing =    . 

  –        = 
the submitter of the insurance proposal. ,      .
–    – ,       = shall take 
effect on the day following the payment of the insurance premium.
–  , «    »   : “The insurance 
contract may contain other procedures for effecting the contract” = «    -

      ».

–        2008   -
 2011  – Insurance Contract Act 2008.  10  Commencement 

and expiry of insurance  ,  :
the insurance cover shall commence at the start of the day on which the contract is 
concluded; it shall expire at the end of the last day of the policy period =  

     ,    ; 
       [ ] .

–     commence, commencement –   ,  
      –   concluded.

–     shall.        –  
.  !

–      .   ,  
  –   .

    
–  ,   ,   –  –    ,  

 – . ,      ?
–           –    2008 

 –      ,   « » .
–  209  ,  

Section 209. Reinsurance, maritime insurance
The provisions of this Act shall not apply to reinsurance and insurance against risks in 
shipping (maritime insurance) =      

       (  -
).

– , ,  –  marine  maritime.  –  –    
marine.

–   210   « - » –   Jumbo risks (   
) –       (  !).  -
 !

:    2008    
Section 210 Jumbo risks, open policy
(1) The restrictions on the freedom of contract under this Act shall not apply to jumbo 
risks or to open policies.
(2) Jumbo risks within the meaning of this provision shall be:
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1. risks of the transport and liability insurance…
2. risks of the credit and suretyship…, or
3. risks of the property, liability and other indemnity insurance…, where the 
policy holders exceed at least two of the following characteristics –
a) Euro 6,200,000 balance sheet total,
b) Euro 12,800,000 net turnover,
c) an average of 250 employees per fi scal year.

–  ?          
 .      ,    

.
–   = Jumbo risks   - : 

    6.2   /   12.8  /  -
  250 (      ).

–       = consumer –  B2B = 
business-to-business –   , « ».
–   ,        !

 :  
–        ,  , -

        .
–      ,      -

   .       .
–   –  –   – .     

  –   ,  .     
 –  .

– ,  ,        
  :

• C   –  -  ,  ,    -
;

•    – assignment;
• ,  ,   – Leading Insurer;
• C         ;
• Uberrimae fi dei –    –      

 ;
•   – , , ;
• Aggravation – ,       ;
• Held covered –         -

  ;
•    – warranties  subjectivities;
•  ;
• C   ;
•    ;
•  ;
•  .

–       .    -
 .     !

–        .

Uberrimae fi dei
–       =   -

   .
–            .
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 XV

–     utmost good faith –    
.

–       «  »,    -  -
,   . 170.  ,      -

  . ?    ,    
       : -

 –  «  » ( . 174).
– ,        ,     

 ,       .
–   –       –    -

 ,   .    -
      .

–     .     –    
  = utmost good faith.

 
–  ,   –        

   .
–    :       -

  –           
  .

–   ,  ,    :    
   .

–  ,      ,       
 .       –    -

  .
–   -         ,    – 

   .
–      –      –   , 

 .    ,      . 
, ,     –  .

  –   !
–  ,       .  

 –   .    .   –  
 !

–    –   .  ,   
 –       : «    

 31 ,         » – 
  .

–       –  ,   -
     – , 31  –    

  –   –  .
–   –       

  .   –    .
–      .     ,    

  1991-   ,        -
  , …  1950-  .

–      ,   …
–       , ,    -

  …
–    .

–     –    –     -
 .   ,      . 
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 ,    , ,     

       -    .
–   – ,      ,     -

  –    .

 .  
–      –  , ,   –  -

 ?
–      .     -

 –  ,   ,     -
 –   .

 
– - ,     = . -

,       –     -
 .          –  
   –    .

– - ,    .    
     - .   -

    .
– - ,  ,         -

.         –  
     ,      .

– ,      .      
 –    –   –  . 

 2005       .  ,   
      –        

.
–     .

  
–   ,     .    

 –   ,  .  -
     .

(1)   –  .
(2)   –  .
 –      .
(3)   –   –    .
 –   ,
 –     –   (1)  (2)   

   .

–    –           –  
   .     

 –     .
–    ,       .
–  –   .
–      .      

,      – ,  – -
 .       
 –        .

–          -
.      –   .
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– ,      ICC(A) –    -
     ICC(C).     
 ,    !

: « » –    –  
–        ,   

       .  -
      –      -

 .   ,    – Cut-
through Clause = « » .

–     :      -
    /   –     

   .
–       . ,   ,    

   .      –   -
.        =  

    –     .
–         -

      –      -
.

–       ,     -
    (       

 – Original Insured),   (Reinsured  Reassured – 
 ).      = Simultaneous Payment 

Clause.
–   – , :

In the event of a claim under the original policy, Reinsurers hereon agree that settlement 
shall take place at the same time as on the original in order that the Reinsured shall 
not be required to advance funds on behalf of the Reinsurers =   -

       , 
  [  ]     ,    -

   ,      
   .

–    10       -
,   .   ,       

   .    10    .
–    -  – ,     -

  = retention – ,  1  2%    
– 100–200  .    .
–          –  -

    ,     
   –   –     

–  98–99%   .

–    «    ».    , 
          

 :
 – «   » = follow the settlements, 

– «    » = claims control (    
  – claims cooperation =    -

).
–   , ,    ,   
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 .    Claims Control –    
 ,      .

– - - .     –        
      –    -

 .   –  ,  - ,    –  
«  ».
–    , ,  – ,   –  . 

 .   ,      .  
           reinsurance 

arrangements =    .
–           /   – 

 .

 :   
–      –   ,    .  

 –      .  ,   
 –    .

–   ,        -
 .     :

( )  -  ;
( )  .

–   –    .    -
 -   (      ).    

 « »  –    .
– ,      .    « -

 ».       -
     –      

  .  « »   -
    ,  .

–        –    
  (rating).

–      –  .  ,  -
      .

–        –  ,   
       .  

Independent  , -  AIG-Chartis   –  -
.      –  .

-   
–   ,      ,  , -

     - ( - )  Standard & Poors (S&P) –  
   Moody’s, A.M. Best, Fitch.

–         –  -
  .    :  -

 –  .       ,  
  .

–   S&P    – ,  , ,    -
  .      D. C   .

– , , ,        
 .       ,    -

 –   .
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–       –   2012 
,       – -.

–  :      - –   
   .

– !  –    S&P –  .  -
 A (rus) –        -.

–   A(rus)    –    -
  .

–  « »     .   
        « » .  -

         -
 .

–      ,   « »   . -
,    ,       

   ,     -
 .        . 
,    .

–    .  –    –   , 
           / 

.

   :     ( )
–  , ,           

.    ,   –     -
  .       ?

–    .  ,    – ?
–   ,  ,     – 

   .
– . ,      .    

  –   –    .

(1)         -
 –            -

 .      –  .
–         .  -

  .  - -    – 
    .      –     -

    ,   .
–      –    ,   -

   –    –    -
  ,      .

(2)   .    . -
    .        –  -

.   .   .   .
– ,   2010- ,    –   –  

   .     :  
   –      .  -

     –     .

(3)   – .    5–6 ,  ,  
9/11 –         – legal 
compliance.      –    ,   
compliance offi cer.     ,   
–     –  .
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 ,    , ,     

–   :       ,   
     ,    -

 –      ,   –   -
 (2)      –     

    .

  :
    

–      (2)   (1)=(3)    
1991–2010 .           

  .       
      –       

 12%-    .
–  ,    1995        –  2005 

      .
–   .       

,   .    .
–      .  ,  

 ,      .   
      .  .  -

    .
–    –   –  ,     – 

 . ,      .

 –  ?
– -   , ,       

     .
– ,       .        -

 .  .        
     .     -

 –       –    -
 .

–    ,      .  , -
       .      

       .
–           .  

 , ,      – .  
  .

 ?
–     . ,    ,   

      .    ,  -
       .

–        ?   -
       –   .

–        . 
    ,    – 

  .   –      :   
     .

– , ,     –    .    
 .

–     .   :  
       -

   .
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–   ,  ,    –  
,    .

–    ( ) .    -
     .

– -  –     –     , -
 ,  –  .      

  .
–     –     .

   .    
–   –  –   ?      :  

     –  ,   – ,  -
 .    :  – .

–    .       
,    : ( )     , 

( )  = .   .
–         –     
 .      .

–      -  .  –    
.

–    1680- ,      - .  
   –     .    ,  

 .   =  = underwriters = -
.

– - ,     .       -
  .      , ,   

XIV ,  300    .  -   
  …

– …        ,     .

–  ?  –    –   . 
  –      .

–      , :
 ( )    – ;
 ( )    –    ;
 ( )          

 –  ,      - -  
   –     ( ) .

–           .     
–  .      – ,   -

  .

  ?
– 2005           

.
–   ?  – 15  2005  –      

  .
–    – European Communities (Insurance Mediation) Regulations 
2005 =    2005  (  -

).     13.
–    mediation = ,    mediation = , 

…
–  :    … .
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 ,    , ,     

–      :
–  –  ,   -

 / , 
–  –  ,   .

–      ?
–   –  .  «  » .

–     .    
,         .

–         –     2000  -
  « ».      . -

  ,  .
–       .

    . 
–       –  2005  –  .  -

  .
–    1350- ,  -   1688-    -   2012-  –  

.  –  –        
.   , ,      

  .
–    –   ,    -

         .
–     = slip.

–      -    –    
.    , ,     1350  – 3% –  

   – , warranties  . .
–   « ».     ,  -

  XIV .
– .   –    –  ,  

    .   –   ( )
.

– !          – -
    .   –     – -

  .  ,    - .
–    – ,    BORL = Broker of Record Letter = -

   .

  ( )
–   . .      

        .  25%  0.05%,    
   .

–     ( )     .  
LMA 3333 Reinsurer’s liability several not joint  LSW 1001 Several Liability Notice, 

     ( )  –   ,  1001-  (  
):
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The subscribing Reinsurers’ obligations un-
der contracts of reinsurance to which they 
subscribe are several and not joint and are 
limited solely to the extent of their individual 
subscriptions. The subscribing Reinsurers 
are not responsible for the subscription of any 
co-subscribing Reinsurer who for any reason 
does not satisfy all or part of its obligations.

  [ -
]   -

 ,    
,  , 

  ,   -
    

 [ ].  
   -

     -
 ,  

 -      
   .

– Several not joint = ,    –    -
.

– , ,       .   
  ,   ( )      ?    

 ,   , ?
–     700  .    « ».

 = « » = Subscription
–  « »      subscription = « -

».

Subscription Policy: A policy issued on behalf of two or more insurance companies 
who “subscribe” to a stated percentage of the coverage = « »  = 

  : ,       
 ,  « » [    -
]     [ ,   -

].
–   “Joint Policy” = «  ».

 =  . Written  Signed
–   ,      line =  =  -

  .
–    written  signed =    [  ].
–     ,     ,  -

     .     –    
     . Written line =  .

–   ,  -    .   
  20%,     12  – , ,  

    10% .
–  ? 140%   –   .   
signing down –  .    –  28.6% (40  140).   -

     20% × (1 – 0.286) = 14.28% .    12 –  
7.14%.
– ? 14.28 + 12 × 7.14 = 99.96.    –      

      100% .

 :  
–   .   = « » – , , 

   ( )  ,   -
   – ,   ( )   –  

 –    ( ) .
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 ,    , ,     

–       :  ,  -
   ,  ,   MIA.  MIA      

   .        
   = proposal?

– ,  .   21 MIA:

  ,    ,   
    -        

– to the slip or covering note or other customary memorandum of the contract.

– .      ?   ,      -
 ,  .

 –  ?
–    , ,   –  .  -

?  1995 .   –   –  .    30 
  6  .     .

– ,          ?
– .      «  ».    

.       .
– ,   ?
– ,         .  – «  -

»,  ,    ,  -
,    .  – «  », -

,   ,      –  
« »,     –   . , 

,  «     ».
–  ,   . ,     .  

,      .   
…

-    
–    .   .    - . , 

   .
–  –  MIA    covering-note –  cover-note.
–        – - . ,    -

  – .     – « ».
–      ?   -    -

.    –  ,  –    – -  .   940 – -
  

«         
    ( , , -
),  ».

–     -   ,  ?      
  –  –    .

–   -   ?       .  
   2  940:

2.         -
 ( . 2 . 434)…

–        ,    
. :       -

    .
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– .      ,    « -
          -

».         «  
» ?

–   :     940-   – 434- :

:  .  434.  
1.       ,   -

 ,         
 …

2.          
 ,  ,     -

  , , , , 
   ,   ,  -

     ….

–    , «  » –    .  ,  
  ,   .

–      ?    -  –   
      –      / 

.  –      -   
 -  .

-   ?     ?
–    .    -   –    -

 –   «  »  ,   -
   ( ) .       

    .
–       .   

-   –  .    -  –  ,  
 –    ( ) ( ).  -  

      –   ( ) -
.

 –   ?
– ,    ,    ? 

    ,   –  .  , 
     .

–   ? -   .  =  – -  
   .

–   .     –     .
–    .      – . 

  ,    – ,    ,   -
 –  – ,       ,  

,  - .

–           . 
   -  ,   ,   -

 - .
–  –    .  .   

 –      BORL –    -
 .     ( )  – ,  

       ,  ,    –  
,      –  -    .

–  -       –  !  
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 ,    , ,     

    100,   –    – . 
    ?

–   .  .

–   - .     .  -
 :  !  ,      

 15.1
 -

(     )
–   –  ,  .    -

 –     – -   2009 .   -
 ,   –  2012 .    -

         
.    -  –   ,  .

Dear Sirs,
CARGO INSURANCE

COVER-NOTE 5816 CG
Our Ref 5816CG
April 26th, 2009

In accordance with your instructions we have affected the following Insurance for your account:

Type: Marine Cargo

Assured:  Oil Company and/or Subsidiary and/or Associated Companies for their 
respective rights and interests.

Period: For all risks attaching for facultative shipment on or after 28th April 2009 
Standard Local Time at address of Assured.

This contract may be cancelled by either side giving the other 30 days 
notice of cancellation without prejudice to the risks when pending, but for 
War Risks, Riots, Strikes and Civil Commotions this Contract is subject to 
7 days mutual notice of cancellation except in respect of Riots, Strikes and 
Civil Commotions to and from USA which are subject to 48 hours mutual 
notice of cancellation.

Conveyance: m/v Matina

Voyage: From FOB Bandar Bushahr, Iran to completion of discharge in to shore 
tanks at Sharjah, U.A.E. Including all risks of loading and unloading.

Interest: 12,200 mt Base Oil to be hereafter declared and valued.

Sum Insured: US$ 14,762,000 (or equivalent in any other currency) so valued.

Basis of 
Valuation:

Cost, Insurance and Freight plus 10% unless otherwise declared prior to 
known loss or arrival.

Deductible: 0.5% of whole shipment value.

Conditions: Institute Bulk Oil Clause Cl. 273 1/2/83. Extended to include Guaranteed 
Outturn.
Institute Radioactive Contamination, Chemical, Biological, Bio-chemical and 
Electromagnetic Weapons Exclusion Clause CL 370 10/11/03
Institute Cyber Attack Exclusion Clause CL 380 10/11/03
Termination of Transit Clause (Terrorism) JC2001/056
Institute Classifi cation Clause CL. 354 1/1/01

General Average Claims
Deductible Clause

Premium: US$ 18,452.50 (0.125% on Sum Insured USD 14,762,000)
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Express
Warranties:

None

Security: 100.00% of order effected with Lloyds’ of London

Law &
Jurisdiction:

This insurance shall be governed by the laws of England and Wales and 
subject to the exclusive jurisdiction of the courts of England and Wales.

VERY IMPORTANT INFORMATION

In line with all UK-registered Insurance Brokers it is the legal obligation of  Insurance 
Consultants Ltd to make certain that the Assured is aware of the duty of disclosure and possible 
consequences of its breach.

The Underwriters understand that the Assured has supplied them with complete and accurate 
information on the risk. Any piece of information must be provided, which could infl uence the 
Underwriters’ judgment when determining whether to quote terms for the risk and, if positive, 
which should be the scope of cover and level of premium. If it subsequently transpires that 
there has been any failure to make such a disclosure, the Underwriters may have grounds for 
avoiding the contract and/or refusing to pay any claims hereunder.

PLEASE contact us as soon as possible if you have reasons to believe that some information 
has been inadvertently withheld from the Underwriters’ attention.

We would also ask you to check this document carefully to ensure that the insurance evidenced 
hereby is in accordance with your instructions and that the insurers with whom it has been 
placed meet your approval. Unless we hear from you to the contrary within 14 days from the 
date of the receipt of this document, it will be taken that this document, including its participating 
security, is entirely in order.
Yours faithfully,

For and on behalf of Insurers
As Insurance Brokers only

 Insurance Consultants Ltd

–  ,     !
–  ,  ?      ,   .
–    ?
–    .   , .     .

–  –     . .
–          = .
–      ,    .    – -

.

–   ,     .   –   
 - .

–   .    –   SG  -
.    MAR.       –   

1.2.

 ?    1959 
–    , ,   –  -   ?  

?
–          = stamp duty.    -

    .
–  MIA,  22, : Contract must be embodied in policy =  
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 ,    , ,     

    –     «   ».
–   Finance Act 1959 =    1959 .    -

.
–         .
–       .    1906  

:

23. WHAT POLICY MUST SPECIFY
A Marine policy must specify—

(1) The name of the assured, or of some per-
son who effects the insurance on his behalf;
(2) The subject-matter insured and the risk 
insured against;
(3) The voyage, or period of time, or both, as 
the case may be, covered by the insurance;
(4) The sum or sums insured;
(5) The name or names of the insurers.

23.    
     

 :
(1)  ,  

 ,   
   ;

(2)    -
 ;

(3)    , 
    ,    -

;
(4) ( ) ( );
(5) ( ) ( ).

NOTE:
Sub-ss (2)–(5): repealed by the Finance Act 
1959, ss 30(5), (7), 37(5), Sch 8, Pt II.

:
 (2)–(5)   -

   1959, . 30(5), (7), 37(5), 
. 8,  II.

–      ,      .
–       MIA  

( , « », 2001, – !    . . ,  -
 –    ,   ,   . 

,      –    1934 . 
,       «  »).

–  ,       4 .  ,   .
– -      :   MIA   :

26. DESIGNATION 
OF SUBJECT-MATTER
(1) The subject-matter insured must be desig-
nated in a marine policy with reasonable cer-
tainty.

26.   -

(1)      
    -

  .

–        1959-      
 (1)    (2)    .

 -  – BID.   – IID /  MRC
–     ,  , ,     

  .    .    -  -
  –     - !  !

–    ?    -  !
–  .      :

Cover-note – a certifi cate issued by an insurance company stating that a policy is 
operative: used as a temporary measure between the commencement of cover and 
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the issue of the policy = -  –  ,  -
   ,   .   -

          
.

– ,   « - »   .  ,  -
,    =  =   . 
, .  -  –   ,  -

,    .
– , , :       .
– .  – ,  « - »    –  , -

         ( )
 –   -   2007   .

–     BID = Broker Insurance Document =    
.      – BID.    -

 - .

–  ,         -
 –      ,  Insurer Issued Document = IID = -

,  .       MRC 
= Market Reform Contract =  [ ]  ,   

 .    .

–  BID       .     BID  
. ? ,    :

Unless expressly agreed by insurer(s), a broker insurance document is contract 
documentation provided by the broker in its capacity as agent of the insured and 
must not be represented as insurer authorized =     -

 ( ),     –   
,      ,    

   ,    -
.

– .       ,  BID   , -
    = not insurer authorized.

–    .   –     MRC – 
 .  ,  BID –  ,    

      .
–       . -

     –      .  
 ,       ,   MRC.

–  ,    .

  –  
–       .   –  

.
–          – -

 = barrister.   « »  = solicitor.
–            –   -

  .      –   
  .    2012    – 180 -

. ,         – .
–  .  2013    FSA = Financial Services Authority = 

   .   fsa.gov.uk –   .   
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 ,    , ,     

        2010 .  , 
      23,000.   21,700  -
 = non-life .

–  22   !       -
.

–   ,      .

 –  ! 
–     .    !  -

.    Society = .   – market = . , 
      = Names.      = 

syndicates.   2012    – 84.    – 
Manaing Agents =  .
–   = Corporation of Lloyds’ –  -  , -

   .       –  -
 .

–  –  ,      .
–    -  .     ,  

 ,    .

– ,     .    .  
  –   , ,   – -
         -

.
–      –   .    

 wet tow.  ,   –   .   ,   -
,   dry tow.

–       –    = Beazley,  
  .

–   ,      –   ,  
  ?

–  – .    .   2–3 . ,  
  ,       .

     – GUA
–   2–3        .   

 ,  .  ,    . 
      ?

–   .  – ,  ,  –   -
   .  ,    ,  

  –      .
–   ?
–  – :    . -

 .     .   -
    .

–     GUA = General Underwriters’ Agreement =  -
 .   Lloyds.com   :

An agreement between insurers and reinsurers on a subscription risk specifying the 
terms on which the leading underwriter shall act as the agent of the following 
underwriters as regards the agreement of amendments to coverage terms = -

           -
,    ,    
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       -
      .

–     – « »  « » = following -
.   –   .

–    ,  .    GUA     
– Follow-the-leader clause –     .   -

   –   .
–          ,   -

  .  –     .
–  :  –  .      

  –      .
–     –       –  

    – ( )   .  -
      –      -
     .

   
–    – , ! –       -

: ( )  ,  ( )    , 
 ( )      ( )  .

–        .  ,  -
!    .     –    

    ,   –    -
 .

–             -
.

–         –    –  
     .       -

  –    ,  .
–   –  = lineslip,  = binders = binding authorities   

 .   –     -
  –  .

–  ,    –  . , underwriting 
agencies – ,         
–            

.
–   –      – -

,  .    ,   
        

    – ,    underwriting 
guidelines =    .
–      guidelines       

  .     –  -
, specie  .

–   guidelines        -
   – ,   .

Assignee = 
–      –   .   -

  ,    .        
   .      ,  

      ,  .
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 ,    , ,     

–        –   ,    
.

–    .       -
 .

–      assignment.

 
–            

.      –    
   IID  BID – ,     = 

.
–           = 
IID.       :
(1)  ;
(2) ;
(3)  .

– -    « »      .

   «  »
–   ,         = -

 –   ,   .
–   -     –  contract OF insurance  
contract FOR insurance.
– «  »  «   ».      

  – , ,    .
–       ,  . -

    – 
( )  ,     – 

   ,     = borderaux =  
 , 

( )       , -
,     –  .  -

   .

–      «  »   –  
 –    .

–    Open cover =   (  – Open Policy = 
 ,    ) –    .

–   –        – -
,    ! –     ,   .   

   – «   », , ,     -
.      .

 : .  941.    .
1.       
( ,   . .)        

        -
    –  .

2.       ,  
   ,    -
      ,     , 

   .      -
,         , 

  ,  .
3.        -
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    ,    -
 .       -

     .

–  ,      ,      
.

– ,    «  » =  
 –  «   » =  .

Construction = « »? , « »
–   ,        – 
construction.     to be construed – ,  “to be 
constructed”.
–  , ,   « ».  « » .    

   construction.
–             . 

 -      ,    ?
–     = Rules of construction.  

          941  –  -
   .

–           . 
,     .     -

,        ,   -
  …

–   -    ,       -
 .     – , , , …

–          , -
, 

• typed / rubber stamped words have precedence over printed =   
        -
  ;

•    = handwritten –    ;
•    = clauses in the margins –     

   .
–     « » = Paramount Clauses –   -

 ,    .

–      ,       
       .    

–       ,   .

–    « » =  –   .   
  1990    «   » = for plain English, 

 for crystal English –    ,  .
–    ,       –  

   –          -
  : The ordinary meaning of an intelligent common man.  

       .
–      Contra proferentem = «  

».         –  -
,     –    –    

,    ,    / .
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 ,    , ,     

 – 
–      .    .
–   ,      – SG –    XVIII 

.
–  1981  SG      MAR –  , 

    .
–  2000-   ,    –  ,  .    -

  The Market Reform Contract (“MRC”) =   
 .

– - - .     www.marketreform.co.uk  www.londonmarketgroup.co.uk –  
, , ,  –   .

– ,        –      , 
 -     .

–    -   - !  ,   .
–     ,   –   – ,    .

Market reform =  
–         ! «  ».
–  -    «       ?  

 ?»
– ,  « »    « , ,  -

 ».
–    . .     ?

  = Contract certainty
–  ,   .   –      
( ),      .
–     «  » = contract clarity.
–      9/11 –  ,   

 -     ...  
 .   :   –     ?   4 : 

     – 8,   –   =  -
 – 4.

–   ,       -
 .        –  ,  

         .
–      –       

.        – , 
ICC (C) + TPND.        – «   -

 »  .

–         1970- .
–   –      –  ,  -

 .
–    –   –       

.  ,     . .

–   2004     – FSA –   -
    = challenge.  – «        

 »?    –   “deal now detail later culture” –  -
,   «    –   ».

–    .    2007  FSA  , 
             

  .
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–    the complete and fi nal agreement of all terms between the 
insured and insurer at the time that they enter into the contract, with contract documentation 
provided promptly thereafter = «       -

       ,   -
      [ ]».

–   –   ,   : to enter into a 
contract – , «   ».
–      –        
–    .       . 

  -  « »  –      
 .   –        –   

    .
–    –  inception ? ,   2007   -

    inception,   –  entering the contract.     
2007        –  -

     .
–  ,  2007- ,  Evidence of Cover =   –   

 Contract Documentation =  .
–  ontract =       slip, presentation, 
submission.
– ,     /  –  .  ,  ,  

  , , .

  – 
–         .   
–       .
–      .      -

 ?
–   http://www.marketreform.co.uk.    Placing =  

.  , ,    .
–         

.    :

(1)     = the Contract Certainty Code of 
Practice;
(2)   MRC (« ) = the Market Reform Contract (MRC – the standard 
«slip»);
(3)    = the Market Reform Contract Endorsement (MRCE);
(4)   = the electronic policy.

–    –      – MRC.
–      .      .

  
–     Code of Practice, Principles and Guidance, June 2007 – 

 :      2007 .
–   –   :

Principle A When entering the contract Clearly express terms

    

Principle B After entering into the contract Provide documentation

   

Principle C Demonstrate performance Demonstrate performance
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 ,    , ,     

 (    
    )

Principle D Contract changes Maintain certainty and document

    

Principle E More than one participating 
insurer.
When entering the contract

Agree fi nal participation basis.
Over-placing

   
.

  

   
  .

Principle F More than one participating 
insurer.
After entering the contract

Final participation

   
.

  

  [ ]

Principle G If the principles are not met Resolve exceptions

     

–    –     ,   .  
 –      .

–   –      –  
 ,      written  signed lines.

:   
– ,          . 

  ,     ,      -
 .

–   –     – MRC. ,   
 ,   .    –   ,   – -

 .

Market Reform Contract = MRC
–  -  .
–         ,   

   .      –     -
 –  « »   of, with, by.    .

–  -     .
– ,   MRC – «  ,    -

 ».
– ,   : «     -

»? ( ?)
–    . .     

...
–   «  »     ,  

    MRC.

MRC – 
–  .  .      , :
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What is the Insurer Contract Documenta-
tion?

What the insurer decides / agrees can be 
used for that purpose. This may be a com-
plete copy of the MRC, a ‘client copy’ of 
the MRC, an insurer’s own policy, a bureau 
signed policy (Lloyd’s or Company version) or 
a certifi cate of insurance.

  «   
?»

    -
,   . 

     MRC, « -
 » MRC,  

 , ,  -
  (   )  

 .

– , ,     : , , .
– ,   –   –  ,    .
– ,     .     ?

 MRC:  
–     www.marketreform.co.uk    2007 

...
–   !   ? .    ...
– ,   2007     1.1. –    1  2007 

.    Version 1.5   2012 .  ,    
    MRC:

The MRC is made up of the following sec-
tions:
Risk Details; details of the risk / contract in-
volved, such as insured, type, coverage, con-
ditions, etc.

MRC    :

 :   
 / ,   -

, , ,   . .

Information; free text additional information. :  -
   .

Security Details; includes (Re)insurer’s Li-
ability; Order Hereon; Basis of Written Lines; 
Basis of Signed Lines, Signing Provisions, 
insurer(s)/reinsurer(s) “stamp” details. These 
indicate each insurer(s) share of the risk and 
their reference(s).

   -
:   ( )

,  , -
    , 

 ,  « » 
 / . -

      
 .

Subscription Agreement; This establishes 
the rules to be followed for processing and 
administration of post-placement amend-
ments and transactions.

  .  -
   -

     
   .

Fiscal and Regulatory; Fiscal and Regula-
tory issues specifi c to the insurers involved 
in the risk.

  : -
    

.

Broker Remuneration & Deductions; infor-
mation relating to brokerage, fees and deduc-
tions from premium.

    -
:    -

,     
 .

–       –      
.  –    = headings,  –   . , 

    - .
–  :        – $  £  

.     ISO – USD  GBP.
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 ,    , ,     

–        , , TBA 
= To Be Agreed / Advised =   / . TBA    

   .

–  « »   –   .  -
  NWOL = Not warranty or limit =    
    .     

- .
–   ,       ,  -

  .    :

Information 
(NWOL)

Cargo is metal used in defence and electronic industries, diffi cult to damage.
Risk insured during 2 years, no known losses.
Shipments services at Zurich and on the way to Japan by Swiss Air.
2000 shipments’ value US$ 7,545,000, from 2 to 9 shipments per month, 
minimum Sum Insured for 100 % US$ 5,000, maximum, US$ 400,000.

C   = Headings
–            -

 .       !  ,  
 ,    !

–    –   Reinsurer’s share  Liability  Limit.
–  ,      MRC    .  headings = 

 (  =  ,   –      - ) 
  –       ,   .

–   –  ,    .
– .       .

 15.2
 =   MRC

(   1.5   2012)

RISK DETAILS: UMR (Unique Market Reference) – Attaching to delegated underwriting contract 
number – Type – Proposal Form – Insured – Original insured – Retrocedent – Original reinsured 
– Reinsured – Principal address – Period – Original policy period – Conveyance – Vessels – 
Interest – Additional Coverages – Limit of Liability – Aggregate limit – Underlying limits – Excess 
– Sublimits – Deductibles – (Re)Insured’s retention – Reinstatement provisions – Indemnity 
period – Exclusions – Situation – Basis of valuation – Conditions – Original conditions – Loss 
Payee – Co-reinsurance warranty – Notices – Express warranties – Conditions precedent 
– Subjectivities – Choice of law & jurisdiction – Arbitration – Premium – Premium transfer – 
Premium payment terms – Bordereaux – Commission – Estimated premium income – Taxes 
payable by insured and administered by insurer(s) – Taxes payable by insurers and administered 
by insured, or their agent – Profi t commission – Recording, transmitting & storing information – 
Insurer contract documentation – Form – Slip Policy notice – Premium reserve & interest – Loss 
reserve & interest – Cash loss limit – Portfolio – Premium portfolio – Loss portfolio – Accounts.
INFORMATION SECTION:
SECURITY DETAILS: (Re)Insurer’s liability – Clause LMA3333 (Re)insurer’s liability several 
not joint – Proportion of liability – Order hereon – Basis of written lines – Basis of signed lines – 
Signing provisions – Written lines – Line conditions.

CONTRACT ADMINISTRATION & ADVISORY SECTION:
SUBSCRIPTION AGREEMEMT SECTION: Slip leader – Bureau Leader – Basis of agreement 
to contract changes – Other agreement parties for contract changes, for their proportion only – 
Agreement Parties for Contract Changes, for Their Proportion Only – Basis of claims agreement 
– Claims agreement parties – Claims administration – Rules and extent of any other delegated 
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claims authority – Expert(s) fees collection – Settlement due date (SDD) – Instalment Premium 
Period of Credit – Adjustment Premium Period of Credit – Bureau arrangements – Non-Bureau 
Arrangements.
FISCAL and REGULATORY SECTION: Tax payable by Insurer(s) – Country of origin – 
Overseas broker – Surplus lines broker – State of Filing (US) – US Classifi cation – NAIC Codes 
– Allocation of premium to coding – Allocation of Premium to Years of Account – Regulatory 
client classifi cation.
BROKER REMUNERATION & DEDUCTIONS SECTION: Fee payable by client? – Total 
brokerage – Retail Brokerage – Wholesale Brokerage – Other deductions from premium.

–  27   mandatory = .   -
   .

–   – conditional –   optional – . 
    .

–         = XL Treaty  
Proportional Treaty.   ,       -

 –        .

–  ,    .      
.     = * = asterisk.  ,   

   .
–        MRC   

.

14 (12)  
–       14     -

:   /  /   =  ( )-( )
.

–       ( ) .

UMR (Unique Market Reference) –- Type – Period – Interest – Limit of Liability – Situation – 
Conditions – Choice of law & jurisdiction – Premium – Premium payment terms – Taxes payable 
by insured and administered by insurer(s) – Insurer contract documentation – Order hereon – 
Basis of written lines.

  –  (  ) –  –  –   – 
 –  –     –  –  -

  – ,       – 
   –  –  [ ]  .

–          – . .
– ,        -

!
–   « »  –        

. 12  –        -
 -   .

–  –  –  –  –  –  –  –  / -
 –  –   –  – .

– ,    12 –    – -
 .     .

–   /      .

 
–          -

  = Client classifi cation.
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 ,    , ,     

– ,  , ,     .      
  Consumer =  ,  :

Consumer: A natural person, acting outside his trade, business or profession = -
:  ,       , -

  .

–  :
Consumer exempt =   [       

  , ,   = extended warranty];
Commercial customer =   [    ];
Large risk =   [   : (i)   – -

,    ,  ; (ii)  
 (credit and suretyship); (iii)  ,   -

,          : ( )  
  6.2   – (b) -   12.8  – (c)   -

  250];
Group risks =   [ ];
Reinsurance = .

  –   « »
–  ?  , , ,    , -

  « »,   =      
=   : the risk is located inside the EEA.
–        ?    –   

 (   ).  – « » ,    
    – ?  ?

– ,   ,   .
–    –   MRC.

  
–    MRC     .

For an open-market risk the options for in-
surer contract documentation are:

       
   

:

– A copy of the contract document; or
– An insurance policy.

–    [MRC], 

–  .

Where a foreign language wording is re-
quired, this will typically require a policy to 
be produced. Similarly there may be juris-
dictions in which a formal policy is a specifi c 
requirement.

      
 ,   

 . ,   
   -

  [  ].

– ,    !

–    MRC,    .
–  = Risk,      –   ,   . 

   .
– Security –   !     -

.   « ».
– Written and Signed Lines =  (  )    – . .
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 –  –   
–    «   », ,   -

   –    « »  « ».
–    -       – 
Order hereto.     «   »  «   -

».
–    –  ,       -

 100%  –   ,   ,    
 –  ,     .

–   MRC     :

(1) Percentage of Whole.
(2) Percentage of Order.
(3) Part of Whole (Can only be used where 
orders are expressed as monetary amounts 
and not percentages).

(1)   ;
(2)   ;
(3)    (   

,     -
 ,    ).

– ,    .    –      -
.

–   MRC   ,    -
 –   .

(1) Percentage of Whole.
Client A gives the Broker a 100% order and 
they are the only Broker involved in the place-
ment.
Order hereon: 100% of 100%
Basis of Written Lines: Percentage of Whole 
– 100%
Basis of Signed Lines: Percentage of Whole 
– 100%.

(1)   .
      -

 100%,    – -
,   .

  : 100%  100%.
  :   

 – 100%.
  :   -

 – 100%.

(2) Percentage of Order.
Client B gives the Broker a 50% order and de-
cides to self insure the rest.
Order hereon: 100% of 50%
Basis of Written Lines: Percentage of Order – 
total 100% of 50% Order
Basis of Signed Lines: Percentage of Order – 
total 100% of 50% Order
NB. Such a scenario could also be expressed 
on a Percentage of Whole basis.

(2)   .
      -

 50%     
  [   -
  ].

  : 100%  50%.
  :   

 –  100%    50%.
  :   -

 –  100%    50%.
NB!      

  .
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(3) Part of Whole.
Client C gives a Broker monetary order of GBP 
100K where the total sum insured was GBP 
200K. Lines are written as a monetary amount 
as part of the total sum insured. Signed lines 
are shown as part of the sum insured.
Order hereon: 50% of GBP 200,000 = 200K
Basis of Written Lines: Percentage of Whole 
(Monetary amount) – total GBP 100,000 part 
of whole (GBP 200,000 sum insured)
Basis of Signed Lines: Percentage of Whole
(Monetary amount) – total 50% of whole 
(100%)

(3)  .
      

    -
 [ ]  100,000  
     200,000. 

     
     -

.     
  .
  : 50%  200,000 
.

  :  
  (   ) – -
 100,000      

(   200,000 ).
  :   -

 (   ) –  50%  
 (100%).

–        .    -
   –  : 200  = 200,000.

– ,      –      -
. 100 000 000    –  100,   100,000,000 –  

 .
–      written  signed.      
written  ( .) – « ».
–     signing down.   –  « ».  – «  

 ».  ?  140% written  100% signed.   -
       .

–  = written     –   .  -
 to adjust = « »  –   signed = .

– , ,       – signed line = «  
».          –   .  -

  !

 = Deductions   MRC
– Deductions.  – ! –  –  ,     

 –   ,  .
–     –     –     

.
–        = Deductions.
–     ,     . 

      .
–        MRC.

–   MRC   Deductions     . , 
   –  ,    –   -

.    –    .
–     –  – «   MRC» = a ‘client 
copy’ of the MRC.

–        IID  BID –   -
   .    :
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If there are any changes to the authorised 
section(s) it becomes a Broker Insurance 
Document (BID). By agreement with insur-
ers, some sections of the MRC (Subscription 
Agreement, Fiscal and Regulatory, Broker Re-
muneration & Deductions) can be removed 
and it can remain insurer authorised.

  [ -
]   -  -

,  [ ]  -
 (BID).    -

,   MRC ( -
  ,   

,   
  )   , 

[   ]   -
 .

–      MRC     = 
optional  ontract administration and advisory sections = «  -

    ».     .
–           .
–   MRC –    , ,   signed 
lines =   –  ‘client copy MRC as evidence of cover’ =  
MRC  ,   .
–       ,    ‘an 
insurer approved contract documentation’ = «    -

».
–      ,   ‘Complete copy MRC’.
–    «Insurer Contract Documentation” = IID =  -

  –     BID.

– ,  MRC.      –   MRC  1.5  
.

–    .   , ,     
– .     ,   . -    

.

 15.1
 MRC.  1.5   2012

MRC VERSION 1.5, October 2012

–    ?
–    .   –  !   !
–   ,       .  

 –    .    .
– ,           -  –    

 MRC.
– Risk details =  , Information section =   , Security details = 

  ( ).
–   –   –  .     

 – , , , , .     
  .

  MRC:   bespoke
–    , .       :
(1)  – model or registered wordings or clauses =   -

   ;
(2)   = bespoke,   non-standard = .

– , ,       « »,  -  –  
«D»?   !
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–       ,  . 
         –   .

– .       !    .
–       = bespoke.
– C   bespoke    ,   ,   -

  .
–   MRC      . -

 –   ,  .
–     ,       

.

Subjectivities = Warranties?
–  ,      .    

 Warranties,      .
–      – subjectivities.   ?
–    :

A subjectivity represents a condition that a 
policy holder must meet before cover will 
be offered. A typical example in property in-
surance would be «Subject to a satisfactory 
surveyors report».

Subjectivity –  ,  -
    

,     -
.     

 – «   -
   ».

–        .     
  –    ,  !

–      ,   ,  subjectivities –   
warranties.      –      -

 .  .
–   subjectivities  !
–     ,      ...
–   subjectivities – «   ».
–  ,     subjectivities –   -

      .

.  
–    :   –     .
–        - .
–    ,      .    ,  

  .
–     ,   .

–          MRC:

•   = Risk Details;
•  = Information;
•     = Security Details;
•    = Subscription Agreement;
•     = Fiscal and Regulatory;
•      = Broker Remuneration & Deductions.

– , ,  ,        -
 !

–      . ,  ,   ,   
 .
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    MRC
– ,    .      .  -

 –          -
.

–   « ».  ,   ,    -
  .     MRC?

– - , ,        .  – 
 « »    ,   ,    

 .    .

– - , MRC –  «  » = a contract of adhesion.  
   .        – «  -

,   ,  ,   ».
–    «    »,   .

– - ,    ,    ,  
   .   –  ,    

  .      ,  -
   .

–       ,  
  ( ,     ).

–    ,   .    – -
       –   .

  – , «     
  ». , 

    « »   
!

 –     .

   Rights and liabilities (  Duties  
Responsibilities)
of the Parties.

   Changes related to insurance risk of the insured 
cargo

  Alterations.

   
  

Relations between the Parties during transportation.

  
  

Procedure of declaration of shipments.

  
   

Insured’s duties after an insurance event.

 :
   

Indemnity calculation and payment  Claims 
handling.

    Recovery from third parties.

Subrogation.

  Termination of the contract of insurance.

 Other conditions  Additional Agreement 
conditions.

   Legal addresses of the parties.

–       –        
16–17.
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C   :
    

–    ,   « ».
–   MRC –    :    .
–   –      ,    MRC – -

       .

–  ,        .  
–   .  –   .
–   ,        – 

.  ,       .  
    –  .

–          . 
    ,    –   .   -

    = Open cover.
–  «  »    .  –  

    ,     
.   «  »      «  -

».

–       .   
–          

.
–       –  ,   
Marsh  .

Advantages of a cargo open cover     
 

1. It provides guaranteed cover at pre-ar-
ranged rates and conditions.

1.    -
    -

  .

2. Flexible policies are tailored to suit the cus-
tomer’s individual needs.

2. [ ]    -
     

.

3. Insurance protection starts from the mo-
ment goods are at the risk of the merchant.

3.     -
,      

 .

4. Losses are covered even if they occur be-
fore details of the shipments have been given 
to the insurer.

4.  ,    
  ,    -

   .

5. The policy remains in force indefi nitely until 
cancelled, usually by either party giving thirty 
days notice of cancellation (insurers reserve 
the right to withdraw war risks cover following 
seven days notice).

5.     ,  
  ,  -

     30- -
    (7-  

–   ).

6. The cost of insurance is usually lower than 
if separate policies are arranged.

6.    , 
    .

7. It avoids the need to arrange separate poli-
cies for each shipment.

7.    -
    .

8. Exporters are able to offer insurance in the 
cost of goods when negotiating sales.

8.    
    -

     
- .
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9. The method of premium payment can be 
tailored to the customer’s needs: annual ad-
justable; quarterly; or monthly declaration.

9.      
    -

:     
     -

.

–    –       :

•      ;
•  ;
•     ;
•       ;
•   ;
•   ;
•  .

  
–          
–   .
–   ,         

 .
–  ,   ,    –  -

      –     .
–   ,    –      -

.        .   
    .

–     .      , 
    .

–    –    ,     
 . ?    , ,  30  35 

,       ,   -
  ,        .

–  ,        held 
covered = «  ».         -

 .
–       ICC 2009-    1982- ,   -

  . C       -
.

–      -     –      -
  : (1)      = 

prompt notice  (2)         = 
the availability of cover at a reasonable commercial market rate.

–   –       -
        ?

–    – .    – ,    .
–        .
–      ,    -

.         .

–        ,   –   
,     –   .    

    .       .



( 676 )

 ,    , ,     

–     ,      ?
– .       . , 

,    ,     
.   ,  :     

 .

–     , –      -
.  , ,     - ,   

   –   .
–   ,        –   

            .
–        ”on-line facility”.

–     ?
–  – .      ,   ,   

 / .
–  –   = negotiable.
–     ,   .

 :  
   -     .  -
 :

•     = Claims Settlement Instructions (  
    –     );

•       ( ) 
(the Underwriters have undertaken to issue Policy / Policies of Insurance – , 

,  );
•      : This Certifi cate requires 

endorsement in the event of assignment;
•   :   /  - - -

 /  ;
•    (Interest + Marks and Numbers –  -

);
•   = Conditions of Insurance (    – 

ICC(A), Strikes, War, RACE, Classifi cation,  – 1% of the whole shipment 
value = 1%   );

•  :   ,     
     ;

•   –      = Important Instructions in 
event of claim –  ,  ;

•   –      ,  
  .

–  –  ,   .
– ,    .    –  .  , 

  ?
–    ,       ,   

     –       .
–       .  ?
–    .    . ,  ,  -

.

–    ,  –    
 .
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–  –    .    : Lineslips 
& Binding Authorities.
– Lineslip =   –       -

   .       -
 .

–       ,     
 :      !

–   – Binding authorities = Binders =    , 
    overholders = - . 

 ,  –  ,   .
– ,   Lineslips,     . ,  -

 Binders –   .
–  -     –    -

   .

–      – Annual Sales Turnover Policies =  
    .    ,   -

 ,     .   
  ,   ,   ,   .

–   ,  .
– , ,    ,   .

–      – Stock Throughput Policy =  -
  ,     .    .

       –      -
 –      /  / , ,  
   /    /   -

      .
–      fl oating policies!

Endorsement:   
–  MRC,        .
–      – :    -

  –    .
–     GUA –   .

–     Endorsement = ,  -
 –     .

– ,      .  – ,  -
 .         –  

        –    -
    .       

.

–    :     .   
 Endorsement –   .

 .  
–     ,   –   –   -

 .
–    « »  .
–    ,          -

   ?
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–     .
–  –         –  

,    ,   ,    
 = MDP = Minimum & Deposit Premium.

–        :   
       . -

 ,  .
–   .  ,  ,   –   -

 .

–  , «   » -  –   .   , 
        ,    . 

     –     –    
?

–        .

–    – !    –  .      
       = payment terms.    

  –       -
    30,  60    90  –   !

–            
 /        –    

.
–       .

–  .   .  –   –     
 DTV Cargo Insurance Conditions 2000/2011:

12.3 If the Insured is responsible for not making the payment in good time, he 
will be regarded as having defaulted the moment he receives a written reminder. The 
Insurer makes a written request for the payment and sets a deadline for payment of 
at least two weeks.
12.4 If the Insured is still in default after the two weeks have passed, the Insurer 
is released of his obligation to indemnify any insured event which occurs before 
the payment is made.
The Insurer may cancel the insurance contract without notice if the Insured is still in 
default after a further two weeks. The Insurer is nevertheless entitled to payment 
of the agreed premium.
The Insurer is not entitled to invoke the legal provisions contained in this section of the 
conditions until he has notifi ed the Insured in writing.

–  :   –  ( !)  
  –     –      -

 –      –  .    !

–    ,     .   -
      –  .   

 .
–     ,       -

!      – , 30 ,   10,   
 .

–    ,        -
 –  .      –  

    .
–  , ,  .     

 –  !
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  = LOSSES =  

  –   ,   
– ,   –       –  ,   , 

    .    ,  
    :         

 ?
– , ,  .   -  .

– .       –   GDP = . 
  .      ?

  2011-    IMF –  , :

•  GDP  – 69  ;
•     – 17 ;
• ,  – 15   – 7.
• -11  – 47 , 67%   .

-11:  –  –  –  –  –  – -
 –  –  –  – .

  – 1.8,   – 1.7,    – 2.5.
– ,  ,    – 69   (  –  

) ,     -11 – 67%,   47 .

–  – .  –   2011- ,   2010- , .
–     .       7-  

  ,     ?
–      = International trade.  

  :

•    – 27  ;
•   – 4.4 ;
•  – 3.8,  – 3.6,  – 2.8.
• -11 – 20.2. 73.3%   .

-11:  –  –  –  –  –  – -
 –   –  –  – .

–  ,    -11? –   .

–  –    -11 GDP   -11      
 –      .

–     ,   –  .
– , ,     . ,    , 

.

– :      40%   ( ,   
     - ).   –  25% (  

     ),   -11 – 43%.
–        –   . 

.

–  –  .  ?
– ,   –       ?
–   .     commodities  2010 .  

 –  .
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Rank Commodity Value in US$(‘000)

1. Mineral fuels, oils, distillation products, etc. $2,183,079,941

2. Electrical, electronic equipment $1,833,534,414

3. Machinery, nuclear reactors, boilers, etc. $1,763,371,813

4. Vehicles other than railway, tramway $1,076,830,856

5. Plastics and articles thereof $470,226,676

6. Optical, photo, technical, medical, etc. apparatus $465,101,524

7. Pharmaceutical products $443,596,577

8. Iron and steel $379,113,147

9. Organic chemicals $377,462,088

10. Pearls, precious stones, metals, coins, etc. $348,155,369

Total: $9,340,472,405

–   ?   10      – 9  
27 –  .
–      .    2/3?     ? 

,     .

–       –   ,  
.  2–4  6 .  5  9 .      

Machinery Replacement Clause    .
–   – ,  – 2  9 .
– ,    – 300 !!! –   .

  
–   – .    ?    2010 . 

    – 13   .
–   13  –    –   27,000 –  

 .     –  0.05%.  -
.    = 1/2,000      

–   .
–       ,      

  0.05%.     .   ,   
   –   ,   –    

 .      –     –  
 ,      .

–     . ,      . -
     –       

 !

–    .     –  -
 ?

–  ?  , .     .     –  
    90%     .

–     !    .      
.      .     – - ,  -

.            
  500,000  –  .
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–     –    JC2011/008.    
–  2012  –    –    2011 . -

    2010   2011 .
–  http://www.lmalloyds.com – Lloyds’ Market Association.  –  , -

      .   – XCS Large 
Cargo Loss Advices.
–    ?  ,    « » 

   .      -
 .  ,   XCS    .

–     .

 16.1. ,  
       2003–2011 .

XCS Large Cargo Loss Advices.

 .   ,  8  –  90   8-  
pdf- .        .  :  2010–2011 

 –   1  ,   2003–2010  –  ,  10 . 
     .

–    – FSU =   –   .     
 ,    .

–   –  FSU –     cargo – ,    -
, .  ,    .

–   .   –     .     
   .

–  ,    –    .  -
    ,    .    -

 –          
  – ATM’s, PCB’s.

– «  –  »,      ,      , -
!

NON-STANDARD CARGO 2010–11

Misappropriation of 140,000 MT soybeans Indonesia 93,000,000

Insured alleged employee & offi ce manager 
committed a fraud by selling stock at 30-40% below 
market values Hong Kong 30,000,000

Tiger kidnap and subsequent robbery of cash 
premises Brazil 24,000,000

Missing silver from armoured courier premises China 17,000,000

Satellite damage during acoustic testing USA 15,300,000

Missing silver China 15,000,000

Armed robbery at assured’s branch
Oaxaca, 
Mexico 13,885,510

Armed robbery at assured retail jewellery st ore Milan ,Italy 10,393,500

Diamonds sent on consignment & not returned
Belgium–
Israel 6,767, 253

Robbery from mine site vault Mexico 6,394,317

Armed robbery at clients depot USA 6,254,452

Disappearance of cash Saudi Arabia 5,263 ,367

Theft of van and cash by one of assured’s guards Parma, Italy 4,694,151
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Fire at Assured’s home, damage to fi ne art collection Switzerland 4,500,000

Painting on exhibition was damaged when patron 
tripped over fl oor plate and fell into painting Minneapolis 3,480,000

Dutch central excise unit demand for excise/VAT on 
missing cigarettes.

Netherlands–
USA 3,250,000

NON-STANDARD CARGO 2003–2010

Assured defrauded by investors NY/Japan 361,500,000

Non-return/non-payment of Rough Angolan 
Diamonds invoiced by the Assured [related to claim 
for 32 mn

Angola to 
Antw/H-Kong 140,000,000

Alleged misdirection of funds by Assured’s principal USA 60,000,000

Armed robbery of Assured’s premises Paris, France 55,000,000

Armed theft of cash from assured’s depot following 
kidnap of Depot manager & family UK 53,779,108

Damage to Satellite USA 47,000,000

Misappropriation of Gasoil from Kenyan Pipeline 
facility Kenya 42,300,000

Armed hijack of armoured vehicle at Schiphol airport Netherlands 41,214,243

Water damage to artwork at Assureds premises due 
to roof collapse and leak in sprinkler system New York 40,000,000

Armed robbery at one of Assured’s retail locations France 36,793,281

Non return/payment of consigned Rough Diamond 
stock Antwerp 32,090,350

Shortfall in Euro Changeover Packs to 5 banks Belgium 30,232,949

Attack on CIT van Canada 28,701,260

Disappearance of gold bars discovered at audit Hong Kong 23,000,000

Armed raid on Assured’s premises – explosives used 
to enter France 21,667,500

Armed robbery at Assureds cash counting premises Biellese, Italy 19,393,340

Burglary at assured’s vault Brazil 14,250,000

Armed Robbery at Assured’s Bond Street Premises London 13,671,945

Armed raid on premises France 9,028,329

Employee infi delity – Theft from ATM’s Saudi Arabia 2,707,674

STANDARD CARGO 2010–2011

Military radar equipment in containers missing / 
damaged Libya 133,900,000

Alleged substitution of 5 containerised shipments of 
copper cathode with rocks, in transit.

Tanzania to 
China 12,000,000

Theft of trailer of pharmaceuticals USA-Canada 10,980,000

Milled yellowcake uranium oxide spilled from 
containers during heavy weather on board carrying 
vessel

Canadian 
coast 8,712,883

Contamination of feedstock in storage with PCB’s USA 8,472,310

Fire in tobacco storage/processing warehouse Zambia 6,100,000
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Loss of jet a1 fuel Europe 4,847,818

Vessel boarded by pirates theft of part cargo West Africa 4,285,887

Fire in warehouse destroying aviation spares/parts Italy 4,200,000

Fire at warehouse resulting in destruction of cartons 
tobacco South Africa 3,250,000

Mould/sweating to US yellow soybeans
USA / 
Indonesia 1,292,815

STANDARD CARGO 2003-2010

Alleged theft of oil from refi nery Romania 64,232,353

Hail damage to motor vehicles Dubai, UAE 59,000,000

Loss of various types of gasoline / diesel as result of 
fi re/explosion at petroleum terminal/storage facilities Puerto Rico 58,800,000

Vessel grounded off Chile with consignment of 
copper concentrate on board. GA & Salvage under 
LOF 90 Chile–India 30,000,000

Alleged theft of coffee from warehouse in Uganda Uganda 28,000,000

Vessel sank 90 miles off Omani coast carrying 
42000 m/t of steel products China–Iran 24,829,151

Fire damage to reels containing fl exible line for oil 
industry Brazil 20,677,680

Water damage to bales of cotton due to Hurricane 
Ike Texas 20,600,000

Hail damage to 4,516 vehicles parked in storage 
compound USA 16,500,000

Total loss of GE generator following grounding of 
vessel South Africa 14,205,291

Overturning of Tractor/Trailer carrying 2 Boeing 
engines Ohio to Wash. 13,050,000

Damage to caterpillar trucks due to heavy weather 
in transit USA / Brasil 13,035,000

Extensive damage to vanilla pods due to cyclone 
Galifi lo Madagascar 12,053,379

Vessel sank with cargo of livestock Libya 11,788,198

Fire on truck – total loss of pharmaceuticals
California, 
USA 10,791,693

Physical damage to consignment of Insulin France–USA 10,262,688

Jack-up drilling rig grounded whilst being towed USA–Angola 10,000,000

ALL CARGO FSU 2010–2011

Armed attack on cash carrying crew within truck, 
27/06/10 Moscow 4,000,000

Theft of zinc during rail transits. Approx 284MT 
missing. Kaz.–Latvia 751,577

ALL CARGO FSU 2003–2010

Alleged theft of sugar from various warehouses near 
Moscow, May 2004 – June 2005 Russia 26,000,000

Contamination of vegetable oil with hydrocarbons Ukraine 17,000,000
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Shortage of oil from storage tanks Novorossiysk 16,682,872

Sea launch crane fell onto satellite unit Baikunor, Kaz 14,950,000

Steel bars missing from warehouse
Temryuk, 
Russ. 9,000,000

Shortage of oil from railcars Kazakhstan 8,600,000

Fire at leased warehouse-loss of pet foods etc, Moscow 6,800,000

Constructive total loss of cargo as cargo owners 
irretrievably deprived of cargo or adventure being 
lost

Taiwan–
St. Petersburg 6,125,684

Delay & consequential loss following damage to 
satellite Kazakhstan 3,650,000

Robbery of cash at premises - infi delity suspected Russia 2,600,000

Theft of 2 high value rings from showcase at stand at 
Moscow Art Fair Moscow 2,261,108

Possible contamination to Russian oil blend and/or 
possible substitution

Makhachkala, 
Russia 2,000,000

Gas turbine damaged during unloading at site
Antw. to 
Turkmenistan 1,850,000

Fire at cotton terminal Uzbekistan 1,803,719

Misappropriation or theft of cargo of steel
Russia–
Turkey 1,760,848

Shortage & contamination of bulk fuel oil 
Tallinn,
Estonia 1,600,000

Computer equipment stolen by sub-contractor
Finland–
Russia 1,312,142

Theft of gasoil Ukraine 1,100,000

Armed robbery of assured’s armoured vehicle Russia 992,989

Temperature damage to Surimi Lithuania 977,000

Fuel oil odour contamination of frozen chickens due 
to cracked pipe on vessel

USA–
Lithuania 963,613

Loss of oil due to fi re at Terminal Daghestan 900,000

Contamination to a cargo of diesel oil allegedly with 
bunker fuel during voyage

Ventspils–
Lagos 886,000

Freezing damage to consignment of petfood 
Austria–
Moscow 865,800

Contamination of bulk gasoline Latvia–USA 813,819

Damage to DPCU2 module due to oxidisation Azerbaijan 510,441

Overturning of truck - precision machine damaged USA–Russia 300,000

Total FSU 2003–2011 137,058,393

Total FSU less non-standard cargo 2003–2011 90,697,545

– of which oil & gas 54.1% 49,083,472

– of which specie 10.8% 9,854,097

– of which marine 15.1% 13,669,697

– of which storage 41.7% 37,786,591
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– ,   ,      .  -
      .   –   -

 .          
 .

–  –         . ,  
 ,    100%      .

–  –   .  =      -
   –  , .  ,  ,    

 –     .

   .  « » 
–   ,      :
(1)    .      .  
93   14    – , ,    

 .   ,    -  -
  .

(2)  « ».      -
   « »   !    – 361 

 –  .      D&O –  
. , .

–   – 140  32  –   , ,   « -
».

–        FSU –  1,331  
.

–    .  « » –  615  –  .

(3)  « »  –   «   ». 
    :

–       – «   » 
– 134 ;
–       – 64 ;
–    (  !) –   – 59 ;
–        -  –  -

! – 58.8 ;
–       – 28 .

–   :
–     –    , ,   
( , ,     !) – 30 ;
–   (sinking!)     – 25 ;
–    –     ;
–     14  –      .

–    11   « »   3 – .
–  ,       .  

  ,    «   ».

(4)   –    FSU =  .    –  -
  .  ,     -

   .
–  ,          !  8  –   

  137 .
–    47  – 34%, « ».    « -
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» =       – 26  –   
 .    –   .     .

–    « »     ,    
  92   8  :

55% –    ;
42% –   ;
15% –  « » ;
11% –      .

– ,       –  2 ! – « ».
–           -

.
–     –       -

,     –  .

  – 
–       .    ,     . 

   ?
–   ?   – «  ».
–    :       ? 

   ,    Guerrero:
George Ogden “The spirit rather than the letter of a contract should guide” =

 : « ,    ,  [ ] ».
George S. Zakharkow «fi nd a way to pay the claim within the four corners of the 
policy» =

 : «  –      – -
  ».

–    ,  .     ,  
    c  ?  : «   -

 ?  ?»
–    16-  ,      ,  -

 –      . ,  -
     .

    – 
–     . , ,    « ». ,   

     “losses”.
–    ?  « »       

     – loss  claim.   .
–  claim =   .     MIA –     
loss.  insured event =    -    .
– ,        : «to indemnify the 
assured…against marine losses» = «  …  ».
–   loss –     « » –    -

     –  .

–       .  :  /  /  
/   /   /   /  /  -

 /    .   ,   ?  
          loss?

–       ,      
.       «  » ( )  

    – , 2012, ,  , ( )  , -
   –         

   16.
–       5  II  ( . 130–



( 687 )

 XVI

163).    « ,     -
 ».

  –  :  
–     .   , loss –    -

 . ,      .
–   loss,  –    .
– .    –      .  -

. ,   ?

–        «  ».  
    . 9        

 – «  ,     -
 ».

–       .    
.

:       .  9
 ,  ,  

1.     ,   -
   . ,   -

  ,      -
  .

2.     , -
    ,     

     , 
 ,     .

3.          
  ,      -

       .

–            9 – -
 «  »  «   » (c. 144).

–   –       « » –   
 .    –   .

–     – «  ».      
.

–   –   ?    -
   ,   :

. 16.1.    

(1)  –  peril. ,    = -
 .  .

(2)  -   –     –    
.    .  ,     – 

causation  cause. .
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 ,    , ,     

(3)  –   .   ? ?  –  -
?

–     « »  loss or damage? «   »?
– ,  –          

 = expenses.  –     ,   .
–       ! Liability.

– -    «   » : «    -
 - ,     -  ,   - ,  -

 » ( . 105).

 –   
–    : «  –    » ( . 131).
–  –     –   -

 .        .
–    ,   ,   -

     loss or damage –  «   ». 
, ,  – -   – «   »? 

,    ,    « »?
–  /   /   = ?     « » – liability. 

    ,     80- ,   -
  – loss, damage, liability and/or expenses.

–    « »    .   –   
 wrong, injury  grievance.    injury   « ».

–  : « »   .  loss   «  -
».    –  ! –    « ».

–    ( )     «  –  – 
»  ( )    – loss – damage – liability – expenses.

– ,   –    « ».   
–   .

Loss  claim –    –   « »?
–   =      .     « -

 ».      loss reimbursement,   indemnity,  
 insurance compensation,    insurance claim.

– Claim –  « », « ».     « »  
 –      «  ».    

    loss.
–       .  Loss ratio = -

 =     = losses to premium ratio.    
 claims to premium.

–    .     , . 
  –   .    –  ,  

     ?   ?
–    loss  claim.  -

    –   . ,   
 =  = losses –  .     .
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  –   
–      .         

     . 119:   –  «   
   ».    « -

»,       «   »  . 
15  .
–      –         -

 loss   « » ( ,     «  ») /
  «  » /   «  ».

– ,   . 119 -        
– (1)   , (2) , (3)  .   

   liabilities – ,  .  -
      –  .   -

 …       !

Losses =   =  
–    «  ».    « -

 ».        
 « ».      loss  claim  – -

     – .
–     ,       Losses –  

,     «     ».  –  -
,  –  ,       loss.

–          , 
   .

–   VIII      :  –  ,    – 
,   ,     .

– ,    .

  –   ?
,    

–     «  »  « ».
–  ,    – ,      

.     –  ,   .

–    « » = ,    
« »  – :

(1)   –  «   »;
(2)   ;
(3)      ;
(4)  ;
(5)  ,   – ;
(6)       ;
(7)   ;
(8)      .

–  –  ,      . 
,  , ,   –     

?
– ,    – .       –  

.
–   –  :



( 690 )
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. 16.2.     

 .
    ? Prudent Uninsured –  

–  ,     –   
. , .

–        .  : ( )  
  , ( )     ( ) .

– ,        ,    -
 .

–  ,       –  ,  
   –    .

–   ?        .   . 
  ?

–          –   
            –  ,  

        ,  .
–   –  –       .  

  = P&I –    .   
 ,   . ,  ,   –  – 

     .
–      –  ,   –    

    «   ».
–     7  «  ».

–         . Act as 
prudent uninsured person =     .
–  . ,     .    ? 

 ,   .    .  -
 .

 
–  ,      .   ,   

    , .   –  -
 (  7   )   –   .   

,        –  ,   
       .

–      – .      –  
 . ,  –  ,  –   .  

   .  ,   ,       
         –  , 

  .
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–   –          -
   .

– ,     – «  » = to settle a claim –  -
    .       

 ,    .       -
 .

– Claims payable at destination =      –  -
          -

 .

– ,    .    , ,  
 – «  ».      -

.         -
  /  .

–       .     
  –  ,  – . ,    .

–   ,        ,   
 .   – ,    .

–             -
    – ,          -
.    –     .

–       ?   – -
    http://agents.lloydsagency.com/agentdirectory.aspx –    

   .     .

–  ,     –  ,  
 – average adjuster.   ! ,  ,    

  .
–          .  
– -   «   ».     -

,   ,  ,    .

 . Sue & Labour.   ?
–       Sue & Labour –    , 
«       ».      
Duty of Assured.   ,     –  -

 .
– : « » –   .   

     .
–    ,  .
–  = loss prevention –       

  ,     , -
 .

–     –  ,  -
      :   , -

 ,  .
–    –   .    S&L –  -

.        . «   -
 …»

–   ,      .   
      –     : ( )  -

  –        , ( ) 
    –    ,     

    .     –  
 !



( 692 )

 ,    , ,     

  –   1600-  
–    S&L.       -

   .
–   ,   ( )    

    ,     -
.   ,      78 MIA 

1906,   962     989   ( ).
–     –     272   

  263   ( ),     – «   
 ».

–     1600-  ,    

      ,  
     -
         

   

   :

In case of any loss or misfortune it shall be 
lawful to the assured, their factors, servants 
and assigns, to sue, labour and travel for, in, 
and about the defence, safeguard and recov-
ery of the said goods and merchandises… 
without prejudice to this insurance, to the 
charges whereof we the assurers will con-
tribute.

  -    -
 ,  , 

     
     

,   [  -
   ]  -

    ,  
     … 

    .  
 , ,  [ -

  ] .

–       Sue and Labour Clause –  
           .

–   –    ,   
       ,   
  .

–   Sue and Labour        -
 –     .

–          -
  Sue and Labour.   ,   ICC   Sue 

and Labour Clause    Duty of Assured –  .

–  S&L  Duty –     -
    .

–            -
 ,   ,     -

    ,    ,  
 .

 
–        -

, :
•        

 ( ,      . .);
•          
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 XVI

  ;
•    ,       ;
•      ,  ;
•        ;
•   =      /  

-    ,    
,     ;

•       ,  -
         ;

•  ,  ...

–           -
    :

,        -
    ,       

  ,    ,    
      .

–         
    ,     .

– ,       -
  , ,    .

–          
,  ,    ,   

  .
–           -

    ,    .
–          ,   

    .
–         .
–          

  ,          – 
     .

– ,       ,       
  ,   .    , 

      .
–  ,   Sue & Labour   ,  

   ,     .
–          -

   .
–         ,   

   .
–   …
– ,           

.

:    
–    93/1998    ( )     

       ,  
         -

.
–          -

    .
–  ,      ,   -
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 ,    , ,     

    ,       
 .

 
–         -

     .    
 –      (   

  ):

–      (   ) 
     ,

–         -
     ,  ,  

    ,   :
•   ;
•          ;
•        ;
•           

    ;
•            -

        -
   –  ,   .).

–   (      
      ).

–    (  ), -
,   ,     , 

  ,        
 –  ,   , -

   .

–      Royal & Sun Alliance: Act swiftly – the cargo 
remains your property. «    –    -

».

–    S&L:    – ,    
  .      ,   -
         .

–   –   S&L  – , ,  ICC –  
 .          !

–   . 258 ,   S&L –  ,   -
    – a supplementary contract.     

  .

 .      
–    ,     .   –    

  –      17-  .
–             -

.
–  –    ,      

,      .
–     ,     .
–          . 

       .

–         ,   (  -
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)       ,    
  .

–         -
 , ,       

    .
– ,         

,          -
    .

–  -         -
 –         –  

         
       .

–   ,      .

:        ( -
 . . 2-  ., .  . – .: , 2001. – 224 .).

,  ,       
  .      -

   .  ,     –   
.     .

      .  -
  ,  –     –   

         -
.

       -
 – ,       .  
   ,       

,  .     -
      ,    

 .     .
           . 

     .   
,         

.

–        , -
       ,     

     .   – .

 .   – Notice of loss
– ,    –       – -

   . .
–      Loss notifi cation  Claims reporting. « -

» – to notify  to report.    ( )  Loss  Claim.
–    ?    S&L,     -

 –  ?    .    .
–  ,   . ,     

  S&L         -
.

–     ,     –   -
.   –      .

– ,   –  ,     -
  /   (  )    

  ,      .
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–       : «   
       ».

–         -
       .

–   ,  ,     
   , :

« ,        ,  -
       (    

 )».
–         -

      . 961    . 989 .
–          – -

,  ,    ,  .

    ?   ?
–             

     ?
– - ,          -

 –   ,       , -
 ,        .

– - ,         
          -

.
– - ,         -

 .
– - ,    –      -

      .     -
 .

–   ,       -
.    –  .    

,      ,     -
 .

–    ,   .

–     :    ?    -
 ,       .    -
  –    .    ?

–    – «    ,   
   ».       -

   . ,     « »   
 –   .

–       .   , -
       .   

   –      .
–      :

Circumstance, shall mean an incident, occurrence, fact, matter, act or omission 
which may give rise to a claim = « »  , , 

, ,   ,     
  / .

–   –     .   – -
.       .   , -
         .   -
    – common sense. !
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–     –       «  ». 
         -

:
       

 ( ,  ,   . .).

–         .       
8 –       .  –   . 

      –      
.  ,        .

–      .       
   –     , -

      . .
–        .

C  .  ,   – 
–   –     .    .  – 

    : «   ». 
2–4  6–8 –  .  :     /  

   /   /     / 
  /  .

–   –   .    8- : ,   =  
=  – .    ,    .   

       .   16-   –  
 .

–       ,   .

 
–    .  – loss  event –   

 –  , : ( )   , ( ) -
       , ( )  -

-      .

. 16.3. « »  , 

–   -    , !     ,   -
 « »,    –      !

–   ,  « » –  .   .  
 , . Peril – Interest – Indemnity.
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. 16.4. « »  , 

–    ?   =   –  
  .      .   

 ( ) ,      (   -
  ), ( )    –    –  

–      .
–         .  -

     .

 ?
–   ?
–    – «  » = burden of proof. « », « » – 

 .     . «      
–  ,     .   

 =   –  ,   
   ».

–    –  ,    .   ,  
 –  –  .       – 

interest and indemnity!         -
,  .

–   :  –  .      –  
,    «   » – ,    

– .

–  ,         
 .

– ,           
   :

–         ;
–       ,     

 ;
–       .

C  – , , ?
–     – .  .
– ?     .    

   .    ?   -
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 XVI

  –      .
–    –         

 –     Waiver of Survey Clause =   -
 .   ,   ,  ,  -

   – 5  10  , ,   -
.

– ,      ,    .  
 ,      .

– ,   .   –   ?
–    :     .  -

  -      .  –  -
    –  ,  .

–  –  .     :    
 .  ,     -

   .   – .

–          . , 
!     –   ,   

,   –   ,    -
   – ,    ,    

 .
–       .    :  

  ,      .  , .  
  .   ,    .

–     . ,   –     
   .  =    -

.
–  ,   ,        -

    –     ,   «  
» –   ,       .   

    – -  .    –      
  .      –    

   –  ,     -
.   –    !

–    ,  ,   
.    :  –    -
     –  ,   

– , .
–  ,         

   .      –  ,   -
.   , .

:    
   .      -

,   ,       24-  -
 .  ?     

   .      
       .   – -

,    .      «  », 
    12  .  -   .  

  .     ?  -
 –         

  –    .
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–      /    
   .    –     

– .

–   ,        -
: forensic accountant = -   recovery agent =   

.    .   ,  
      :  ?    , 

   ?
–   – ,     .  
–  ,          

 .

–    ,   . ,   -
  ,        
,   ,     -

 .

     .  
–      –   .   ,   
–  –     .   -

:    ,   – .
–  ,       –     -

   –    .
–  :        ,  

       -
 .          -

  .      – .
–  «   »:  ,  

. «   »:      
       / . 

«  »:   –    - -
    .   .  

  –        .

 .
      

–  –   .       
,    –   .    

  –    .
–   ,        

     .   –   -
        .

– ,   .       . 
   ,     –  .

–      –   .  ,  -
,  /  –   .     

     .
–     –   . ,  -

 ,        .
–    .         – 

         .
–         -

 :
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)      (  )  -
,        ,   

…     ,    
 ,   ,   -

    14     -
  ;

)   ,     .
– «  »… -     !

  – .  « »
– ,  :

(1)  = ,  – Original Policy / Certifi cate;
(2)  =  -  – Copy of Packing list, Documents showing 
number, measurements or weight at time of shipping and arrival;
(3)  = -  – Copy of Invoice (Shipping invoice);
(4)  = , ,     – Original 
Bill of Lading, way-bill, or other contracts of carriage or storage;
(5)      –    -

   –  ,  -
 – Survey report, original Statement-Notice and General Statement or any 

other offi cial document confi rming the fact of loss;
(6)     S&L –   -

,  ;
(7)     –   -

,     – Notice of loss to the carrier; Subrogation 
form issued in favour of underwriters;
(8)      ,   

  – the description and calculation of loss,  – Claim Bill.

–  , ,    ,   .  -
 – ,        .

– «    »,  !  « »!
–          ,  -

    .

  
–   8-  ,    -

  .

(1)   – , , , - .   
    , ,   -

.
–      ,      

,  ,     .
–  ,  ,       

,   ,     .

(2)   –  - .
–         -

 shipping specifi cation –  ,  :
• Weight note –  ;
• Packing list –   –  ,  -

      ,    
 ,     , ,  , -

, ;
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 ,    , ,     

•  , ,   -
;

• ,     (   – -
,   ,  , , , 

,   .);
•         .

(3)   – invoice – - .   -
  ( )  ,      

, -  , ,   -
,      …

– , VAT – value added tax =  –    .
–   ustom declaration =   .

(4)   –    , -
  , ,   -  .

–     , , ,  -
  ,    .

–        
,    ( )  ,   – 

.

– harter-party –  –          
     .

– Loading & Discharge Report –        (  
 ).

–    ,    ,    -
.

–    ,         -
  ,  ,   ,    

.
– , Forwarder’s Certifi cate of Receipt (FCR) –    

 .

(5) ,     .  , Survey 
report –          

 .
    ,     ( ), 

   ,  , ,   , 
   ,     ,   -

.
          

.
–     – Average adjustment =  –  .  

     .    = -
 –    , «   » –    .

–         -
 :

• Claused delivery receipt –   ,  ,  -
 ( )    (  ,   -

).  « »   ,      -
    /  ,      

  ;
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• Outturn report –         – -
    ;

• -  –      (   -
 );

• Sea (captain’s, ship’s) protest –   –     
         -

   ,           
  ,      -
    .   
   «  »    

;
•    – ,       -

   ( , )   . -
        
;

•    ( ),        -
   (     –  );

•     ( )    
    ;

•        –  -
        ,  -

        .

–  :
• Repair or Replacement Estimates –       

 ,   . .;
• Repair or Replacement Invoices –     ;
•     ,   , 

  ,      
 ,      .

(6)       .  
 ,     .

–    –        
.   –      /  / 
 (  )        -
/    /    

     .

(7) ,      .  
  – ,          

,         .
– ,  stevedores –- , . . ,    -

 ,   warehouse operator –  .
–  –          -

        (   
 ,    . .)

–         – -
       .

–       = subrogation form,  
       .

(8)       –    .

–    ,     
,         .
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  – «  »
  /  /  /  /   

   /    –  /    / 
  .

. 16.5.  

C  . MEASURE of INDEMNITY = ,  ,   -

 
–     ,    –  . ,   

.   :       
 .        –     

 .
–         

  .  .

–  .         ,   
.      .      -

.       –  ?
–      = rate of exchange.   : (1) 

    (2)   .
–       .
– (1)  –    ,      .
– (2)    ,   –   : ( ) 

   , ,  , ( )      
.     ( )     .

–       Currency exchange clause  
currency conversion clause –  .
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:   
       –   -

         
KNIC.       2007–2008  –   

          2005- .  
     –     , -

  ,        
 .      -

:   ,      , 
  .      – ,  -

,  1920-           
– ,      .

      .   -
       160   .  -

 ,    2005-     205   .
     10 :   7.2   –  45   

  – ,  ,  35    
 ?

   : (Re)insurers should not agree to a currency 
conversion clause which is not linked to the open market rate and could have the 
effect of artifi cially infl ating claims = ( )    -

   ,      , -
      .

   ?        -
.  -    ?

–      ,     -
.    –  ,       

   .

   
– . ,        –    

   / .
–     .         –  

 ,   « »    –  . 
  .      ,   

  .
– -   ,    .     

 –        ,    -
.

–           -
  .

–     ,     –    
– .

,      100   ,    – 200. 
   ,    3,000  . 300  
    , 600  –  .

–   – «      ,   
   ». ,    ,  –   

,  – .    300,000    
   1,500   –     .

–   ,  –  .    ?    
75 –    300   4  !
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 ,    , ,     

   =  ?
–   –  .    forensic accountant  

 .      :  (   – -
, ) –   ( ,  ).   – ,  

     .   – -
     –   ,    .

PAM  Salvage Loss Method
–    – « -   » –   -

. PAM  SLM , ,     ?
– ,     MIA. , ,    !   1906 !
–    ?  :  71-   Partial Loss of goods, 
merchandise, etc =    ,   . .
–      –    V.
–   , .         71-  .
–  ,    ,   , ?
– :

«PAM = Particular Average Method =   .  
     – GSV & GDV (Gross Sound & Damaged 

Values).
SLM = Salvage Loss Method =      -

. :    salvage =    -
.

– SLM     –  GSV/GDV   
,    .

–    –  -   – ,   
commodities –      ,   – 

  ».

–   V     .  .  :
(1)    (GSV)   (GDV)    -

,         ? -
  .    ?   

–    ?
(2)     –     –  

   ?

–    –     , ,   
 .         . 

          .  
–  .
A    –     ,    

  ?

    
–    5-          .  , 

    –     .   
 .         –  

  «  » = agreed value – ,  -
  .

–         V .    
 ,   .   ( ) –    XVI.
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,  ,    – MIA
– C  .       , -

 Measure of Indemnity = ,  , .    
67–78.         –   -

    .
–    –  67 –   :

67. EXTENT OF LIABILITY OF INSURER 
FOR LOSS

67.   -
  

1. The sum which the assured can recover 
in respect of a loss on a policy by which he 
is insured, in the case of an unvalued policy 
to the full extent of the insurable value, or, 
in the case of a valued policy to the full extent 
of the value fi xed by the policy, is called the 
measure of indemnity.

1. ,    
     

   ,  
  ,   

   ,  -
  ,    

,   , 
  [  ] -

.

–  ,      ,    “measure”. 
  « »,  « »,  « ».

–   67   . Extent of liability     
« ,    ».
– ,     – ,   measure « »  ,   

 ,     .
–      ,       -

 .
– , .      67:   

 =   = ,     –  
        = -
  agreed value –  .

–          –     
      .

–   :
(1)   77 Successive losses =   –   

   ,      .  
 :        –   

    ;
(2)   78 Suing & Labouring Clause –    
supplementary to the contract of insurance =    .  

       .
–    measure of indemnity,     -

  .

– , . , ,   ,     -
       = Sum Insured.

– ,  MIA     ,    – -
 = valued.     « »  « » -

.
 sum   MIA     sum fi xed in the policy = , -

   –   «  ».
–   measure  « ,   » ,  -

,    –    , ,  – 
        –   .

–    .    –   .
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 ,    , ,     

–    100  –  .      
  .         ( ) 120 , 

 ( ) 80 .  – ,    .
–   ( )   –   .   -

     – 100.  ( ) –    , 
 .      -

 –       – 80.  
   67.

–       . ,  – 
  –      / .

    –  ,   
–   67-    68-  –   = Total Loss. ,   -

  ,      -
    .

–     –        
  .

–  68 MIA, 1906 ,      -
    (   ) –   

 (  ).
–     ,     –    .
–      –   – -

  -  .
–    ,     ,  

,      ,     .
– :     .   –     

 –      .

–   , ,    ,  
         

  .
–         .
– ,      –   

  –     –      -
   –     –  -

   –     .
–    ,      

    ,   -
  CTL - .

«Partial Total Loss»
–          ,  -

      (  71–72 MIA, 1906).
– ,   71  Partial Loss of Goods =   , 

,    ,  .    71-    -
,  part of the goods is totally lost =    .

– 25   100   .   ,    ,   , 
  .       Partial Total loss –  -

 .    ,    Total Loss of a Part.

–   –     .
–    –  25 .     ,  

       apportionable = -
  (  )   .
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 XVI

–            
 .

–          , -
     ( . ).

–          -
 .

–       1.3   ICC (B).

–            
   .

–      –  «     -
,      ».

–        ,    -
  60      (30     -

 )            
.

–      -  ,  ,  -
   ,       -

,   ,   6 .
–         .

–         ,    ,   
 .

    
(      VIII)
–        , :

•    ,      -
        

;
•      ,

  abandon the goods to the underwriter =  
 [  ]       .

–       60 MIA, 1906    cl.13 « -
  »  ICC.

–            -
     .

– ,            -
            

   :
1)    ;
2)   (   );
3)       ;
4)    ,    ,   

    .
–           -

   –       .
–     ATL –  .
–       ,  

     .
–         .
–          -

            
   .

–     ,     
    ,      .
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 ,    , ,     

–         -
.

–   ,        -
   .

–   – ,   , , ,  
     ,    .

–          -
,   ,        .

:     .
 :       -

.         . -
  ,   .  -

  .     CTL – .   
  .    .    

         
  .

:    ,   CTL – 
,           -

  .
–     ,     ,    -

     .

–         .
–       .
–            -

 ,        -
  .

–   cl.17 « » = Waiver  ICC     -
.

–  ,   ,     -
,         

  .
–   ,  ,    :

1)         
    CTL – ;

2)           -
   .

–  ,           
 ,    ,     

    .
–  -     ,     -

     .

–         -
 CTL.

–   ,       -
    .

–         , 
      .

–  ,   ,       , -
           
.

–        .
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 XVI

–    ,  ,       
 ,       -

 .
–    ,   ,  -

         .
–          

 CTL - .
–      ,    -

.
–  ,   ,     

  ,      ,  
      .

–            
.

–      ,    
,       CTL – .

–        CTL –      
.

–       ,     .
–   –      .
–    ,      CTL –   -

,   -      
 .

  ( ) = GENERAL AVERAGE (GA)
–     –      –   

     .
–      .
– ,          ,    -

    VIII?
–     – .  -   –   .  

    « - »,     .
– ,  .        –  

  .

 8.2.
  =

GENERAL AVERAGE
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 ,    , ,     

–   ,    =  = General Average = GA –   
  ,     ,   

   ( )    (  )    , 
   ( ),      

( )     ( ).
–     ! ,   …
– , .  –   /  .     –   

 .
– , -  –       =   

 .

 
–  =     = .   ,  

,   ,  .
–       –   .  –  

.     ,  ,

–     !      -
.  ,    .  -

 ,    .
–   ,   –  .

   
–   :      –        

   .      = 
.

–   ,   .

  
  –     10     10 .

 – !  .
 –   ,   .

: ( )   – 150 , ( )   – 250 , 
( )   – 600 .     – 1.0
– :
( )   10 + 10 = 20.  –   =  (  

   – , ,    -
  ).

( )     50/50 –   .
( )   0.150 + 0.250 = 0.4 (  –   )  0.6 ( -

 – ),  1.0
( )      0.4 / 1.0  0.6 / 1.0 – 40 / 60.   

 – 50/50.
( )    –   ,     

.   –   . ?
 – 50 – 40 = 10%    . 10%  1.0 –  0.1.

    0.1 ( )   ?
( )   

:  0.150 +  0.250 +   0.100 = 0.5
:  0.6 –   0.1 = 0.5

  ,  ,   
. ! -  –  .
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 XVI

      (IUMI 2011)
– . .  . (  ,      – -

,   -     ).
   – .

 APL Panama  1,805   ,  
1,445 .     –  , 25  2005 

 –   = Ensenada,  .   .  
    –   1,300 .   

–    .    – San Diego –   120 
  .

–  -   – ,  .   –  .   -
    – Mazatlan –   (     
   )  1.831 .  –    – 1,455  (   
.  ,    –  , ,  –  ). 

      –   .
–     1,300      –  10 

 2006- .
–    68  .    -

   1,600 -    –   
.      –  8   , 200  

   –    ,   .
–   -   –  68   1,445  . -

   .
–        !    -

 :    ,    
,   .   -    .

–  –      –     -
  .

 ?     ?
–      ?  ?

(1)    ,        -
    ,  ;

(2)      –      -
 « » .

–      –     MSC Flaminia   2012- . 
     – odin.tc –   , -

  .  ,      
«     »,        .   
      General Robbery –  . -

       –    
   –      .  

     ,    ,    ,   
.       ,    

(  ):

The General Average you’re talking about is an anachronism and subject to much 
criticism. The General Average is under attack from those who’re saying it’s a grossly 
outdated relic of the era of sails and Cutty Sark, when each voyage, each sailing was 
an unpredictable undertaking with a big chance of a disaster (http://www.odin.tc/2012/
mscfl aminiaen.asp).

       .  IUMI  2012 
        .  -

 APL Panama (       ),    -
 .
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 ,    , ,     

      
–       – Ultra Post Panamax. 

   15,000  – ,   75% 
  11,250 ,  9,006 .   -

  ,  ,       9,972 
-  – 5  !

–     .  ,    -
   30,000 . –    20 . 11,250 -

,   5  –     437.5  . 
    190 .    – 

627.5 .
–      LOF –      -

    15–20%    -
. 15% –  94.125 . .       – -

    150–200 . .

–        30,000 .,   -
        –    ,  

    – ?
–  :     –  -

,   .      
  .    Small General Average Absorption Clause. :  

  , , 200,000  –     
,        .

–      –  ,    200 
 –  .       200  500 !   

 –       –   -
   .

–  .   , ,      
  0.01%.  500  –  50,000 .     10,000 -

 –    5 . - ,   -
 –  .

–    0.005%?    1,000….
–  ,   2012- ,  ,   -   .   
–   .
–   –    ,      –   .  

  ,   .

 
– ,       ,   ,  

     .
– ,          ,   

   .
–         (  ).
–  ,      , -

        .
–        ,  -

      .
–       :  –      -

      .
–    ,  ,        – -

    .
–   –        , -

     .
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 XVI

–     ,    
,        –   -

 , , ,      
   .

–   ,   ,   
,    ,      -

,    (  )   -
 –  ,  = adjusters.

–         -
 :

(1)      ,  
         ;

(2)   ,      ;
(3)     ;
(4)     ;
(5)          -

    ;
(6)    , -

 ( )  ;
(7)      ,   ;
(8)  ,        -

  ,   .

– ,       !
–       , ,     « -

» ,        
:

  ,         
 ,     ,  ,   -

  ,    ,  
  .

–      .

   
(1) -   (       -

 /  ).
(2)      , 1978 .
(3)     , 1982 .
(4)  ,       -

 ,   .
(5)      (     , 

   ,     ).

–     ,   ,     -
 ,     .

–        ,       
   ,         -

 .
– ,      «  »  ICC    

       , -
      .
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 ,    , ,     

 
–         ,   

  average adjusters’ association =  .
–    :

• International Association of Average Adjusters (AMD) –   
, - ,   1954 ;

•   , ,     
1961 ;

•  Association of Average Adjusters (AAA),    1869 
    , ,   -

  , ,   .
–      ,  -   .
–       .

   = GA adjustment?
–  ( . dispache, depeche, retule, despache; . general average adjustment, GA 
adjustment, average statement, average adjustment) –   -

          -
  ,   .

–       ,    -
         .

–     :
1)  ,       ;
2)       ;
3)    –   , 

   ;
4)   ;
5)   –     

    , ,     .

  
–          -

.
–           -

,    .
–   ,     

   .
–        ,   ,    -

  ,  .
– ,    ,      

     ( ,    . 
284  , . 278 ).
– ,        

  – ,  .

–  –    

 = GA Sacrifi ce of Goods =   
–           

 .
–       YAR (  I–III, 
VIII–IX, XII),      ( . 292)   ( . 279):

•   ,      ;
•          ;
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 XVI

•             -
  ;

•      ;
•       ,    

.

–     –   ,  -
 ,   ,    
,    –         

,    ,   .
–             – -

  ,   - ,  .

 = GA Sacrifi ce of Freight =   
–    .
–        ,     

      .
–         ,  .
–     ,  .
–         , 

   .
–         , -

 .
–    , ,    ,  

        .

 = GA expenditure =  
–       ,   

       -
  .

–       –   
 –   .

–          ,  
.

–       ,  
.

–   ,          
   ( ).

–         .
– ,      (   )  -

       -
 ,       .

–   :
•      ;
•      -     ;
•  ,    ;
•    ( ,    -

);
•     ,      

     .

–      .
–    –           

    .
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 ,    , ,     

 
–         , 

  –      ( ) /  -
  ( ).

–      –   ( ).
–          

      ,   -
  .

     –  
–        ,   -

  –   – :
1)     ;
2)      ;
3)     ,  -

    ,   ;
4)      ;
5)  ;
6)  ;
7)  ;
8)  .

–          :

. 16.6.    

 1.  =  
–          -

 :  (   ),   -
,         .

–     ,     .
–  ,          :

(1) , ,    , -
 -    , 

(2) ,  ,      
  ,    ,  , 

   ,       
 ,      .

–  ,    ,      
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 XVI

  ,       
(YAR,  D,  , . 285-3;  , . 281).
–       .

–           
        .

–      .  , -
 ,         

.
–   :

1)     ,      -
.

2)       .
3)        .     -

      .
4) ,       (   

,      . .),   -
        .

5)         -
    –      ,   

     .
6)   ,         -

       ( , . 284-4  ),    
     .

–         -
   ,     .

–    – 12       
.

 2.  
–    .      

  .
–         ( ) 

        ,   
    .

–     ,      
     .

 3.    
–   ,         -

           
     ,     -

,         .
–      ,    -

     .
–     12 ,      .
– ,       ,  

      .

 4.      
–        

.
–            .
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 ,    , ,     

–   ,   ,     
  (    YAR).

–   ,    :
1) ,   ,       

 ;
2) ,  ,   ,   

;
3)     ,    

  ;
           -

,         -
.

      –   .
4) ,         ;

           
.

–   :
1) ,         ;
2) ,      -

 .

 5.  
–           ,  -

    –        
.

–       :

. 16.7.   

–     ,    -
   ,          ,  

       ,  
    (   ).

–    , ,     ,   -
   .

–   ,           
,   .

–  ,        7% ,   -
   (  XXI  YAR).

–       /  ,  
           .

 6.  
–       ,     -

    ,       -
 .

–        -
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 XVI

,           -
   .

–     ,    .

 7.  
–      ,  , -

          
  .

–       .
–         .
– ,       , 

        .

–    –   XVIII    , -
   .     -

 –  / -   .     – -
 ,       ,   . 

     «  »    
.    –   ,      -
 .     –       

 .      –    
    ,   .

–     ,    -
  (  . .   )     ,  

         
  .

–    =        
   .

– ,         – 6   
    .

–          – 6    
      ( . 308  ),      – 

 .
–   6-     .
–   YAR 2004       -

 ,     .
–           -

   6         -
  .

–           .

 8.  
–           . 

         -
          

 ( . ).
–          .
– ,       ,    

       ,  -
     .

–           
.
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 ,    , ,     

    :    
–    –           

 .          , 
    .

– ,  ( ) ( ) .      ,    
 .

–          
         .

–     .      -
     ,    , 

    .
–         ,  -

             
 .

–           -
     .

General average account =  
–      –   -

 .      ,      –  -
 ,     ( )   -

      (  XXII  YAR).

–           -
   –           –  

     .
–      (1)     –   

 .           = 
GA deposit.     GA fund =  .
–  (2)   –  .

General average security = ,    
–         :

1)  ;
2) ;
3)  ;
4)  ;
5) .

–        .   -
.

–   –    –   
 /         

        ,   -
    .

– ,  . 163  ,  «…  …     
     ».

–             
         .

–        -
  ( )        
        ,     -

     .
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 XVI

–     ,   .

G  bond =  ,  
–       .   

   (     ), -
      ,  

 .
–     ,       

  .   – .

G  guarantee =  
–   ,     – , -

        –  
 .    –      

 ,     ,     
 .

–      / . ,   -
     ,    ,  
   .

–    ,    ,    -
      .   ,  

    .
–       ,    

      .

Escrow = 
–  -   –  –       

 ( ,  ,    )      , 
         .

–     , ,     
 .

– Escrow account =   –      
 ,        
 –  .

–             -
  .

–           
 .

–           -
 ,      .

–    –      ,  
, ,    ,   -

.

:    
(     )
–      «   —     

 »  ,    -
     :

1)         
 ,    .

     –   -
.

2)     ( ,    



( 724 )

 ,    , ,     

,  ,    – ,    
  )   :   -

  «     90 »,  -
  «       ».
          ,  « -

»        
  .

3)       -
 :

•      ,  -
     ,   ;

•        
    -

;
•        -

       5%   
 .      -

   ,     
       .

– ,        
.

– ,       -
.

–          
http://imperator.od.ua/2011-10-10-09-39-58/14/77.

  
–      ?   –    

   –    .       
     – ,      

     .
–      / , :
( )     ,   , 
( )   – ,    –     -

 , 
( )       .
–          

      .

   = Calculation of GA contribution
–   contributory value =   ( ).
–     ,      -

    – , , ,  - .
– « » ,         
=     ,    .
–       contributory value =  -

 ( ).
–        ,   , -

   .
–         :   ( ), 

  ( )    ( ), (      ):

 =  +  + 

–        .
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 XVI

–  –         -
 = actual net value.

–     ,  –    –    
   .

–  ,  ,   ,  .
–          -

   .
–            .

–  –       -
 ,    .

–  ,       .
– ,         , 

        .

–     ,     
   .

–   ,   , ,    -
.

–      ,    
 ,   .

–   ,     .
– ,          , -

  - ,   ( ).
–    –         (  

).
–    ,  ,    ,  

      .
–        ,     -

   ,      
,      .

–            
        .

–          ,   -
           ,  

   .

– ,    . ?
–       ,   -

  ,         
   .

–    ,   ,   , –   
           

.
–  ,        ,  -

   :

,   - 300,000.00

     ( ) – 25,000.00

    ( ) – 150,000.00

    125,000.00

   + 150,000.00

  275,000.00
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 ,    , ,     

– ,    , , ,   – .    ?
–      ,    -

           -
 .

– , ,         
   ,     .

–    –  .    GA loss =   
=  +  –  .
–   contributory dividend =   ( ) – 

    .

 =  / 

–     ,      
 ,        = .

:     :
   

–          
       .

 1. 
       . -

 –    -  (   
        -

 ).
         -

       ,  
   –   .        ,  

  .
       .       

  .          
     .      , 

   .      .
        . -

    ,   -
  ,       .

 ,   :
•   – 22,000,000;
•    – 15,000,000;
•      – 500,000;
•    – 1,000,000 (   );
•    – 2,500,000 (  ).

    (    ) – 470,000,
     (   ) – 30,000.

–  ,     ,    -
 –  16.1.  16.2.     –    

.   .

–    –      . 
      37,500 –      

 –       ,   -
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 XVI

       – 1,650,000 –   . 
             

 30,000,          3,970,000.
– .        .   

        187,500   
,     .  ,      –  187,500 

 2,500,000.      , 
   ,       

  .            
2,500,000,   2,312,500 –    ,    

    .         -
  .   ,  ,      

           .  
       –    

    ,   .  ,  
   ,       .

– .          
     470,000.        

 1,125,000.        ,  -
  1,125,000 –     –    

 .

–  –   !      
    ICC (A, B  C).

– .        – ,   -
  .         .  

 ,        .   
 ,         .

–  ,    ,    -
.

– .           –    -
   1,650,000     ,    

-    .
–         ,  ! 

            –   
  . ,    –      .  

    !

 2.  
        

,        -
.

,     14,000,000     -
 ,       -
.      .   ,  

      1,550,000,     
      .

  ,   : ,   , -
, , 6,000,000 / 4,000,000 / 2,000,000.     

   200,000,   – 300,000.
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 ,    , ,     

,    ,     -
   1,000,000.      -

     .    -
        .

             -
.

     1,150,000.

    .     
    1,200,000.      

1,050,000.        120,000,  -
 100,000      ,   

 ,    – 30,000 –   
  .        

0.1     .

   ,     
  .

    ,       
100,000       -

 ,        .  
 100,000    ,      

   .  ,      -
   ,    

100,000 –  .

–    16.3  16.4, !

–          
:

  

- 
 

 
 

-
 

 

 
100,000 1,150,000 1,250,000 594,000 621,000 1,215,000

 1,000,000 0 1,000,000 255,200 266,800 522,000

 0 0 0 162,800 170,200 333,000

 0 0 0 88,000 92,000 180,000

: 1,100,000 1,150,000 2,250,000 1,100,00 1,150,000 2,250,000

–  ,    .  2,250,000.       
           
 …

–           -
  – 1,250,000,    – 1,000,000   -

 ,     .
–       , , 1,215,000  
522,000.
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 XVI

–     ,   ,   , . -
 1,215,000 –  1,250,000,  – 35,000.     -
 .    ,  – 522,000 – 1,000,000 – 478,000.

–       513,000     , 
 – 333,000  180,000.

–          ,    
 .

–         .
–  ,        ,    -

            , -
            , 

,   .
–       –  ,    -

-    180,000     ,    -
.

–      –    !

– ,         
  .  –     -

   .
–        = ,     -

 (      !)   -
  :

 
 

 

1,600,000 1,215,000 2,815,000

 200,000 522,000 722,000

 300,000 333,000 633,000

 0 180,000 180,000

: 2,100,000 2,250,000 4,350,000

–      ,      -
     .

–             -
      .

–    !

–            
         ,  -

      .
–         513,000     

     .
–            

 .
–         -

     .
–       ,    .  

,          
:
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 ,    , ,     

 
  

 - 
 

 
 

 
100,000 1,150,000 1,250,000 0 35,000

 1,000,000 0 1,000,000 0 478,000

 0 0 0 333,000 0

 0 0 0 180,000 0

: 1,100,000 1,150,000 2,250,000 513,000 513,000

–            
   :

 :

  22,719.30 310,280.70 333,000

  12,280.70 167,719.30 180,000

: 35,000.00 478,000.00 513,000

–        ,    
wecanhelp@oakinsur.com – !

ICC:    
–   ICC       

,      ,    .
– ,  66(6) MIA, 1906 ( .  VIII) ,    

       ,   
              

 .
– ,     ,      -

    .
–    ,        -

      .
–     :   ,  «    -

»    ,       66(6) , 
,    MIA, 1906.

–    ,       
    ,  ,   
         

.
–  ,  66(4) MIA, 1906    -

       ,  
   .

– ,  ,      
    .

–   ICC( )      -
 «  ».

–    ICC (B  )     
,   ,    1.2.1.

–   ,   ,    ICC( , 
B  ),        .
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 XVI

– ,   ,  ,   -
  ,      .

–    ,     
    ,     .

–     ,    A, –   
.

–       ,      
  –      –  470,000 -

   2,500,000    1-  ,  2-   – 1,000,000 
 .

–             
,     .

ICC:   
–       ,    

  ,    66 MIA, 1906.
–         .
–        cl.2 GA  ICC,  

         
.

–         -
   ,    ,     -

  ,     ,    
 .

–  66(5) MIA  ,      
 ,       .

–   ,      66(6),     
      ,    -

     .
–  66(6)       –   

       ,     
         .

–          - . -
  ICC cl.2 GA –    /    

       .
–   ,     ,    

   .
–    cl.2 GA  «   », ,     

 ,     -
, ,       .

–     ( )   – -
      .     -

     ,    -
     .

–     73 MIA, 1906.
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 ,    , ,     

73. General average contributions and sal-
vage charges
(1) Subject to any express provision in the 
policy, where the assured has paid, or is lia-
ble for, any general average contribution, the 
measure of indemnity is the full amount of 
such contribution, if the subject-matter lia-
ble to contribution is insured for its full con-
tributory value; but, if such subject-matter 
be not insured for its full contributory value, 
or if only part of it be insured, the indemnity 
payable by the insurer must be reduced in 
proportion to the under insurance, and 
where there has been a particular average 
loss which constitutes a deduction from the 
contributory value, and for which the insurer 
is liable, that amount must be deducted from 
the insured value in order to ascertain what 
the insurer is liable to contribute.

73.    -
 

(1)      
 ,   

,     
   , 

    
     ,  

 ,   -
   ,   

   ;   
    
,   -

    -
 .   

    , 
    -

     -
  ,   
     -

    , -
   .

(2) Where the insurer is liable for salvage 
charges the extent of his liability must be de-
termined on the like principle.

(2)    -
     -

,    
  .

–        -
    ,      -

 .
–       ,  -

        . 
       -

 
–          

      .
–           

    .

–  :
    ,   = 860,000,  = 0.15%, 

       40,000.

,       
  : 860,000 × 0.0015 = 1,290.

         880,000, 
  :

   880,000
      40,000

   840,000 × 0.0015 = 1,260
    .
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 XVI

–            -
         .

– ,          – 1,000,000. 
,          .    

      400,000.   , -
       1.1 .

– :
      (1,000,000 – 400,000) × 1.1 = 660,000;

                  660,000.00 + 400,000 = 1,060,000.
–         

 60,000.

–   73 MIA, 1906        -
  .

–        -
           

   ,     .
–       General Average in Full = GA in Full = 

     .
–         ( ) -

 ,    ,    -
      .

–   GA in Full    1982  –   -
    –   JC1982/029 27/04/82:

General average and salvage charges in 
full irrespective of insured value

For the purpose of claims for general average 
contribution and salvage charges recoverable 
hereunder the subject-matter insured shall 
be deemed to be insured for its full con-
tributory value.

    -
    
 

     
    ,  

    -
, ,   -

     -
 .

–        ,  -
      –      

   .
–     GA in Full.

–     ,      -
    .

–      ,   
 .

–  ,         -
,      .

–   ,        -
         ,  -

    .
–         

,       ,   
   General Average Refund =    

   .
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 ,    , ,     

  ICC   
–        ,    

          
        .

–      “no cure – no pay” = «   
–  ».
–         

     ,       .
–     ( )   -

.
–       salvage award =  

  .
–          -

  «   –  ».
–         -

    ,    .
–         , 

    .

–           -
,        .

–          -
,     .

–  MIA        ,    -
.

–     ,     -
      .

–           .

–  ,      ,   -
          -

 .
–            

      .
–          

 65 MIA, 1906.
–       ,  -

     ,     
     .

–           
    ,   .

–   –  General Average   ICC.

  –  .
      

–    –    –   – .
–      ,    

        71 MIA, 1906.
–            

       .
–  ,      :

      , -
         ,  

  .
– ,       -    -
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,      ,     .
–     ,    ,   

         
 .

–  ,  Replacement Clause  ,  -
        ,   

.

–   .     MIA   
percentage of depreciation =        -

   ,     .
–     :

GSV = Gross arrived Sound value –    (  )  
  

GDV = Gross arrived Damaged Value –     
(  ).

–         -
 .

–    percentage of depreciation –   .
–          

 .
–    ,     .

–    ,     , 
    .

–           -
  ,    .

 

   
    $120,000 $144,000 $100,000

     
 

$86,400 $103,680 $72,000

  $33,600 $40,320 $28,000

 28% 28% 28%

–          
 ,   .

–  ,         — USD120,000, 
  120,000 × 28% = USD33,600.

–           –   
 ,   ,  .

–  ,        USD6,720, -
         .

–            
USD28,000,           USD33,600.
–    « »  USD5,600  agreed insured value – 

   USD120,000.
– ,         -

  ,       
 .

–     agreed – .
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 ,    , ,     

–     ,     -
   USD120,000       

      .
–  ,       -

          -
    .

–  ,  MIA     -
   ,    .

–       ,   .
– ,        -

  :

   $400,000 $320,000

    
  

$360,000 $360,000

    
  

$259,200 $259,200

  $100,800 $100,800

 28% 28%

 $400,000 × 28% = 
$112,000

$320,000 × 28% = 
$89,600

–           
 ,         

 .
–  ,  ,  ,      

   .
–             

           
  .

–      ,    -
,   240  ,     -

 USD180,000.
–         120-     

   USD80,000 .
–  120     .   -

 .
–     USD40,000 .
–         , -

 ,          -
    USD160,000.

–        :

      $180,000

      
 

$160,000

  -    ($80’000 
+ $40’000)

$120,000

  $40,000

  ($40’000 / $160’000) 25%

 $180,000 × 25% = $45,000
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 XVI

–  , ,  .        
  ?

–   ,  MIA       -
  1906 .      2000     

.
–   ,    ,     -

   ,        
 .

–          -
            .

–            
   –        .

–         
.

– ,      .
–      ,       

     .
–        .
–     ,    « -

»  ,  .

–    ,     ,    -
,     ( )  –  

        , -
     .

–         
 .

–       .
–      ,   . .    -

    (   , . .   ),  , 
     (  ),   .

–      «  » 
.

–        ,   
 ,         -

         -
     .

–          .

–    ,     , -
        .

–  ,     ,     -
  .

–       ,      
,      .

–   ,   ,     
    .

–     –       / -
 .

Salvage loss method (SLM) =      
–            

  ,     .
–         Compromised Total Loss, -

   VIII.
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 ,    , ,     

–       salvage loss settlement = -
         -

    .
–     ,    –    – -

       ,   
.

–   ?
–   !      ,    

 ,     . .
–        .
–        ,   –  , 

    –   ( )      
.

–          -
  ,   ,     ,    -

   .
–      SLM –     

  .
–     SLM     .
–      .
– , ,   ,      -

       – .
–          .

–     SLM .
– , :

•    USD400,000       -
 ICC ( );

•          ;
•           -

;
•       ;
•     (  cl.9 «  -

 »);
•      ;
•  ,    ,     

       ;
• ,   CTL –  ;
•      , -

   ;
•          

;
•  ,         

        -
 ;

•   ,     ,   
     –     -

 ;
•       USD250,000.
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 XVI

–    SLM :

  $400,000
     – $250,000

   $150,000

–  ,          
   ,   .

–    ,         -
 .

–   ,    ,     ,   
        :

1)   PAM,    MIA, 1906;
2)  SLM –   c    

.
– ,  –   :

 

     
 

$400,000 $464,000 $336,000

     
 

$250,000 $290,000 $210,000

  $150,000 $174,000 $126,000

 37.5% 37.5% 37.5%

 $400’000 × 37.5% = $150,000

– SLM –        :

 

 $400,000 $400,000 $400,000

  $250,000 $290,000 $210,000

 $150,000 $110,000 $190,000

– ,         .
–         ,    

  .
–           -

  – USD290,000     ,  USD150,000 -
  . : USD440,000       

USD400,000.
–   ,   .      

    salvage loss settlement   150,000 – 110,000 
= USD40,000.
–   USD40,000 (   190,000 – 150,000)  ,    -

     .
–  –    ,    -

     ,     -
   .

–    ,     :
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 ,    , ,     

• SLM     –  GSV/GDV   
;

•    –  -   – ,   
commodities –   .

–       –    . SLM ,    
    –     ,    . 

 –        -
.

PAM     
– C     – fi rst loss insurance –    -

 .  ,     – -
      .

–  ,          –  -
    .    –  , -

  .
–   .       10  –   

     2.5 .
–  –     4  –     ?  -

   – average,   ?
–    .  :      -

   –   –  «  ».      
 /  . :       

.   .    –    –   
« »  .

   ( ,   /   . .)
–    ,  ,     -

   loss assessor =       
/   .

–  =  – - ,    .

–          -
   .

–        -
  ,    (  )   

    ,      -
.

–  ,      –     
.

–      ,    -
            

  /     .
–     ,      

    .
–   ,    on consignment =   (  -

      ),   ( -
,     . .)   ,  
 .

–         -
,  -     .

–       .
–       ,      

 ,      , -
 .
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 XVI

–   forwarding =   (  –   ) -
   ,      

     .
–        ,     

   ,       
 .

–           
  ,        

.
–  ,    .
–         –  

         
   ( .  cl.9 Termination of Contract of Carriage   

ICC).
–          

 .
– ,        .

–     ,    -
       cl.12 Forwarding charges 

–       ICC.
–    , ,  Commodity Trades.
–        ,     -

   .
–         -

 .
–           

 .
–  ,  cl.12      -

    .
1)  ,       ,  

          
;

    ,    -
   .

2)  ,   ,    -
    ,  .

–   –         -
       .

–   :   ,     ,   
      Sue & Labour .

–       ,     -
    «  ».

–   ,  ,    – ALAE  ULAE.    -
  .

ULAE – Unallocated Loss Adjustment Expenses –    -
,     .  –  ,   

 .   ALAE – allocated – , «  
  ».       , , .

– ULAE  ALAE, ,    –   ,    -
 .    –    -

       .
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 ,    , ,     

 –       
–       :    -

       ,  -
   .

–          ,  
,   ?

–  ,      ,   
    –    .

–        ,     
  .

–       .
–      , :

)   947  
« ,        

        -
      (  )…».

)   988 
«       -

     …».
–  :        

,           -
  .

–        ,  -
 .

– ,   :

 276.     
1.         , 

 ,    275  ,   -
        ,   

  ,  ,    
.

2.  ,       -
 ,   ,     
    .

–   275     ,    
  :
1)    ,     

,         
,  ;

2)        -
;

3)     ,   -
;

4)     .
–   275-   ,      -

,       .
–  :     ,     947!
– ,  !
–        ,   

   .
–      970    .

–   276     268 .
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 XVI

–   ,    ,  
 ,       

 .
–          -

           -
     .

–    ,  970-    ,  .
–  ,         

        .

–   .     276(2)  ,    
 –  ,      , 
      ,     -

  .
–            – 

         .

   
–    ? «  –  – -

 – »?     –  .
–   ,     MIA:

74. LIABILITIES 
TO THIRD PARTIES
Where the assured has effected an insur-
ance in express terms against any liability 
to a third party, the measure of indemnity, 
subject to any express provision in the policy, 
is the amount paid or payable by him to 
such third party in respect of such liability.

74.   -
 

    
   -

   ,  
,     

,  ,   
     -
     -

.

–  :        –  -
   .     –  ,   -
      .

–           «  -
» – legal liability.    «      

».     ?      
 –       – without prejudice to liability 

= «   »?      ?
–            

 .    –  .    
  .

–     .      
 –    .      – 

        / .
–         –   -

 .     – ,    , 
    .     -

 .
–          –  

   /  –   . «   -
    / » –   .    

  MIA.
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 ,    , ,     

    
–     –   . .    
   –         

.      –     ,  ,  
.

– ,     –    -
   .  ,    

    .
–     –    – «  ». Legal 
Expenses insurance,       FDD = 
Freight, demurrage and defence.      «  -

 ».

Without prejudice. Ex gratia =  
– , ,     – “without prejudice”.   

  «   ( ),      ( )». 
     «   ».

–     “without prejudice”:
Payment is made without admission of liability, where doubt exists that the claim is 
recoverable, and payment does not set a precedent for recovering future claims = 

 [ ]    ,   -
,    ,      

   [ ] .

–    !          . 
 –   ,      « ».  -
  –       –     

 .     .
–      without prejudice.    ex 
gratia.  Ex gratia = ,   ,  . Out of 
goodwill = «   ».

–  ,   /    «  »,  !
–     – ex gratia – . -       

 ,   ,  ,  «  » – 
 «   ».     « »  « -
 »  « » .

–   –  . ! –   ex gratia   . 
   : «In law, an ex gratia payment is a payment made 

without the giver recognising any liability or legal obligation” = «  ,  ex gratia 
        -

».

– ,   .  – ,    ,  -
,    .   –   ,   ,  

ex gratia –  ,      .
–    – without prejudice, ex gratia – .      

       .

     –   
–      ,  ,   -

            
 :
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 XVI

1) Total loss –  
       ,  

10%    ,       
 :

Measure of Indemnity =
Insured Value [or Sum Insured] +

profi t + survey fees + other costs incurred
  =

  [  ] +
 +   +   

2) Partial loss –  
     ,    -

,       ,  
     ,    :

Measure of Indemnity =
Insured Value [or Sum Insured] × % Depreciation +
sale charges + survey fees + other costs incurred

  =
  [  ] × %  +

   +  +  

3) Salvage loss –     
          

  :

Measure of Indemnity = Insured Value [or Sum Insured] – Net Sale Proceeds
  =

  [  ] –    

–    .        
  .     –    -

    –     .
–         -

 ,     .

 ?
–   .
–  ,    .       .
–        .  

     ( , )  , 
  , –     .

–   !
–        -

   ,  ,     
      :

 =
(   

– )
×

 

 

–         .   -
       .
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 ,    , ,     

 .  
–   –  .   ,  -

 .
–  insurance claim =   = Claim Bill,     -

.      ,   
    ,   .

–  , ,    ,  
 ,       , 

     .
–  ?  – .
–   … –    ,     -

,    /  - -
.

–   ,  ,  .    .  claim = 
  –    .   -

 .   ,        .
– ,      .     
«  » = listed perils –   ICC (B)  ( ) –   -

     .  –  .     
     .

   ? POA
–  –     .  –      

  –        ,    -
.

–   – ,   «  » –   -
,      –      .   -

      .
– ,    ,      ,   

.

– !       –  = Payment on account =  
.  ,        .

– ,  ,        –   -
 partial payment –  .   .

–       –  ( -
) .      ,    ,  , 

     .
–     .   ,    -

.
–    ,   ,  (   

).  =    ,   -
   .      = -

 .  –   -  .    
   .

–     75%    .
–   Payment on account Clause –    -

  .    ,     -
   –    –   « »  

 –   .

:     
–   ,   ,    .    

   1984  –    P&I    
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 XVI

 – , , , .  
     – .       

 –  ,  .
–       .  

   P&I –     -
  –       . 

   : , - , .  -
.

–     .   –  « »,  -
,   =  –   ,  -   

.           
 .  P&I  –  –   ,   

 –  2,500 . –    –  -
 – .      / 

          
 = Receipt and Claim Release.

–  ,  ,           
  –   1985-  –      -

   – «     - »!..
–        .   -

,    2,500  –  –  -
      Receipt & Claim Release. . 

   5          
 …

–         – «   -
».           

  –  , .
–   – .  –    (borderaux) . 

    –  .
–   , . -      

 .     ,   .
–       …

   –    
– ,   ,   .
– ,   ,  ,   ,  -

     ,    -
  –  .

–      –   
 ,   .

–      ,   
  –     –     -
      .

–    –       -
 (   ).

–             
     –  ,   -

    .
–      =    -

 30 .    ,   30     -
        .

–   ,     –  .
–           

 .
– ,    –  .    .    
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 ,    , ,     

  «      ». ,   . , 
   – «    »…

–  ,  .         
    , .

    ?
–        .
–        :

1)          
 ,     -

    ,     , -
   –  ,  ;

2)   ,    -
        ;

3)         
,         ,  

        ;
4)     (     

),       .

  –   ?
–  ,        

.
–       ,  -

    ,        -
  ,      .

–          , -  -
 ,        .

–      ,      
   ,  ,    ,  -

    ,        .
–     ,    –     -

    .

:    .
–        Continental Insurance Co. 
v Almassa International Inc., 2003.
–          .
–      ,   –  .  
–   Timber Trade Federation Clauses.
–      ,    

 ,   .
–      . -   

           
 .

–       
 ,    .

– ,       
   ,    

   $350,000.
–  ,   ,  , -

   ,    Timber 
Trade Federation Clauses.
– ,    ,    
$260,000.
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 XVI

–  ,      ,    -
,  .     

 ,      , -
     .

–       , -
     « » .  – -

     ,  , 
      .

–      ,    
         .

–      ,      
    ,   –  

 .
–     ,      

.
–    Timber ? «  »    -

, « » –   .
–     -   ,   

 ,  ,        
.      Continental Insurance Co.

–  ,   Open Policy   , -
   ,       

       ,  -
      .

–      :  ,  
     «   ».

,   ADR = 
–     .
–     .
–    ,    ICC    -

.
– ,         -

,      .
–     ,       

     .

– ,   « »     . 
 « » =  –  ”mediation” –   «   -

 ».
–  –  ,   «    

» = ADR = Alternatie Disputes Resolution.  –     
     –    –  -

    .    
   .

–  ,   ADR    .  
  ,  , «     »   -

     ,      .

   = C  = Limitation period = Time bar
–        .   -

    .  ,   « -
»   –  « ».

–      – .   – 
     .
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 ,    , ,     

–  ,  ADR     .

–     –  . ,   
  .    limitation period,    

 time bar. Bar –   « , ».
– ,   .   at the bar –    .

–  bar     –   ,     -
  -   – ,    « ».

–       .    –  
 ,  –   .      -
 time barred –     -  .

–   ,            -
.      –  – .     

 ex gratia –   , -     .
–      .

–    ? 
–          ( . 202  ) 
– suspended.       –   ( . 203  ) – 
protected.
–        –     , 

 ,    – to extend time bar.
–    – . . 198  –   -

.

 :     
–          ,   -

 ,      .
–       :
(1)   ;
(2)    ( . .  «  »).

    ?
–      .     -

 –           – -
     .   ,  –  

,  ,  .
–     ,        -

 forum shopping –  ,     
 .

– ,       .    -
  ,          

stay of proceedings –   –      !
–    –  !

–    ?    ,    Thomas 
Cooper,  –          

 –       –  -
   . ,   ,   

     – ,  .
– ?       = enforcement –  

       –     -
.      .
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 XVI

– ,   –   –   .  
   –  ,  .

   
– ,  .     – . :

 195  : «          
,   ».     ( )  . 196  

–  . ,  . .   c  –   ( . 966 
).      –  –  

 .
–   ,       – . 208 –  

, :
–         -

 …;
–    ,     -

.

–     ,       -
 . ,       .    

      (!!!).     
  ?

–       :
( )     –      – 

       ,  
( )    –        -

    –     .
–    ,      ,  – 

 .         . 
   ?

– ,    .     : (1)  – 
general statutory period of limitation –  30 , (2)    –  

, (3)    –  , (4)   –  , 
 – 30 ,  (5)    –  . , ,   

    ,   .

–    ,  ?
–  Limitation Act 1980 –   .    –  .  ,  

         1623 ? Statute of Limitations 
1623?   –      – ,  James I. 

     ,      –  I.   
   !

–    –       = simple   
 – under seal (like a deed) or statute.    – 12 ,     

    .       –  
.  –    -  ,   !

–    –    – .   
 ,        -

 .    –    ,   ,    – 30! (  
  –    –  –  !).

–     –  .
–       –       

.       3  20 .
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 ,    , ,     

 ?
– ,    .   – .    -

 ?
–     ,    ?
–    !

:  
– ,        –  -

,        –      1998- ? 
    ,     , , 1950–1970 

.
   – ,    . -

     1950-  –      1960-  –  
 1970-  –    ,     –   . 
      1980-  –    

    .    
–  ,   –   1980- .
–     ,   «  » – long-tail 
insurances.
– .     –    –   -

   .      –      
, ,    ?   

   ?   –        
    ?   ,   -

     –        
  !

–      –     .

  ?    –  ?
–    .  ,  200:

 200.     
1.       ,     

      .     
     

–   – “the date on which the cause of action accrued”.    
 – «      ».   accrued, 

accrual –  . «  »  « ,  -
».

– C  ,   !    «   -
» – ,    «  »!  ,   

        «   »?
–    –   .     – 

    ,     :

 410.
1.             -

           
   ,        -

,      …
3.             

         ,  , -
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 XVI

 ,          
 ,    ,        

,      .

–   !   –  .       -
 ,        :

(1)   =  ;
(2)    = when breach of contract occurs;
(3)    ; ,      ,
(4)   ;
(5)  ,      ;
(6) ,        .

–  ,   ,   ?  –  c   
,  –     –     .   

  –    ,    !   
  20 ,  – 1 ,     – 31 !  

 ,    …

–      .      –   ,  -
   .       ! 

   .
–  , ,  –      

 .
–  ,   -  , . 339 – «  ,  -

…    [  ]».
–   «   » – «    »? 

   –    –     -  
.  ,     ,    -

    .
–     ,   –     –  

  ?      .
–   –    , ,     

   –     –    -
.

  :  
–      –     – .   

        –     –  .
–      –    –  -

    – ,    –    .  
     ,       = within 

one year of their delivery or of the date when they should have been delivered.
–        -

,     .

–       –     .
–   ?        -

 –  .        -
,         –     

?
–         –    .  -

,        –    – 
 .
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 ,    , ,     

 ?
–      ,   .
– ,    ,     –  

   /  / .     .  
   ?

– .     –        III  XV –  -
,   .      .

–   :     .   
   –  assignment of rights.

–      ,    –  -
  –  /       

 .

–  –       Loss Payee –   
Losses Payable Clause =    .   –    

 = .    :  , , 100,000 -
  ,  –     .

– ,        .  –   
  –        ?

–     –     .
– .     –  XVII.
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 XVII = CHAPTER XVII
 = SUBROGATION

  
– , 16-       –  -

       .
–  ,         -

 .
–     ,  , -

         
,     ,     -

       ( ).

– ,         -
       .

–   ( . delictum – , ) = tort –   -
,            

 c   /   .
–        -   ,  -

!
– .     .    –  -

  .
– ,      ,   -

       –   
  .

–     ,   -
         

    -  .

–     –   ,    
   .

–  ,    ,    
 = carrier,    = bailee    , 

          -
.

–   –   (   ), -
   ,       ( ) -

 .
– , ,    , -

    ,    -
  ,   ,     

.
–   ,    ,    

,       :    
  .

–            
   :     -

,    ,     – -
,      ( , ,   . .),   

 ( , ).
–            .
–         

   –   ,   .
–    ,    ,  

    .
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 ,    , ,     

–   :  ,   .

–   ,      ,    
 ,         ,  -

     .
–         

      .

 –  
–          
(  , ): 1)    = recourse  2)   -

 = subrogation.
–       « »  « »  -

 .

–  –    ,   –  -
    .

–       . 
,         

      :      -
        , 

          .

–  ,        , 
       -

      .
–           

      , ,  ,  .
– ,      .
–       . 993   (  – )    

,    .
–           

   ,      ( -
).

–         -
 ,    .

–  ,     ,  
    «  »,     .

–    ,   «  
(  )».
– ,             

,      –     -
.

–      ,     -
   .

  
–  « »    subrogatio, subrogare – , -

.
–      subrogation.
–  –  ,     ,  -

-    ,       
 ,      .

–    ,    -
 ,    ,   « » -
 :
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 XVII

 –      , -
  ,  ,     

,     ,  -
.

–   :       -
    .       

    ( , ,  –   
   = assignment of rights).    —  

 ,   .

 
–   John Dunt  . 342-343 ,      

 .     – assignment of rights –  -
   .  , ,    .

–          – 
notice.      .
–         , , 

  .    .   -
      ,    

 .

–           ,  
    .

–       « »   -
         .

–            -
  .

– ,    « »    . 387   (  
  21.10.1994 .),       . 

965  .
–        « ».
–          (  

)  30.04.1999 . 81-  ( . .281).

  
–          1780-  . -

      Brett   Castellain v Preston  
1883 ,   Lord Cairns  1877      Simpson v Thomson -

,  c        , 

“…where one person has agreed to indemnify 
another, he will, on making good the indem-
nity, be entitled to succeed to all the ways and 
means by which the person indemnifi ed might 
have protected himself against or reimbursed 
himself for a loss”.

«…     -
  ,  ,   

,    
 ,  , -
 ,   
   [ ]   -

 ».
( .  John Dunt, p. 342).

– MIA 1906     Rights of Insurer on Payment –  
    .
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79. Right of subrogation
(1) Where the insurer pays for a total loss, 
either of the whole, or in the case of goods of 
any apportionable part, of the subject-matter 
insured, he thereupon becomes entitled to 
take over the interest of the assured in what-
ever may remain of the subject-matter so paid 
for, and he is thereby subrogated to all the 
rights and remedies of the assured in and 
in respect of that subject-matter as from the 
time of the casualty causing the loss.

79.   
(1)    -

     
 ,    

,   -
  ,    

    -
    -

,    . 
,  ,  -

 ,  , 
     

     -
   .

(2) Subject to the foregoing provisions, 
where the insurer pays for a partial loss, he 
acquires no title to the subject-matter insured, 
or such part of it as may remain, but he is 
thereupon subrogated to all rights and rem-
edies of the assured in and in respect of the 
subject-matter insured as from the time of the 
casualty causing the loss, in so far as the as-
sured has been indemnifi ed, according to this 
Act, by such payment for the loss.

(2)    -
,    -

  ,   -
     

    ,  
    

    -
,  ,    

    
,     
  ,    -

    
      
.

–  ,   ,          
 –    .  –  salvage –   ,  

        .  
   .

–   ,      “Think S and S” – 
«      » ( . 183).
–     “Without benefi t of salvage” = «    

».        – 
,     ,     -

  –      .
–     !

–   MIA –          
.

–  .        .     -
      – rights and remedies.

–  ,  965.        
 ( )

1.       ,  
,   ,    
   ,   ( -

)   ,   ,    
.   ,     

   ,   , .
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 XVII

2.         -
 ,     ( -

)  ,   .
3.  ( )     

       ,   
      .

4.   ( )     -
  ,   ,  ,  

        ( -
),      -

         -
    .

–    ,   « »  -
    ( , . 269)       

 .
–   ,     -     

    «     ,  
   »  19.07.2011 .,   ,    

      ( )  -
  .

  

1) ,   ,      -
 

–       ,   ,  
 ( )   ,   , -

   .
–        ( )  
( )       –   

.
–         ,  

      ( . ).

2)     
–         79 MIA, 1906,    -

  ( . 387  . 965).
–   387          -

         ,  
   .

–       ( )   
965   ( . ).
–   993    27  «  »    

,     « »  .
–     ,   -

    ,      
    ,   ,  , 

  ,   .
–      .

3)     
–      ,    , 

, , , ,    .
–    –     ,    
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 ,    , ,     

          
       (  ).

–         -
  .

– , ,    . 2 . 965  ,    
        , 

  ,     ( -
)  ,   .

–     ,    , -
   .

–     – ,    -
,   .

– , ,        
        ,  

       
  .

–         -
    .

–   ,       :  
        -

 ,  ,    ,     
 .

–      , ,  517, 518 .
–  ,      ,   

     ,   – 
        ,   

      .

4)      
–     . 965  , . 993 ,  79 MIA, 1906, . 81   

 , 1993 . ( ).
–   . 383    . 515      , -

    .
–         .
–     .
– ,        10.04.2001 . 

10426/00 (      , 2001,  8, 
. 54,   – http://infopravo.by.ru/fed2001/ch06/akt20692.shtm):

   . 965    -
         ( -

)      . 
      ,   

 «       » 
  .

      . . 
383         

  ,     . -
,        -
       

( )     .
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 XVII

5)  (  )    

–            
,      ( ., ,  -

      01.03.2001 .,  - 40/719-01).
–            

,   ,     -
.

–  , ,    salvage – ,    
      ( )    -

       ,     
  .

–   ,         -
         ,  

 .

–    –    :
    100,000     

100,000 –     80,000 –    -
.

     ,     -
      – 40,000 

  40,000 – .   .    
  100,000. ,  110,000 – 100,000   -

 ,  10,000 – .

–         ,    -
      ( . 185).   
        .   -

           
 –     .  ,   -

  –  ,   .

–       ( . 82). ,   -
       –  , 

  «   »   ?
–  ,     = commercial settlement 
–        .

6)       
–           

,         
    .

–   ,  ,      -
.

–       79 MIA, 1906,  
965  ,  993 .
–   ,     -

        (     
    ,      
   ).

– ,   subrogated right =   –   -
  -       « -

 ».
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 ,    , ,     

–   –       
    ,    , 

     .
–  ,     = retrospective. -

,  ,  ,     -
 .

7)       
–         , -

,  1  965  .
–          

      .
–  –         -

  .
–     ,       -

          
( . . 1 . 965    . 3 . 614 ).
–       -  -

    .
– ,         

        .

–           , -
  ,         , 

         
   ( . 4 . 965  ).

–       ,   -
        .

8)        
–              

    ( ).       -
  .

– , ,  201   ,      
(    )      .
–  ,    ,     – 

.
–     ( ),   

, ,         -
 –     .

–         
–       ,  -

    .
–            -

  –      ( -
)    ,    ( ., ,  

    25.11.1997 ., 4063/97).
–       ,   .

–   ,        -
,     .

–      – , ,   -
,   .

–   ,         -
,     .

–    , ,    966    
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 , ,   ,     
,         , -

   .
– ,     ,  «…  -

     ,   -
     ,     

».
–       III(6)  Carriage of Goods 
by Sea Act, 1971 (CoGSA 1971) –     .  -

,       ,     
.

–     ,   1952   
 gold clause –  ,       

  (1924)          -
     ,      

 .
–   ,      ,   

    .
–   ,  –       .

–   , ! Think S and S – - !
–             -

   ,        -
       .

–      ,      ,   
    .

–  ,   –    ,     
 .

–   –         
           -
,         .

–      ,    .  -
 –   .

–  ,   –  .      
     .

9)       
–          , 

            
    ( ).

–            
28.11.2003 .,  75 «    ,    

 » ( .   , 2004. 1, . 3):
    ,   

,     ,    -
   .

  
–   –   = coassureds.   -

      – . National Oilwell (UK) Ltd v Davy 
Offshore Ltd [1993], .  John Dunt, p. 344.
–           -

  = bailee,  !
–          
ABC Limited and/or associated companies –  -  .   -
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         .  
 National Oilwell (UK)        -

.
–     ,       -

 = Waiver of Subrogation Clause.

“Insurers waive all rights of subrogation and/
or recourse against the Assured and/or sub-
sidiary companies of the Assured engaged 
in the carriage and/or storage of the subject-
matter insured”,

«     
  /    

 /    -
 ,  
 /    
»,

 "…against any Assured and against per-
son, company or corporation whose interests 
are covered by this policy”.

 «…     
   ,  

   ».

–       15.2  ICC,     -
       .  

        – -
       .

–   –     . ,   -
     .

10)      
–           

 .
– ,        -

 recoveries = .       – recovery.

–        .   –  
  –     .   

 Recovery agents – ,    -
   .

–     – recoveries –   -
.

–       -   -
   .

–   ,     ,     
         

 .
– ,  ,    ,     

    .

–   ?  ,    ?
–  ,        .
–     ,     ,  

      .
–          

, ,    . 7, . 3 . 149     -
       .

–       , 
,  ,   .

–   ,       , 
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 XVII

  ,      , 
  , ,       

     .
–   ,        

   ,     
 .

– , ,      3-   2009  « -
    “ ”»    48   

( . http://www.ic-ratings.ru/news/?id=948).
–    ,        

      –        18.  
 c         15%    

  1970-     10%  2000-  (Guerrero, p. 50).

–    –  !    –    
     .

  
–     79 MIA, 1906       

     :
(1)       ,    ;
(2)    ,    -

     ,    .
–          – 

  .        
.

– ,         -
        .

–    ,          
         .

– ,   ,    ICC(B),   
 ,      ,    

        .
–     ,    ,  

,        ,    -
  .

–       16-  .
–   ,  ,    -

 ,     .
–       wreck =     –   

   1-   – ,   , -
    2-  .

–     steps into the shoes =      
  ,      , 

   .
–   ,    ,    

     .
–   ,    ,      -

  (remedies)   ,    
.

–  ,         ,  
          .
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–       ,  -

        /   -
.

–  –       -
   .

–     –     -
         .

–      14-   ICC    
.

–   ,       -
   ,      -

,          
  .

       
–         -

 .
–  ,       -

           ,  
    .

–    ,     
       .

    
–    ,        

,         -
   .

–       –      -
 .

–  ,    ,   ,  , 
   .

–  ,           
,          -

.
–           .
–            

    .
–    ,       -

   ,   ,    -
.

–  ,   ,  ,  
    .

–          , -
          

  .
–    ICC     16.2.
–    ,     ,  

    ,      
      .

–      – sue –    -
  Sue & Labour.
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  ICC
–           ,  -

, ,          
.

–        bailee –  , -
    .

–   ,       ,  -
     ,       -

.
–      ,  , -

 ,         benefi t of 
insurance –   .
–         – , ,  

      ,     
 –       

.

–    ,    
    ,   bailees –  -

 ,       -
  benefi t of insurance    .

–     ,  -
 ,    benefi t of insurance  -

 .
–       Carriage of Goods by Sea Act, 1971  
Carriage of Goods by Road Act, 1965.
–      ,    -  

  .
– ,  benefi t of insurance      

   ,      .
–  ,         

         ,   
       .

–        « -
»  benefi t of insurance      – ICC 

    – « »  cl.15.
– ,  1982 ,    Not to Inure =   -

  ...
– …      .
– ,         to inure –  

,      “s”.

–  « »    ,     ,  -
  –    –  « » .

–   ,  « »  – benefi t of insurance –  -
  ,      .  
   « »  – waiver of subrogation rights –   

    .  ,    -
 ,     .
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 ,    , ,     

     
–      ,   -

 965  .
–   965-      ,   -

           
:

1)        -
;

2)     ,    -
  ,     -

;
3)      ,  -

.
–   , 965-          

 .
–      ,       

       .
–   ,        -

  ,          
  ( ).

–        ,   -
  ,      , 

          –    
        .

–    ,     ,     
     ,     -

,     ,       – -
   .

–      –    -
,           

  .
–             

      .
–      :    

   ,    -
 .

–   965       –   -
     ,   .  , 

  .
–          .
–     ,  -       , 

          ?
– , .       ,   -

   .
–  797   ,  «…       

  ...».
–             , , 

,    , ,   -
,    ,   .

–      ,     .
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 XVII

  :     
–      –   +    

.

–     2  965  :

        -
 ,     ( -

)  ,   

 ,          
    .

–        -
      ,   

.
–      ,   , ,   , 

              
.

–          -
      ,      

      -  ,  -
    .

–       ,       
  ,        

     .

:   – /  
–        

         .
–    10.01.2003 .,  18-  «   

  » ( )     
 120 :

     ,    
 , ,   ,  

    ( ), -
 ( ),       

  .     
 ,      

 ( ),  ( ).

–          -
    ,    -

    .
–      06.10.2005 .,  30 «   -

     “   
  ”».

–   ,   ,    
 :

(1)  ,    . 120 ,   -
        .

 ,           -
     /    .   

 –   -  .
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,  ,   . 120 ,   -
        ,   -

  ,  ,  ,   
 ,    .

(2)        
     ,  , 

      ,  
 . 122 .

 ,       -
,        -

 ,      18  2003 .,  
42.
(3)    ,      , 

   ,     
 ,   ,   -

     (   . 120 ).

     ,    -
:

   :
•         

        
       -

   ;
• ,      -

     -
       -

 .
  ,  ( ) :

•      -
  ,    

       
    ,    

        
  ;

• ,      -
     -

,  ( ) ,   -
    .

–   , ,   ,   -
        ! 

     ,    ,      
.

(4) ,    -
 ( )       

   ,       -
       (   

       )  -
  ,     

 ,    ( . . 3 ).
(5)           

    ,    -
 ,       -

 ( ) .
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 XVII

(6)         
     ,    

,           -
 ( ).

(7)         -
    –      , -
     .

–     , ,       
 ,   ,   , 
 ,     ,    .

– ,      ,    -
     .  ,   , ,   

   ?
–       , -

  ,       , 
       , -

   ,   ,     
  - ,    .

       – . . 

– ,        -
     .

– ,      ,    -
,  . .     «    -

» (  , 1997, 7).
–    :

(1)        , -
      ( , -

, , ),   ,     
   .

      ,   -
,   –    ,    -

    –       -
,    .

      .     
   ,    -

           
       .  

         
        -

 .

(2)       -
        -

    ,        
  ,   ,    

.

–   ?
–   «    » . .  , 
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  ,    ,    -
     ,   ,    -
 . 387  ,    . 168   .

–      ( )   
 ,         -
.

–  ,        -
:  ,    , 

       ,  « » 
,          -

 .
–    ,      ,  

        .

(3)          
         

    –      . 2 
. 382  .

(4) ,    ,  
   ,   ,  

         
 ,      

           
     .

  
–          -

   .
–       .
– ,    . 1 . 385    (  – )  

     (    – )  
  ( )      -

 ( ).
–   ,      -

      -
  .

–    , , ,    -
    –  ,    

 .
–     , ,   , ,   -

        , ,   
,        

 .
– ,  ,         
( )          -

 .
–  ,    386          

 ,          -
  ( ).

– ,    ,    ,    -
      .

–   ,         
   .
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–           -
    .

–         .

–  24    –       
    .

–         – -
   –         

,   .
–   ,    949  ,     

  –        
     .

:    -
– ,       
100,000,       70,000 –     
 90,000      63,000 (    

!).
– ,      63,000 -

     27,000      
 ,      .

–    ,      -
 ,          -

   –   63,000.

–  ,        -
 ( ) ,         

  :
1)        ( -

)  ;
2)    ( )    -

  ( ),    ,
  .

–           -
     ,       .

–        
       ,   

   (  ,    . .).
–           -

  .
– , ,         

  28.11.2003 .,  75 «    ,   -
  » ( .   , 2004. 1, . 5    

http://infopravo.by.ru/fed2003/ch01/akt11664.shtm):

       -
     ,    .

       ,  
       ,  

    .      
        , -

   .

–    ,     ,   
  .
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 ,    , ,     

–     , ,  -
,    . .  « -    

 ». – .:  , 2004.
–    :

      -
,        

( . 929  ).       ,  . 
15  ,   ,      , 

   ,     . -
         

        . 15  . 59  ,  
     . ,   

   .

–   –    .      –      
!       –      .

     -

–          -
,          

        -  -
 ( ,       -

).
–   ,     ,  -

        .
–      ,   , 

   – ,    .
–       -

   letter of subrogation.
–        –  

 = subrogation receipt,  ,  , -
 .

–         = 
Lloyd’s Standard Subrogation Form.

–    ,       -
        -  

  -  ,     (    
)    ,       

.
–       ,   

          (to 
use my name),        -

 (will furnish with any assistance) c ,     
     .

–  JCC (   –   )   
 –        :   -

    = admits liability for a claim –     
.     .

–   –     ,  , -
  –       

      .
–      .
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–          -
.

–       ,      -
,           

.

– ,  ,      -  ? -
  ,       -

  – a binding contract.       
  :     .  

      .
– ,  ,    .   –   

,     ,     . 
   .     ,  

        .

–  3  965        -
       ,   -

      .
–    ,       

.
–   ,         .
–    ,  ,    , -

     ,       
     ,     

 .
–         ( -, -

  , ),      -
   (    ),   
   .

–         -
    (    

    15.03.2004 .,  - 41/1462-04.    
: http://www.fasmo.arbitr.ru/practice/index.htm).

–   , ,       -
      ,     -

      ,   , 
     ( )  .

– ,    ,     ,  
   –       

–   ,     ( -
)  .

–    ,   ( )    
 ,   ( ) , -

,      ,       
.

– ,       -
 .

–             
  -   -   ,   -   

-      ,    -
,    ,  .

–           -
     13.10.1998 .  2070/98 ( .   , 1999 ., 

1. . 58,    http://www.pravoteka.ru/pst/533/266409.html).
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 ,    , ,     

:    
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,     , -
   –  .    

 ,  ,  - -
 ,      .  

  ,  ,  -
         . -
      .   

   ,    ,  
.

          2070/98, 
         

    .
      :

•      . 2 . 965  ,  -
       

   ,    -
  ,   ;

•  2  5  11    -
 ,      -

 , ,      -
    ,     

 ;
• . 161     -

        -
 ,    -

   -  ;
•   -    -

 ,        
         

   ;
• ,        

  .

–          
 .

–  ,  , -  -       
       .

–     –  ,  ?
–  ,  « »      

,  ,    ?
–         -

 ,   . 4 . 965  ?

–   ,          
  .

–          
.

–         
  .

–     ,       
         , -

 .



( 777 )

 XVII

:   
– , ,      

    30.07.1998 .  - 40/1637-98 (   « -
»):      20.03.98    

          
       « -
»        -

  09.01.95 .      
   .

 . 171, . 173–177   
  ,  :

   .   20.03.98 .   
      21.05.98 .    40-3167/98-60-

26   ,    « » –  
.

–           
http://www.pravoteka.ru/pst/588/293743.html.

–   ,         
        -

    .
–     ,      

          .
–     ,      . 

 ,       –      -
.   =  –  .     –    

 .

 
–       ?
– ,   ,  ,  .
–        -

  ,   ,      
  .

– ?
–   . ,   :

1)   ( )      
,   ,  .

2)   ( ),  :
•  ;
•           

 ;
•       -

  (  ,      
 );

•    ,    
   ,    -

;
•  ,   .

3) ,       
,    ,      

 .
4)        -

     ,     -
  .
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  ,       -
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     .
–    ,         -

    ,          
 ( )  –     -

       .

   
–  ,       ,     ?
– , .   ,   ,   . 2 . 
965        .
–          

 ,          -
.

–          -
.

–         .
–        -

 ,       -
 .

–           
    ,  .

–   ,   ,   -
   ,     ,  

  .
–    ,       -

       ,  , 
.

–     ,      :    -
        .

–   ,    ,    
,    (  )   -

   .
–       ( )    

      ,   
, ,     .

–  ,       -
  ?

     
– ,       ,   

   ,  ,   ,    
 ?

–  2007         -
      ,    

 ,     .
–  .       :
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,   ,    -

  ,   . 1 . 965    -
         ,  

 .
( ., ,     -

   01.10.2004 .  - 40/8837-04. http://www.fasmo.arbitr.ru/practice/
index.htm).

– ,      ,   -
:

 ,    ,     
   .    -

    ( ),    . 965  .

–    2007        -
   120  30  «      -

  24  »,       
.

–   , ,        -
:

       ( -
),     ( . 965  ), ,  -

     ,   
.

–      ,     
      .

–   , ,      
   ,      -

 :
«        ,   

,      ,    , 
        -

,    ,    -
».

-     
–    ,   ,     

       . 281  , . 274 .
– . 282    . 275     ,  

        
         -

        .
– , ,      , -

          -
,          

    .
–         -

-     ,     -
 –    .

–  ,  ,  :
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 ,    , ,     

(1)       -
    ,     .

– ,  . 4 . 166  ,   . 176   -
            

   .
–  ,         

   «    »,       
 ,    ,    (  )    -

 .
– ,  ,    ,   -

  ,    .

(2)       .
–          

,          ( . 1 . 166  
,   . 176 ).

– , ,      ,  -
    -       .

–         ,   
 .

(3)      ,   -
       .

–        ,   -
    ( . 1 . 408  , . 388 )     

,       ( . 1 . 409  
, . 388 ).

(4)   .
–        ,  -

   ( . . 276  , . 268 ).
–      ,  -

  ,     .
–   ,       

      ,        
 .

(5)    .
–     1  403      

           
.

– ,        , 
        .

–    2005       383   
    ,   ,  

      .
–           -

,            
 .

–   ,        
.

(6)   ,      -
   .

–          -
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 XVII

   ,       
 .

–     404     380 .
–           -

        ( , 
).

–           .

 –  
–   ,   –  .
–      ,       -

   ,   : «    , 
  ,       ».

–         269    « -
»,           

       .
–    ,       1-      

.
–  2-          274  – 

     ,      
993 .
–            , 

  ,    .
– , ,   278, 279     271, 272 , -

     ,   .
– .  ,       -

      .

– ,  –     .  
     .    -

?          –  
  ?   –  , 18-  .

–  ,    ,    .  ,   
,   ,   15%  70-   10%  2000- . ! -

 ,   10%    –     
  .

–      –  ,    -  (Guerrero, p. 50):

“because of the contraction of liability 
under the contract of carriage and the 
expansion of liability under the contract of 
insurance”.

« -   [ ] 
     

 [ ]   
 ».

–          -
  9–12.   18 –       -

    .
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 XVIII = CHAPTER XVIII
     =

THE WRONGDOER: RIGHTS AND INSURANCES

  –    ?
– ,       .  -

.   ,   .
–    ,  ,  –   -

,     –  ,    .
–   ?

–   –  = arrier. , , , , 
.

–   = Freight Forwarder.  ,  , -
 –     .

–        ?   -
 .   .

–   –       –  -
  .   –     

,     ,   .
–   .        -

  .

 :   ?
– ,          -

.  .
–      –   = Transport Operator.  

   «  ».
–       = Contracting Carrier.
–     ( . 11,  ), Transport Operator – person undertaking 
transport of cargo, either directly ot through a subcontractor =   –  

,     ,    .

–       –    -
 –    . «   » = Carriage of 

Goods by Sea by William Tetley. ,  – CoGSA –    -
 ,    .

–   , .    1984  .   –  -
,  2008   4-     – Marine Cargo Claims.   

   «       ».   1983  
  « » , ,  .

– , !  ,   ,      
  –           
.

–  -   ,  ,      –  
,  –        , 

 .
–     –  ,   ,   .

–      Handbook on the Conventions for the International 
Carriage of Goods  2009        

 ( . 14):
(i)         , -

 :   = Carrier    = as agent;
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(ii)    ,   ,    
  = to undertake the carriage –     = to 

arrange it;
(iii)          –    

   (bills all-in charge or commission fee only)?

–  , 18-  ,      
« »    .    
–  .   .
–   18   :
(1)      –  

 / ,
(2)        .

 1. 
   

 :   
–   .    – «   »?  

?
– - - , . .
–   «  »?  «  »?   

 ?   , ,  , «   -
»?

– .   – ! – .        –  
,      .

– , ?    !
– .     – .    – 

,   –  .  –    
,  –  .  –  .     

   /   ?

– ,     .  -  –  .
–       .       1984-  –   

   .   «    » – 
, .     –    .

–  –        ? -
   , , , , , -

.   ! ,      ,  , 
  –     .     

–    ,    .
–    ! ,     .     -

  !        .

–    ,    –  .  , «  
 »  .  ,   – -

     .

–     .
(1)     .   -

 «   » ( ) = International Public Law.
(2)      –   -

.  – «   » ( ) = International private law. -
 PIL = Private International Law.
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 ,    , ,     

–  ,   –     ,    – -
   ( ).     “Lex mercatoria”.

–   ,   –   .  –      
 – .  -  –  ,     -

.     , , .

–      ?
–     :
(1)   –  ,
(2)       –      -

  ,
(3)  ,    ,    -

.

–  :     –      -
. ,    «  ».  

   – ,    =  = 
tort.

   
–    –   -   ,  

     .       -
 ,   «   » ( ).

– ,   ,       -
.    ?

–        :   /  
    -   –     -

   .
– .     ,      

  –  .     = Jurisdiction 
and (Applicable) Law.

–          -
.  . ,      

 ,    –    .  
        ?     -
 ?

– ,   –         -
?      = to enforce the decision?

–        –      
–  –  ?     .

–         – . 
Collision law.         .
–   ,      –     

     – , , -
,   . –      ?

–       .  -
    –    .

– , ,  -  « » – « »? Abordage? -
   ,  collision… «  »…

 –   
–          – « » = 
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Convention.       .       
«  ».
–  –    .
– ,      –   . 

 ,     –   .     
–     ,   – .

–       , ?     -
 .    .    . 

- - -   (!)      
 – .   .   ?

– .  –    .    –   
          .   

      –     . ,   
      .

Signature, ratifi cation, acceptance, ap-
proval and accession
Article IX
(a) The present Convention shall remain 
open for signature at the Headquarters of 
the Organization from 1 November 1974 until 
1 July 1975 and shall thereafter remain open 
for accession.
States may become parties to the present 
Convention by:
(i) signature without reservation as to ratifi -
cation, acceptance or approval; or
(ii) signature subject to ratifi cation, accep-
tance or approval, followed by ratifi cation, 
acceptance or approval; or
(iii) accession.
(b) Ratifi cation, acceptance, approval or ac-
cession shall be effected by the deposit of 
an instrument to that effect with the Secre-
tary-General of the Organization.

, , , 
  

 IX
( )     

   -  -
   1  1974   1 

 1975 ,     -
  .

    -
  :

(i)     -
,   , 

(ii)    , 
  ,   

 ,   -
, 

(iii) .
(b) , ,  

   -
  -

    -
  .

Entry into force
Article X
(a) The present Convention shall enter into 
force twelve months after the date on 
which not less than twenty-fi ve States, the 
combined merchant fl eets of which consti-
tute not less than fi fty per cent of the gross 
tonnage of the world’s merchant shipping, 
have become parties to it in accordance 
with article IX.

  
 X

( )      
    , 

    25 , -
     

  50  -  
  ,   

[ ]    
  IX.

–   –  !  « » -  IMO,   
,      , ?     

 – 50%  …
– .     . IMO =       –  
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  imo.org.     – ,    (   
  2013 ):

 18.1.  

Instrument
 

Date of entry into 
force

  
 

No. of Contracting 
States / Parties

 -

% world tonnage
%  

IMO Convention 17-Mar-58 170 97.16

SOLAS 1974 25-May-80 162 99.20

SOLAS Protocol 1978 01-May-81 117 96.86

SOLAS Protocol 1988 03-Feb-00 104 95.70

LL 1966 21-Jul-68 161 99.19

LL Protocol 1988 03-Feb-00 98 95.96

TONNAGE 1969 18-Jul-82 152 99.06

COLREG 1972 15-Jul-77 155 98.71

CSC 1972 06-Sep-77 78 60.95

1993 amendments Not yet in force 9 6.18

STCW 1978 28-Apr-84 157 99.23

STCW-F 1995 29-Sep-12 16 4.37

–   ? ,     1978  –      
,  81 .   88  –   12,  2000 . ,  , 

  IX  X     – .
– .     IMO,      – SOLAS,   

 – LL,  ,    – olReg,    -
  – STCW –   95–99   .

–    STCW 95  –  4%.       .
– ,            –  

, LL.       .

    –  
–    .       .  

   –   -
   .

(1)     =  = is signed.
(2)      = implemented =  

   -  –   = 
ratifi cation (  , . )   = accession.   -

  .
(3)       –     ( -

  !)    –   ,  
    –    .

–    –   = .

–    ?
(1)    –       .   
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   –           -
 .   –     .

(2)    –  .
(3)       –     -

.

  –  
–   –        

  -     .
–     –    -

     .  XIX  -
    –  ,  –      

    .
– ,  –   ,  XXI  –   -

 .     =     
    .

–       .    –    -
.

–       -  ,  .
–       :

(1)    ,
(2)    ,
(3)  ,
(4)    .

–   –       (   )  2009 
 – Handbook on the Conventions for the International Carriage of Goods.   
 .

 18.2.  

Type of transport /
Convention

  / 

  

The UK

SEA

Hague Rules  1924

Hague-Visby Rules  - 1968 X X

HVR: SDR Protocol    1979 X X

Hamburg Rules  1978

INLAND WATERWAYS  

CMNI Budapest  2001 X

ROAD

CMR 1956 X X

CMR Protocol   1978 X X

RAIL

Bern (CIM)   ( ) 1890
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COTIF (CIM)  ( ) 1980 X

Protocol 1990 X

OTIF (CIM)  ( ) 1999 X

SMGS 1951/1992 X

AIR

Warsaw Convention  1929 X X

Warsaw / Hague Rules  /  1959 X X

Guatemala Protocol  1971

Guadalajara Conv.  1961 X X

Montreal Protocol 4   4 1975 X

Montreal Convenion  1999

MULTIMODAL

Rotterdam Rules  2008

–    ?
–  .          
–   .  -  –  200.    ,  

  –  .

:   
– ,  ,   Handbook   :
Pursuant to a notifi cation of the Ministry of Foreign Affairs of the Russian Federation 
dated 13th January 1992, the Russian Federation is now a party to all treaties 
to which the U.S.S.R. was a party. Russia had ratifi ed the convention on the 1st 
February 1913 =        13   1992  

,       , 
   .     1 

 1913 .

–    = laws of succession.      – -
:     –   .  -  –    -

 1910 .

–         :  -
   –  ,   –   , 

      .
–       .    / -

 /    (   –   ) – -
, , , , , , , , , 

, , , , , , , ,  
, , , , , .

–      ,   . ,   
.     .     
,   “ ”         
.

–      .      – 
 ,    – .
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– ,    ,     -
 –     .

 – forum shopping
–        –   ,  . 

, ,      
 –         .

–       . , -
 ,       ,   -

,  , ,  .
–       –   .   

   .
–    ,     .    

  :

       -
      (    

,  ,  )     -
 (   ;  ;   

  . .).       
      . 

        -
  ,        

     ,  -
 ,       

(    – . 6 . 3 . 1211  ).

–    –       
 /  = in the domicile of the defendant / carrier.

–   =   /    – -
  .         – ,  

 ,   .
–       (  ) ?     

  18    ?
–      ,     … ,  

 .  ,        -
   – , Regulation 2001/44/EC.  , 
      –        

.
–      (   ) 
–  ,       .
–    ,  forum shopping –    –  

   . ,   .    –  
 (     , ),     

  .

  –  = SDR  
–  ,      –     .  

            
,       .

–      –  .     
65.5    900/1000.
–   1970-       =  = SDR = Special 
Drawing Rights =   .     IMF 
=  =   .
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 ,    , ,     

–  -     ( , ,     -
?) –      .    , 

 ,     .
–   2013  1    0.65  1 . 1 SDR = 1.536 USD 
(       ).
–      2   1  = 2 / 0.65 = 2 x 1.536 = 3.07 . -

,         – .  
 www.imf.org.

 
–       :
(1)   :

( )     ;
( )    ;
( )  ;
( )    – ;
( )    – ;
( )  ;
( )       .

(2)   .
(3)   .
(4)   .
(5)     .  
  .
(6)     .

(1)    
   /    

–         – -
,     Harter Act 1893 .  1936       

   – COGSA 1936 = Carriage of Goods by Sea Act.
–        1924 .    -

      –   
«  » = Hague Rules.
–      .      -

 –  ,  –      
.

  1924 =   1922
        = 

International convention for the unifi cation of certain rules of law relating to Bills of lading = 
Convention internationale pour l’unifi cation de certaines règles en matière de Connaissement.

    = Hague Rules = HR = Règles de La Haye.

–  ,   «  ». !
–    –  ,      
1921       ( ). -

    .
–   1897   = Comité Maritime International –   -

,  .    1873    
 = International Law Assocaition, c  http://www.ila-hq.org.

–          
 (Internatinal Chamber of Commerce).     -

   ,    ,  
  .
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–         ,  -
    ,    -

   .
–       1922 .     

    .   
    -  .

–     ,     
       .

–          -
 25  1924 .       -

.     2  1931 .
– ,  –     ,    -

    : The Hague = Den Haag.

–  ,      .   
 .    - ,   .

–    -          
   .

–           -
    .

–       –   -
.

–             
     .    tackle to tackle – «    

»,            –  -
    .

–      ,    ,  
            

.
–         -

 ,       .
–          

    ,       
   = negligence clause.

 :  
–      = B/L     

,     ,     
   = issued in a Contracting State.

–   ?
–  ,         -

 ,         
 .

–   ,  ,  ,     -
.

–       –     -
   .   –   = Paramount 

Clause. Paramount   « , ».   
,    –    –   

 .
–       = standard trading 
conditions.      ,   
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 ,    , ,     

       –  
 .

–          –  
  ,  ,     – 

   .
–       .  –   

.

 : 
–        .
–   ,          -

,        .

  
   

– ,     –  III  IV,  -
      .   -

   – ,      -
 .

–      http://logisticsinfo.ru/ –     . -
,  loss or damage –     (     

) –     (    =  -
 ?).      loss   « »…

Article 3
1. The carrier shall be bound before and at 
the beginning of the voyage to exercise due 
diligence to:
(a) Make the ship seaworthy.

(b) Properly man, equip and supply the 
ship.
(c) Make the holds, refrigerating and cool 
chambers, and all other parts of the ship in 
which goods are carried, fi t and safe for 
their reception, carriage and preservation.

2. Subject to the provisions of Article 4, the 
carrier shall properly and carefully load, 
handle, stow, carry, keep, care for, and 
discharge the goods carried…

 3
1.       

    -
  , :

)     -
;

b)    
,    ;

)     , 
    , 
    , 

   -
     ,  

  .
2.      4, 

    -
 , , -

, ,  -
 ,     -
 …
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Article 4
1. Neither the carrier nor the ship shall be 
liable for loss or damage arising or resulting 
from unseaworthiness unless caused by 
want of due diligence on the part of the car-
rier to make the ship seaworthy and to secure 
that the ship is properly manned, equipped 
and supplied, and to make the holds, refrig-
erating and cool chambers and all other parts 
of the ship in which goods are carried fi t and 
safe for their reception, carriage and preser-
vation in accordance with the provisions of 
paragraph 1 of Article 3.

 4
1.  ,     

    [    -
? ],   

   -
,     

   [ ? 
]     

  ,    
    -

  , -
  ,   

  ,   
     -

 ,    ,  
,   , -

   ,    
  1  3.

Whenever loss or damage has resulted 
from unseaworthiness the burden of prov-
ing the exercise of due diligence shall be 
on the carrier or other person claiming ex-
emption under this Article.

     
 ,  -
   -
    

   ,  -
  , -

  .

2. Neither the carrier nor the ship shall be 
responsible for loss or damage arising or 
resulting from:
(a) Act, neglect, or default of the master, 
mariner, pilot, or the servants of the carrier 
in the navigation or in the management of 
the ship.

2.  ,    -
      

   :
( ) ,   -

 ,  ,  
    -

   ;

(b) Fire, unless caused by the actual fault or 
privity of the carrier.

(b) ,      
    -

;

(c) Perils, dangers and accidents of the sea 
or other navigable waters.

( ) ,    
      ;

(d) Act of God. (d)  ;

(e) Act of war. (e)  ;

(f) Act of public enemies. (f)   -
;

(g) Arrest or restraint or princes, rulers or 
people, or seizure under legal process.

(g)    , 
    -

  ;

(h) Quarantine restrictions. (h)  ;

(i) Act or omission of the shipper or owner 
of the goods, his agent or representative.

(i)     
  ,    

;
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(j) Strikes or lockouts or stoppage or re-
straint of labour from whatever cause, wheth-
er partial or general.

(j)     -
     

-     -
;

(k) Riots and civil commotions. (k)    ;

(l) Saving or attempting to save life or prop-
erty at sea.

(l)     -
    ;

(m) Wastage in bulk or weight or any other 
loss or damage arising from inherent defect, 
quality or vice of the goods.

(m)       
   , -

 -   , -
     

 ;

(n) Insuffi ciency of packing. (n)  ;

(o) Insuffi ciency or inadequacy of marks. ( )    -
;

(p) Latent defects not discoverable by due 
diligence.

( )  ,   
    -
;

(q) Any other cause arising without the 
actual fault or privity of the carrier, or with-
out the actual fault or neglect of the agents 
or servants of the carrier, but the burden of 
proof shall be on the person claiming the 
benefi t of this exception to show that neither 
the actual fault or privity of the carrier nor the 
fault or neglect of the agents or servants of 
the carrier contributed to the loss or damage.

(q)   ,  
 -       -

   -       
   ; -

     
,     

,    , 
      -

,       
   -

   .

 
–      Act of God   .  -

,          -
 .

– ,       –   -
  : «    ,    -
?»

–  ICC    (b), ( ), (d), (l), (q).   ( ), ( ), (f), (g), 
(h), (j), (k)     .
–  12  17!

– :  90     ,    –     -
    /   .

–  ( ) «  » = Perils of the Sea.  ,  -
     9 . ,    ,   

   ,    .
–    – (1) «  ».



( 795 )

 XVIII

:    
–       ,    -

         , -
   XIX .

–    – ,   -
,  ,    .

–         , 
   .

–        -
    .

–            
.

–    –      
    ,    ,   

       -
    .

–        Harter Act – -
 ,    18  1893 .

–       , -
   ,      ,   

   .
–         -

,    .
–     faults or errors = ,   

      acts, neglect or default =   
.

–          -
        

 .
–          -

      – negligence clause.
–          -

  .
– ,       -

  ,    ,      , -
    .

–   ,        
,     .

  
–       – properly and 
carefully load, handle, stow, carry, keep, care for, and discharge =   -

 , , , ,   
,      .

–   ,     –  . -
   « , » –  « , ».      

  to stow –  – « »? « »  « -
»?

– « , , , , ,    
».   .

–  –     .  –   -
 . , ,      = 

seaworthiness,       = cargoworthiness.
–       – ,    –  -
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 ,    , ,     

  / .   –      ?  -
   ,  ?       

, ,    5 ?  . .

 
–        , ,    -

       .
–        – ,    

 ,      ,   .
–             -

            .
–     ,   ,   

.
–   , ,          , 

   :
( ) ,       

 ;
( )        ,    , 

     ;
( )       [     ,  

   , ,    ,    -
].

 – prima facie
–    prima facie =    - -

    ,     .
–          ?
–          -

  all particulars furnished by shipper, carriers make no representation 
=          -

.
–   STC = Said to Contain – «   [ ], …»
–     –       

    ,      -
     .

–      .
–  , ,        -

,   .
–          -

,        .

 
–       .   

 « » /  = clean b/l –     – ,   -
      ,   .

–  =  = clauses   –    . -
  –    – ,   ,  -

   / .   ,      .  -
 –    –   .     

  -  .        .
–       –    -

   .   ,     /    
.  ,  .    -

     P&I.
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–      . ,   
.   STC = Said to contain =   [ ], -

 [  ]…       .

–  ?        / -
   /   –      -

   = burden of proof –  .   
      –   ,   -

,       .
 –    «   » –     

 .   prima facie =   /   
     «    -

».
–     .

    ,   
–            -

 = notices.
–   –  –    ,  -

         -
          -

.
–    –       

 ,    .
–        ( )   -

             
.

–    – ,       
.

–         ,   
  ,        

    , , «      ».
–          -

          .
–    ,       - -

       –   
.

–    ( ) –  .         
,      .

– One year from the date of delivery / from the date cargo should have been delivered.
–           -

      .

 :  
–      :
( )        

 ;
( )         

     ;
( )   ,      -

    ,     ,  ,   
     ;

( )         
 ,         .
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 ,    , ,     

–   .    ,   -
          

   :
–          -

      (   (l) –   );
–     ,       -

     .

–       -
    ,       

   ,    .
–      ,   

    :
(1)             

 ;
(2)  ,    ,      

 .
–           -

,       ,    ,  -
    .

–          -
     .   –  21.

  – 100 
–           -

  «  » -  ,    
.

–      .    
  . , ,       

  – no Declared value inserted (    /    -
 – ad valorem B/L –    )

–      100       / 
  = per package or unit.

– ,       package or unit   
«   » .  package =  – .
–    –   – -   100 . ,  -

      .  1960-     
  –      –  2.5 .     -

 1968     250    .
–    ,      100   .  1988   

      The Rosa.   100   1924  
       6,630.50  .    -

   64   66 !

–    ,      -
     , ,  100  , 

 .
–       ,  .
–        
–         

      .

–         1936   COGSA 1936 , 
   .
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– ,       -
   ,   GBP100  US$500.

 :      
–       .
–     ,      -

    .
–            -

 .
–   ,     .
–         .
–   ,         -

   .

–       ,      
 .

–           -
 (   ) .

–          -
.

–           -
     .

–   ,   ,      
      .

–          -
 .

–        , -
,   , , , , , -

, , ,   .
–   80%       , -

   -    1924   , 
      .

–       , ,   
 ,        

   .
–          -

 .

–    60-         :

(1) ,   1924 ,    
–           ,   

      1/10  -
  .

      – 
–    «100       /  » 
= per package or unit –      ,   

     :
– - ,      =     -

  -         
,    ( )    .

–      ( )   -
  , ,   ,     
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 ,    , ,     

    ,    ,   
  .

– « » –    . ,  Gulf Italia Co. v 
American Eex 1958 .   43,319 ,   -

 ,    .       . 
 ,       US$500. -

  ,     ,     
   US$500   ,     

.

– - ,         
        

       .

(2)     -     
  .

(3)        -
  ,       -

 .
(4)        -

     .

–           -
 .

–    1968        -
      1924 ,     

   .
–  1968    «  ».

-   1968   1979
– -   «        

 (  ) ( , 25  1924 .) (    23 
 1968 .)».

– -  – Protocol to amend the International Convention for the unifi cation of certain 
rules of law relating to bills of lading, signed at Brussells on 25 August 1924 – «   

 ».
–    Visby Rules = Règles de Visby.  -      -

-  . ,    – HVR = Hague-Visby Rules.
–   23  1968 .    23  1977 .

–      . Protocole DTS = SDR Protocol  21  1979 
 .    14  1984 .       
 –    .

–    ,  HVR   1979  .

 : HR – HRV
–  ,      1968 ,  

 :
(1)        ,   

  ,      -
;

(2)       ,  
  ,     ;

(3)      .
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–          =   -

    ,  ,   ,  
           .

(4)   ,  ,   – -
.  –  – .  –   

 HVR –      –   /  -
 = Transport and Logistics Operator.   NVOC =  – -

.
–      = contracting carriers – .

(5)  HVR      -  
 .         -

       ,      
:

–  10,000        30   1  
-     ,    ,  -

 .

 
–  ,  :
( )      –   , -

  65,5   900  – . .    Franc 
Poincare =  .       -

    ,  ;
( )      –  

  = gross weight;
( ) ,   «   ,       » 

  –     = loss or damage.

C  
(6)  HVR    ,   ,   -

,            ,   
    /         -

.
–    HR,          

        = Sound Arrived 
Value.          – .  16, 

 .

(7) ,         
 ,    , —    ,     

,   , —          .
–            

     .     
  169  .

 
(8)  HVR     ,  

       ,     
     .
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 ,    , ,     

–     ,     -
  ,         -

,          
.         – , 

      /      
   .

:   
,     , ,   –  250,000 
.      20 ,    

5,000 .   ,   .  
  .

         ,  
   ?

( ) ,   ,     – , 
    – 5,000     :

      :
1  × 10,000  
5,000  × 30 .

 – 150,000 .
  – 100,000  (250  – 150 ).

( )    ,      – 
5,000     20   :

     :
20  × 10,000  
5,000  × 30 .

  – 200,000.
   –  50,000  (250  – 200 ).

–  ,      -    -
 STC = Said to contain– «  , ».    1 container 

STC 20 pallets -      .     
 STC !

   
(9)      , 

 ,        , -
           

  .
–    IV(5)(e) :     -

,  “the loss or damage resulted from an act or omission done with intent to cause 
such loss or damage or recklessly and with knowledge that such loss or damage would 
probably result”.
–     – «    ».
–  –   .       -

  –      /  
   .

–      .   ,  
         . 

   –    . ,       
 ! -   –      

  1986 . , .
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(10)         -
           , 

    ,   ,    
     ( ).

(11)         
     ,     

,       .
– ,     ,    ,  ,   

     .

 HVR
(12)       , 

        , :
(a)    -  ; 
(b)    ,   -  

 = if the sea carriage commences from a port in a Contracting State, 
(c)  ,       

,      , , , -
      (   –    

).
–   –  (b) –    -  .
–  ,          :

•      ;
•     ;
•      ( , 

,    .).

-
–   2013    72 ,    -

  – 1924  1968 .
–           

 :  ( . 2.06.1930),  ( . 2.06.1930),  ( . 
20.61.930),  ( . 7.10.1938),  ( . 26.10.1936),  ( . 4.08.1937),  
( . 29.06.1937),  ( . 4.01.1937),  ( . 17. 04.1959),  ( . 1.07.1957).
–   –   1924   ( . 2.06 
1930 - . 13.06.1977)   ( . 18.08.1956 - . 26. 04.1982).  , -

 –          .

(13)     ,   HR –  ( )  (q).   
 . , «  »   , 

  – ( ) error of navigation in the management of the ship =    
  .   .

– ,  ,      . 
,  –    .       -

  .
–        , !   

  –   ,   .

   21  1979 
–  –         

     25  1924 ,    
23  1968 .
–    –    -  .  21 

 1979     13-      -
 .
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 ,    , ,     

–  1979      -  -
.

– - ,      .
–         – Special 
Drawing Rights (SDR) =    ( ),  

  ISO 4217 – XDR (960).   1979    SDR 
.

– - ,     

666.67 SDR     
2 SDR    -

   ,
   ,    =

666.67 units of account per package or unit or
2 units of account per kilo of gross weight of the goods lost or damaged, whichever is the 

higher.

–  ,    ,    
 ,    -   1968 .

–    1979 .    - -
   .

– , ,   ,   1999 .     
  1968  1979 .    17-   06.01.1999 

«          
        25  1924 , 

   23  1968 ».
–     -     

 ,   .
–  ,        1968  
1979 .             

.
–   -           

,       .
–      .

 :  
–    6  31  1978       -

 .  – ,   –    ,  
   1924 .

–   30  1978      –
      (  ).

–       1972  1976   United 
Nations Commission on International Trade Law (UNCITRAL) =   

      ( ). -
    ,      -

   .
–        1  1992 .
–   2013    (     ): 

  28 , -  – 34 (   – ),  
  – 7,  – 27.

–      ,    
 ,     -

   .
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 XVIII

–        –   –  
,    .      –  
 31       / - .

 :  
–   1978    ,     -

      .
–          -

 , :

(1)         -  , 
(2)         -  , 
(3)         -

         -  , 
(4)    ,   ,  

  -  , 
(5)     ,    -

      , 
    .

–      -       
 -  .

–   ,        -
.

– - ,      ,     
   ,    -

       .
– - ,        

 -  ,       .
–  ,      -

  , ,  , -
,      .

–        .

–         -
 –   .       – -

 ,   – .

 :  
–        -

,     ,        -  
.

–          -
    –      

,   .
–  -  ,        -

.
–  :
(1) ,    ,       -

, 
(2) ,    ,        

      .
–        ,   -

       :
(1)    –    

        ;
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 ,    , ,     

(2)  ( )   –  ,  
   .

–              
,   –      .

–        ,   
            

  .
–      –     
c    .
–     ,          

      ,      -
,           .

–     – ,   -
 .

–  ,      ,    
.

–       = actual 
carrier.
–   ,     -

     = any person to whom the performance of the carriage of the 
goods, or of part of the carriage, has been entrusted by the carrier.
–     – entrusted = .
– ,        -

 .
–  « », « »  « »     

  .

–    HV / HVR,       -
,  ,     ,    

,   .
–  ,   ,     -

  = supplied by the Shipper.
–       ?
–            – « -

» = supplied.
–  ?
–   « »  :  –  ,  -

    ,    ,  -
.

–   ,   H     -
 ? Hague = , Hamburg = .     -    

 Hohol –    « » –  -     
  .      – !

   
–    –     = responsibility 
of the carrier for the goods –    .
–         -

          
 .
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–      – ,     -
    –  ,       

= taken over the goods –  ,        -
    = delivered the goods by handing over the goods to the 

consignee or otherwise.
–    ,   –    ( ) – 

 –   ( ).

–      ,  -
    ,      ,  -

,  ,   ,     , 
      = The carrier is liable for loss resulting from loss of 

or damage to the goods, as well as from delay in delivery, if the occurrence which caused the 
loss, damage or delay took place while the goods were in his charge ( . 5 ).
– :    -  .

–  ,     ?     loss,     
 16.     : loss –   « »,  « ».    

 loss  « ».

–          -
    – «    …».

–    ,    presumed fault or neglect = -
  .       -

      .
–          

      ,  -
 .

–       ,  
,       ,    , 

  ,  ,      -
.

  
–   .    ,    

      –   –  
  .

–  ,    «  »    -
.

– -  , ,      .

–      ,  -
  1924 :

   ,    ,   
,  ,        

           -
   = The carrier is not liable, except in general average, where loss, 

damage or delay in delivery resulted from measures to save life or from reasonable 
measures to save property at sea.

– «…          …».   -
?

–    ,  ,        
    ,      .

– ,   ,      
.
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 ,    , ,     

–        ,    -
     ,    

   ,  ,  , ,     
  = if the claimant proves that the fi re arose from fault or neglect on the part 

of the carrier, his servants or agents.

–      ( )    -
,    ,          , 

    ,     -
 -   ,        

     = Delay in delivery occurs when the 
goods have not been delivered at the port of discharge provided for in the contract of carriage 
by sea within the time expressly agreed upon or, in the absence of such agreement, within 
the time which it would be reasonable to require of a diligent carrier, having regard to the 
circumstances of the case.
– ,  ,    ,    -

,           60    
  ,  .

–     ,       .
–    , ,      

.       , .
–     ,      -

   .

– ,    ,      .

  , 
–         V – Claims and 
Actions =   ,       .  
« » –    .
– :
( )     –   -

    ,      -
;

( )     –   15 ,    
  ;

)    –   21      -
.

–   ,        
         .

–        ( )  ( ) -
           

 ,     ,   .
–    –    .
–            

,     ,     
  ,  .

–    :      
– 2 .
–     ,        

,  ,     ,   ,     
 = on the day on which the carrier has delivered the goods or part thereof or, in 

cases where no goods have been delivered, on the last day on which the goods should have 
been delivered.
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– ,    ,        -
      .

–    ,  ,      
  ,      ,  

 ,      .
–          [   3     -

-  ],    ,  ,    
 ,        

     .
–        ,  -

  ,       -
     .

  
–       .
–           

 ,       –

835          
2.5     -

    =
835 units of account per package or other shipping unit or

2.5 units of account per kilogramme of gross weight of the goods lost or damaged,
whichever is the higher

–          .

 
–           -

  ,      –   
 ,      ,      -

     .
–      (  6(2)( )):

Where a container, pallet or similar article of transport is used to consolidate goods, the 
package or other shipping units enumerated in the bill of lading, if issued, or otherwise 
in any other document evidencing the contract of carriage by sea, as packed in such 
article of transport are deemed packages or shipping units. Except as aforesaid the 
goods in such article of transport are deemed one shipping unit.

– ,    ,     
           

    ,    .

–         
      .

–  (    )     2.5-   -
,           . -

    (  )    
       = limited to an amount equivalent to 

two and a half times the freight payable for the goods delayed, but not exceeding the total 
freight payable under the contract of carriage of goods by sea.
–          835  2.5 .
–    HV / HVR,      

   .      –   
    .
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 ,    , ,     

   
– ,         , 

  ,  ,        
    ,      

         = resulted 
from an act or omission of such servant or agent, done with the intent to cause such loss, 
damage or delay, or recklessly and with knowledge that such loss, damage or delay would 
probably result.  -  .

 /    
–          

   .       : shipped 
in apparent good order and condition =        

.
–           

.
– , . 2 . 145   ,      , 

    ,       , -
,       .

–        : weight, measure, quality, 
quantity, condition, contents and value unknown = , , , , 

,    .
–       ,   , -

           
.

–          -
   .      -

  .
–   ,       -

       .
–      « » = « » – “ laused, 
unclean  qualifi ed”.
–       .
– - , ,      , 

       .
– - ,         -

,   clean =  .

–        letter 
of indemnity back letter =       .
–        , -

        .    
 « ».

–         
      .

–    ,   ,    -
  ,        ,   -
    ,       

  ,      .
–         ,    -

      .
–      ,    -

   ,   ,    
  ,       

,    .
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–        , -
  .

  – .   –  
–           

.  ,      –  .   
    ,  .   ,    -
,  .     ,   

.
–    ,       -

   : 1) , 2) -  (  -
 1979    )  3)  .

–       .
–   -          -

.
–         -

       -  
:

 18.3.    

-  
  

 
1   

 

 £100 — —

-  £10,000 £30 —

  1979 . 666.67 SDR 2 SDR —

 835 SDR 2.5 SDR 2.5  

 875 SDR 3 SDR 2.5  

COGSA, 1936, US$500 — —

 666.67 SDR 2 SDR  

–  ,      ,    -
     .

– ,      -     
.

–          Carrier’s 
Responsibility =  ,   – Paramount Clause.

   
–      –      .  

   –       -
 = Convention on Limitation of Liability for Maritime Claims.

–       –      
.           –    

  .    –    -
   ,    ,     
   ,         

.
–          -
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 ,    , ,     

   .        « -
 » ,     .

–        .    
   .

–          
   ,      –  , 

   .
–  « »    ,  « ». -

  .

–         -
        -
   1924.      .

–       –    . 
 -   – nrt. ,  ,  – 8   

.    20,000         
160,000 . C   18,433  ( . ) – 147,464 .
–  1924-     .     500,000    

    10,000…

–   .  .  1957     , -
   .     -

  1957  = Convention relating to the Limitation of the 
Liability of Owners of Sea-Going Ships 1957.     1968 .   1979 , 
«  »,      .

–     ,     – -
       1976 = Convention 

on Limitation of Liability for Maritime Claims. , «     »,  1996 
     ,     .

–       –    -
 ,   .   

(1)      = loss of life or personal injury claims 
(2)    = property claims.
–     .       

.      –    –  -
   .

– ,       .    -
   .        Hill Dickinson,  

  . 
www.hilldickinson.com/pdf/LimitationOfLiability.pdf.

 1957  SDR  1976
  1996

 = 
Loss of Life or 
personal injury

3,100   
  = Gold Francs/

ton

 :
206.67 SDR/ton

Up to 500 tons =  2,000  – 333,000 
SDR.
Plus for each additional ton =   

 
501–3,000 tons – 500 SDR/ton
3,001–30,000 tons – 333 SDR/ton
30,001–70,000 tons – 250 SDR/ton
70,001 tons upwards =   – 167 SDR/ton
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-
 = Property 

Claims

1,000 Gold Francs/ton.

 :
66.67 SDR/ton

Up to 500 tons – 167,000 SDR
Plus for each additional ton:
501–30,000 tons – 167 SDR/ton 30,001–70,000 
tons – 125 SDR/ton 70,001 tons upward – 83 
SDR/ton

–          – 18,433.  
   .

(1) 1957    –  3,809,548    1,228,928  .
(2) 1976 –  6,722,189    3,161,811  .
(3)  1996   1976 – 15,146,400    7,573,200  -

.

–  1996      .  ,    ,    
« »  –   .  -

    .
– ,      18,433  –   : 
147     1924 / 1,228   1957 / 3,161   1976 / 7,573 

   1996.       50  –  12 , 
        .

–  ,        .   
        .

–    1968     20    
–      2.5  .
–       – 14  2011  –   141-  

 ,      1996 .   –  
        –     .

– ,  –   ,   ,   . 
-       .      

   –    .   – ,   
.

– ,    1957  1976    -
   .       

 .
–          –   

.
– !  ?

     – CMNI / 
– ,    !   

 1815         (CCNR). 
     (Mannheim) 1868    

1963  .     –   = freedom of 
navigation.
–     .  1948    .
–      –     -

      2001  ( ) = CMNI – Budapest 
Convention on the Contract for the Carriage of Goods by Inland Waterways.  
–  .   1  2005 .     1 

 2008 .

–    ,       . 
,     .     

2006- .
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 ,    , ,     

–           -
   = Carriers,     NVOC,   

  .      –  
     .

–    – ,  8 ,   –  -
 ,       ,   

   .
– ,            

 .  –
(1)    = nautical fault (    . -

 « », ,   ),
(2)    (       ), 

(3)   = defects of the vessel,     
(  ,    ).
–   2006  CMNI Transport Document     -

.    !

–      – 666.7    
 2    - .

–         .  
    –    –    : 1,500  

    25,000      .
–          -

 .
–    –  .
–   –     -   -

 .     .
–   –    ,     -

  –    1957  1976.  - 
the Geneva Convention relating to the limitation of the liability of owners of inland navigation 
vessels (CLN),  1  1973 .

(2)  :  = CMR
–        -

 .        1949 
 –     1968 , ,   ,  

    1971 .       
      .

–             1968 , 
    1978 .      –    – 

      , 35   (    
 2013 ).  1973-          .

– ,    –     – 
 ,   ? !

– .    –  –      1956 .
–     –     

    1956  ( ) = CMR = Convention 
on the Contract for the International Cariage of Goods by Road.
–           .
–   19  1956 .    18  1960 .   
– 1  1983 ,  ,    ,   

.       4  1993 .  -
 1  2006 .        
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   .  55 .
– 5  1978    -   .
–     http://www.unece.org –    

  .        .    
user-friendly      http://www.logists.by.

  
–     –       .
– -          -

.  ,    ,     -

.
–           -

 –        .     
    , , ,   –    –    

.

–      –   -
  = successive carriers.     -

      .

 CMR
–     ,    –   

  – CMR consignment note =    
–  ,    .       

 .
–  2008         -

   – e-CMR.
–   6-      .   

 –   http://www.far-aerf.ru – c   .
–  , ,     «  »  

.    claimant    « ,   
» –  . ”Instructions” – « ».

–      ,   V Claims and actions   «  
 ».      !

Article 6
1. The consignment note shall contain the fol-
lowing particulars:
(a) The date of the consignment note and the 
place at which it is made out;

 6
1.    -

 :
(a)     ;

(b) The name and address of the sender; (b)    ;

(c) The name and address of the carrier; (c)     ( -
 );

(d) The place and the date of taking over of 
the goods and the place designated for de-
livery;

(d)       -
    ;

(e) The name and address of the consignee; (e)    ;

(f) The description in common use of the na-
ture of the goods and the method of packing, 
and, in the case of dangerous goods, their 
generally recognized description;

(f)    -
     ,   -

,   
;

(g) The number of packages and their special 
marks and numbers;

(g)  ,   -
  ;
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 ,    , ,     

(h) The gross weight of the goods or their 
quantity otherwise expressed;

(h)       
    

;

(i) Charges relating to the carriage (carriage 
charges, supplementary charges, customs 
duties and other charges incurred from the 
making of the contract to the time of delivery);

(i)     ( -
 ,  -

,    ,  
     -

    );

(j) The requisite instructions for Customs and 
other formalities;

(j) ,   -
    -

;

(k) A statement that the carriage is subject, 
notwithstanding any clause to the contrary, to 
the provisions of this Convention.

(k) ,   -
    -

,     
 .

–  2-   6   7 ,      
 .      = transshipments,  

  = a declaration of the value of the goods,   -
  , ,       

 .
– «  -    »!   ,   – transshipment 
=     –   transtruckment!

   
–        .  

 –      /    / 
,     .

–         -
.

–   –    –    6 :  
   /   /    -

 /      /  
 /  .

–      .

Chapter IV
LIABILITY OF THE CARRIER
Article 17
1. The carrier shall be liable for the total or 
partial loss of the goods and for damage 
thereto occurring between the time when 
he takes over the goods and the time of 
delivery, as well as for any delay in delivery.

 IV.
 

 17
1.    

      
   ,   

    
     ,   

   .
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2. The carrier shall, however, be relieved 
of liability if the loss, damage or delay was 
caused by the wrongful act or neglect of 
the claimant, by the instructions of the 
claimant given otherwise than as the result 
of a wrongful act or neglect on the part of 
the carrier, by inherent vice of the goods or 
through circumstances which the carrier 
could not avoid and the consequences of 
which he was unable to prevent.

2.     
,   ,  

    -
    -

    , 
 ,     

    -
, -    

   , 
      

     -
.

3. The carrier shall not be relieved of liabil-
ity by reason of the defective condition of 
the vehicle used by him in order to perform 
the carriage, or by reason of the wrongful act 
or neglect of the person from whom he may 
have hired the vehicle or of the agents or 
servants of the latter.

3.     -
    -

   
,     

 ,  -
    ,  -

      
,     -

.

4. Subject to article 18, paragraphs 2 to 5, the 
carrier shall be relieved of liability when the 
loss or damage arises from the special risks 
inherent in one or more of the following cir-
cumstances:

4.    2  5  18 -
   -

,      
   , -

     -
    -

:

(a) use of open unsheeted vehicles, when 
their use has been expressly agreed and 
specifi ed in the consignment note;
(b) the lack of, or defective condition of 
packing in the case of goods which, by their 
nature, are liable to wastage or to be dam-
aged when not packed or when not properly 
packed;
(c) handling, loading, stowage or unloading 
of the goods by the sender, the consignee 
or person acting on behalf of the sender or 
the consignee;
(d) the nature of certain kinds of goods which 
particularly exposes them to total or par-
tial loss or to damage, especially through 
breakage, rust, decay, desiccation, leakage, 
normal wastage, or the action of moth or ver-
min;
(e) insuffi ciency or inadequacy of marks or 
numbers on the packages;
(f) the carriage of livestock.

(a)    -
 ,   -

      
 ;

(b)     
 ,    -

     
    

 ;
(c)  , , -

     
 ,  , -

     -
;

(d)    , -
     

     -
,  ,  

, , , -
, ,    -

   ;
(e)    -

   -
  ;

(f)   .
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5. Where under this article the carrier is not 
under any liability in respect of some of the 
factors causing the loss, damage or delay, 
he shall only be liable to the extent that those 
factors for which he is liable under this article 
have contributed to the loss, damage or 
delay.

5.   ,   -
     -

   -
,  ,    

   
 ,     -

    , 
  .

Article 18
1. The burden of proving that loss, damage 
or delay was due to one of the causes speci-
fi ed in article 17, paragraph 2, shall rest upon 
the carrier.

 18
1.     -

 ,   ,  -
     

,   . 2 . 
17.

    
–     /      

   .   – not apparent –    -
 7 .

–         .  
        .     

  =    .  
   .

–    –  . ,       
  (  32(1)):

(1)  ,    = partial loss, damage and delay – 
     = one year from the date of delivery;

(2)    = total loss – 30     .  
–      =     

 = 30 days after the expiry of agreed time-limit.     –   
 60      = when taken over by the carrier;

(3)   – 3     = after the making of the 
contract.
(4)     = wilful misconduct –      

    .

  – FOB,    
–   –   .     ( . 23(1))  

           = 
by reference to the value of the goods at the place and time at which they were accepted for 
carriage.   –      FOB –   CIF   ,  

  « » .
–   –       .
–          -

 (23(2)):

2. “The value of the goods shall be fi xed according to the commodity exchange price or, 
if there is no such price, according to the current market price or, if there is no commodity 
exchange price or current market price, by reference to normal value of goods of the same 
kind and quality.” = 2. «       -

,         ,    
             

 ».
– ,        …   -

 commodity exchange price     .  
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– «     ».
–           ,  -

   .       !

  –   
–    –     24      

 – Declared Value.
–      –       

         -
.

–  ,   ,  -    the amount of a special 
interest in delivery –  26(1).  ,     «  

 ».  –    .
–  ,  – «     ».      -

.
–        –      -

.  –          
  . ,       . 

,  -      ,      
  ?

– ,          value  « ». 
   –        value   -
.       – !

–   – ,        –   24-   
 =    26- .

    
– ,     ,  .   1956   -

   .
–  23(3)  1956  : «    , , 

 25      .   -
    10/31   0,900 » = 3. Compensation 

shall not, however, exceed 25 francs per kilogram of gross weight short. “Franc” means the gold 
franc weighing 10/31 of a gramme and being of millesimal fi neness 900.

–  :       carriage charges, 
Customs duties and other charges =   ,    , 

   .   –   FOB     -
   C&F = Cost and Freight. , CIF –      

«  ».
–          – total and 
partial loss.        -

.
– «  »  –    –    
= custom duties.    ,    ,     

 .     .

–     = delay –    = 
carriage charges.

–     ,      -
      wilful misconduct.    « -
  » . ,     
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 ,    , ,     

    . ,     
       = gross negligence.

Loss – ,   ?
– ,  loss    « ».   partial loss = « -

 » -        .
–    «  »  partial loss    – 

    !
–          .

    
–      = SDR =     1978 .
–      8.33    –  

,     « » .
–    : 1)  3 [  23]   : «3. 

      8,33    -
   ».

–   ,   - .   –  -
 2013  –    . ,   ,   

–      –   ,     -
  .

– ,         8.33 
.

   
–  ,   –     

 . - ,    . 
- ,  ,   ,    , 

   .   –    –   -
,      ,        -

.
–      .    ,  -

        1990 .
–        .    –  

   ,  .     spravka-jurist.com – 
  .

:    
    . 30    

       -
.

            -
,    .

 ,        -
         

 .     ,   
,     ,   -

    ,    -
      . -

       -
 .  ,       

  .
     ,   -

.         
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     CMR-     
.       -

 ,    .  
      -

 .  ,    . 30    
   ,       , 

  CMR- .    -
      ,  -

-        -
       -

  .

–        court.gov.by/upload/
MKonv_Borovzova.doc. ?    –    , 

….
–     ,     -

,    ,   -
,     .

–            
 ,         

   .
     - .    -

.    ,      2  17  
   ,   ,   

    ,    
        . , ,  

     – ,    -
       . ,  

  ,    ,     
,   ,       

.
–            

.
–          

     ,    -
   ,   –    

     –  -
  (       ?)

–    . ,   
      ,    -
 .

– C      !  –   -
   .

–       –       -
      – , .    -

       !   
  minsk@rus-survey.ru.

TIR-
–   ,     TIR- . -

         .
– TIR –          .  -

 –    –  ,    -
           .
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–   TIR    –     
      .   14  

1975  –   .
–         – 

      –   60  .   
     –      

 .
–       –   XII –      .

«     »…
–     –    .    -

        .     
.    « »   .   

   -  –     -  
 ,  , .   , ,  -

        .
–   –   .     , -

, , ,  !  : « , 
»!    « - - - »    -

   .
–  –  ,  : «  , ,   !»
–    –  !

(3)  
   /  

   – ,   
–    –     

     .
–        International Convention 
concerning the Carriage of Goods by Rail =    -

  .      -
 =  –  CI  ( ).

–     1890    ( )   
.     9  ,     . 

    .    1928  1938 .
– ,        -

 ,    ! .

–       1923 .   -
    .   -

   –  CIV ( ).
–          -

    1980 .

 COTIF (1980) =  (1980)
– 9  1980       - Convention concerning 
International Carriage by Rail of 9 May 1980 =    -

   9  1980 .    COTIF (1980) =  
(1980) –   Convention relative aux transports internationaux ferroviaires.  

     .    1  1985 ,  – 29 .
–       Intergovernmental Organisation for 
International Carriage by Rail (OTIF) =    -

   ( ).
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–     ,   .   -
 – ,   .     –   

 = Uniform Rules:
      -

    ( ),
  = Appendix B      -

      ( ) – -
    – Uniform Rules concerning the Contract for 

International Carriage of Goods by Rail (CIM)

–   4  = Annex.     = Regulations: I –  
   = the International Carriage of Dangerous Goods by Rail (RID); 

II –    ,    
= the International Haulage of Private Owners’ Wagons by Rail (RIP); III –   -

 (RICo); IV –     (RIEx).

– ,      Uniform Rules =  -
      ,    

–  .
–     CIM      , -

        OTIF (CIM)  CIM- OTIF.

1999 Protocol =  
–        .     
1999-      ,  International Rail 
Transport Committee – CIT =  -    

.
–    .   33 ,  30. 

    1  2006 .
–   –    29/6/2006–    

   .

 COTIF (1999) =  (1999)
–       : Convention 
concerning International Carriage by Rail (COTIF) of 9 May 1980 in the version of the 
Modifi cation of Protocol of 3 June 1999 =    -

  ( )  9  1980        
3  1999 .
–  (1999)   ,      

   .      -
 = Uniform Rules   = Regulations   :
• Appendix A =   – Uniform Rules concerning the Contract of International 

Carriage of Passengers by Rail (CIV) =     -
      ( ).

• Appendix B – Uniform Rules concerning the Contract of International Carriage of 
Goods by Rail (CIM) =       -

    ( ).
–      .  ,  : C 
–   (RID), D –     -

  = (CUV),  –    (CUI), F –  -
      (APTU), G 

–     (ATMF).

–  =     . ,  
     2009  2011 ,    1  2013  

 RID 2013.
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 ,    , ,     

–      – ,     –  
      - .

 . Uniform Rules CIM =  
–     Uniform Rules –  .
–         -

  (1999),  Uniform Rules –   .
–      – ER CIM –   =  , 

 ,  .
–   52    .

–   :
(1)        reward = , 

 place of taking over =     place designated for delivery = , 
  ,     - -

 ,    place of business =    -
    .

– ,          , 
  –  ,    

.
(2)  ,          -

    ,     -
   .

(3)     ,   
transfrontier carriage by rail =     –   

     inland waterway =  -
   -  .

(4)     ,   -
 ,         

 ,         
   ,    .

 
–    = CIM list lines –  .    -

    – , -   
-   –      .

–       http://www.otif.org,  :
CIM list of railway lines –    ;
CIM list of maritime and inland waterway services –    -

   .
– ,         :  – 

 ( )   – .      
1980 –    1999   .

   
–          –  

 .
–     .    

   .
–   consignor =   carrier = .
–  entrust =       

 substitute carrier =  .
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–       .

–   –     « »  .
–    :

•  ;
•   ,     = railway 

vehicles running on their own wheels;
•    = intermodal transport units - -

, swap body =  , semi-trailer =     
 ,    .

–   ,    .
–          .
–            -

      .

SMGS = 
–  -       

  .
–  =       – 
Convention relative aux transports internationaux ferroviaires. ,  SMGS – -

  .
–        1951   -

     –  .
–       , 

   –    -
.

–      (!)   .     
 1  1951 .  .

–  1997   ,  19-      ,  
     -

 , , ,       -
  .

–    1  1998 .

–        – ,  -
,  41  –  22-    .

–         . -
     ,   

    .
–   :

•     (  2);
•         -

 (  3);
•           (  4);
•    (  8);
•      (  9);
•   ,     (  

10);
•   , , ,   

   (  21).
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 ,    , ,     

–     –      
         -

  - .
–  :     « » -   -

  «  ».
–   ,         
   .

–           -
   ( ) ,    
       .

    
–     ,    CIT.

. 18.1.  –    

–  ,         .  
  -      –  , -

, , ,  (  ), , , .
–        47   -

 ,     .   , , , 
    -  (1980),  – -  (1999). -

      -    -
    .

–        ,    
  .  1  2011     

 –    2009   , F  G       
   .

–        
   ,     250,000 .

–     17,000      -
 .
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 XVIII

–       – -    
–      .
–         -

  – .      -
   IF. ,        

           -
.

–    –        
.

–          -
 .

 -
–        

 –  2003  –  CIT ( )      
 .

–     .
–        - ,   1 -

 2006           
  .

–  1  2006      ,   -
        .

–   ,      -    
     .

–      .
–        .

  .   
–         17  2009 

 152- .   .
– - ,        , , D, E, F, G  -

.
– - , ,      –   –  -

,       
  :        -

   (2.8 ),       
-       (1.7 ).  –  -

    .
–     1  2009 ,    (1999)   – 1 -

 2010 .
–        ?
–          – -

           
          

.
–        ,  

    .
–   ,           -

        - .
–           -

-          – -
   – - .
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 ,    , ,     

–       –  2003 .  
    18.07.2003 ,    (1980)   – 1 -

 2004 .
–  26  2007        (1999), 

       01  2007 .
–   2003    -      

 1435 .
–         , , , 

, , , , ,  I,  II, -
, , , -       – .

–       –  -  -
 1520 .

–         ,   
    .

–           -
     .

  –  
–     :

Article 23 Basis of liability
§ 1. The carrier shall be liable for loss 
or damage resulting from the total or partial 
loss of, or damage to, the goods between 
the time of taking over of the goods and 
the time of delivery and for the loss or 
damage resulting from the transit period 
being exceeded, whatever the railway infra-
structure used.

 23  -

§ 1.   -
  ,    

      
    -

       
,     , -

    
  ,    

   
.

–   :
(1)          

 ;
(2)   -         -

       .
–           , -

      , , managers of the 
railway infrastructure =   .

  – 
–      :
(1) ,  :

•     ;
•  ;
•  ;
•        ;

(2)    .
–   –           

 .
–      ,       

,        .
–    ,      - .



( 829 )

 XVIII

–         -
      .

–         ,  
         – -

 .

    –  
–     ,    -

     :

Article 23 Basis of liability

§ 2. The carrier shall be relieved of this 
liability to the extent that the loss or damage 
or the exceeding of the transit period was 
caused by the fault of the person entitled, 
by an order given by the person entitled oth-
er than as a result of the fault of the carrier, 
by an inherent defect in the goods (decay, 
wastage etc.) or by circumstances which 
the carrier could not avoid and the conse-
quences of which he was unable to prevent.

 23  -

§ 2.    
   ,   

,     -
    -

 ,      -
,     

 ,      
   ( -

 ,   . .)  -
,    

      
 .

–         .
–  ,    23      special risks = -

  -   ,      -
.

–     :
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 ,    , ,     

§ 3. The carrier shall be relieved of this 
liability to the extent that the loss or damage 
arises from the special risks inherent in one 
or more of the following circumstances:

a). carriage in open wagons pursuant to 
the General Conditions of Carriage or when 
it has been expressly agreed and entered in 
the consignment note subject to damage sus-
tained by the goods because of atmospheric 
infl uences …;
b). absence or inadequacy of packaging …;
c). loading of the goods by the consignor or 
unloading by the consignee;
d). the nature of certain goods which par-
ticularly exposes them to total or partial loss or 
damage, especially through breakage, rust, 
interior and spontaneous decay, desicca-
tion or wastage;

e). irregular, incorrect or incomplete de-
scription or numbering of packages;
f). carriage of live animals;
g). carriage which, … must be accompa-
nied by an attendant, if the loss or damage 
results from a risk which the attendant was in-
tended to avert.

§ 3.    -
   ,   -

     
  ,    

    -
:

).    -
    -

      -
     , 

 ,     -
   …

).    -
  …;

).     
 ;

).   -
 ,    -

      
,     

, ,  -
   , -

, ;
). ,   -

    -
 ;

).   ;
). ,  …  -

   -
,     -
  ,  -

   .

–    -    ,   -
 CIM list of maritime and inland waterway services,    -
    38    :

a). fi re, if the carrier proves that it was not 
caused by his act or default, or that of the 
master, a mariner, the pilot or the carrier’s 
servants;

b). saving or attempting to save life or prop-
erty at sea;
c). loading of goods on the deck of the 
ship, if they are so loaded with the consent of 
the consignor given on the consignment note 
and are not in wagons;
d). perils, dangers and accidents of the 
sea or other navigable waters.

). ,   , 
      ,  -
    ,  , 

  ,    
;

).      
    ;

).    ,  -
       -

       -
 ;

) ,    -
       -

 .

–       ,  
     .
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–     –  –      -
.

    – 
–     ,   ,    , -

 ,     .
–              

  .
–   –      , -

    :
(1) ,        -

     ;
(2)      .
–   - ,      -

     .
–             16 

.         –    -
 /     /    / -

  /      /   
       –      .

–      ,   - -
     ,   -
.

   –  
–  compensation =      -

   30–35  .    « »,   
    .

–  !  ,     , -
:

1     :
).   commodity exchange quotation =  ,   -

  –   current market price =   ,  
   ,   –   usual value =  

      on the day and at the place where 
the goods were taken over =         ;
).    17 SDR      ;
).  ,   , customs duties already paid = -

     ,    
 .

2.  :
).      ,     

  1 ) , percentage of loss in value =   -
  ,    ;

).        …;
).    1 )      .

–     ,    -
 ,  .

3 ,    exceeding the transit period =   -
  –    ,  four times the 
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 ,    , ,     

carriage charge – 4-      
 ...

–        « »   
 –         .

–    –    ,      . 17   
!

      - 
–      24 .
–       ,   -

     –     -
  .

–    ,     -
     .

  = Declaration of value
–          

  –        
( . 34  ).
–      .
–    ,     -

  .
–   ,     ,  ,  , 

 ,    .

   = Interest in delivery
–         special 
interest in delivery =        

   ,  ,     .
–    ,        

       –   – -
      .

– ,       ,     
.

–         .
–   –    .  –  

   /     ,   !

     =
Loss of right to invoke the limits of liability
–      :   = with intent to 
cause –   = reckless and with knowledge that loss or damage would 
result –      .  .
–     .

     
–       ?
–         -

      .
–  :

•       –  –  -
     ;

• 17SDR –  –     ,   -
;
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•     –  –     -
;

•    –  – ;
•   –  –    .

–        ,   
  .

   – 
– , ,      -

  ,      -
.

–      ,     23    -
.

–     –  –     -
         ,   

  .
–         -  

          -
 .

–      ( ) ,    -
  –       ( )  , -

      ,       .
–        ,   -

  .
–  ,         -

    .
–       30%   .

   – 
–         
–          -

 .
–           . , 

           ,  
,    .

   – 
–         -

 ,   – .    
         .

–          : 
     – 9 .

–         –  2 .

23  5  –   ?
–     29 –  –    , -

     .
–  § 4        23   -

      .
–            - 5 -

 .   ?
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 ,    , ,     

    = Interest
–          ( -

 )   ( ).
–      .
–       –  37    5% -

    .    –  !
–   28   4%    .

   – .    ?
–     – Extinction of right of action =   .
–   § 1  47 :

Acceptance of the goods by the person en-
titled shall extinguish all rights of action 
against the carrier arising from the contract of 
carriage in case of partial loss, damage or 
exceeding of the transit period.

     
  ( ) 

     , -
      

 ,   
  .

– !  :         ?
–   ,    .
–   ,        –  ,    

.
–  , , ,        , 

    .
–   ,  ,          -

 :

).       
–    asks =     report 
=  .

).    ,       -

–     ,    7    -
 ,   ;

–     ,         
    .

).     
–   60  asserted rights =    .

–             , 
   ( )      .

– ,         
 ,    .

–     ,   ,   , extent of the loss 
or damage, its cause and the time of its occurrence =    ,  

 .
– ,   ,      :

. 18.2.  –   .  
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,    :

. 18.3.  –   .  

–       :    –  -
  .

–       :

. 18.4.  –     

–         .
–   ,   ,     

,     = event giving rise to the 
proceedings.
–   plaintiff =      ,   -

 extinguished = ,      .
–         -  .
–    = period of limitation for an action –  =   –  

  ,   ,    -    
.

   – 
–        ,    -

 .      /   ,  
 –   .

–             
:
1)      ;
2)         

  .
–           ,  

  -  30-      .
–       ,   -

    .

  
–        ,  

  -      :
(1)         -

;
(2)   ;
(3)      ;
(4)        -

;
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 ,    , ,     

(5)        ,  -
     ;

(6)    - .

(4)  
   

–   ,     ,   
, -  ,    «  

 », ,    – Montreal Convention 1999 = -
  1999 .

–  ,          
     .

  
–  ,      -

-  :
1) Convention for the Unifi cation of Certain Rules Relating to International Carriage by 

Air, Signed at Warsaw on 12 October 1929 (Warsaw Convention) –   
  ,    -

,    12  1929  (  -
);

2) Protocol to amend the Convention for the Unifi cation of Certain Rules Relating 
to International Carriage by Air, Signed at Warsaw on 12 October 1929, Done at 
The Hague on 28 September 1955 (Hague Protocol 1955) –   -

      ,  -
  ,    12  1929 , 

   28  1955  (  );
3) Convention Supplementary to the Warsaw Convention for the Unifi cation of 

Certain Rules Relating to International Carriage by Air Performed by a Person 
Other Than the Contracting Carrier, Signed in Guadalajara, on 18 September 
1961 (Guadalajara Convention 1961) – ,   -

     ,  -
  ,  ,   -

  ,    18  1961  
(  );

4) Protocol to Amend the Convention for the Unifi cation of Certain Rules Relating 
to International Carriage by Air, Signed at Warsaw on 12 October 1929, as 
Amended by the Protocol Done at The Hague on 28 September 1955, Signed at 
Guatamela City, on 8 March 1971 (Guatemala City Protocol 1971) –   

      ,  -
  ,    12  1929 

,  ,    28  1955 , 
    8  1971  (  -

) –    ;
5) Additional Protocol No.1 to Amend the Convention for the Unifi cation of Certain 

Rules Relating to International Carriage by Air, Signed at Warsaw on 12 October 
1929, Signed at Montreal on 25 September 1975 –   

 1       , -
   ,    12  

1929 ,    25  1975 ;
6) Additional Protocol No.2 to Amend the Convention for the Unifi cation of Certain 

Rules Relating to International Carriage by Air, Signed at Warsaw on 12 October 
1929, as Amended by the Protocol Done at The Hague on 28 September 1955, 
Signed at Montreal on 25 September 1975 –    
2       ,  

  ,    12  
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1929    ,    28  1955 
,    25  1975 ;

7) Additional Protocol No.3 to Amend the Convention for the Unifi cation of Certain 
Rules Relating to International Carriage by Air, Signed at Warsaw on 12 October 
1929, as Amended by the Protocols Done at The Hague on 28 September 1955 
and at Guatemala City on 8 March 1971, Signed at Montreal on 25 September 
1975 –    3     -

  ,    , 
   12  1929    , -

   28  1955     8  1971 , 
   25  1975 ;

8) Montreal Protocol No.4 to Amend the Convention for the Unifi cation of Certain 
Rules Relating to International Carriage by Air, Signed at Warsaw on 12 October 
1929, as Amended by the Protocol Done at The Hague on 28 September 1955, 
Signed at Montreal on 25 September 1975 –    4  

     ,  -
  ,    12  1929  

  ,    28  1955 , -
   25  1975 .

–  8 -  .         
     .    .

–         1929 .

  = Warsaw Convention
–      13  1933 .     « » 

 .
–           152 

.
–      ,   , 
performed by aircraft for reward =     ,  

     :
)     ,   ;
)     -    -

     ,   ,  
    .

–     gratuitous =  ,  
 air transport undertaking =   .  

 .

    
– ,        -

    ,    .
–    – Air Consignment Note = -   
( ).
–      ,    -

      –   «  », «  -
»,  –       .

–            , 
  , , ,    ,   , 

    . .     17 .
–  –    ,     -

  .
–           

 ,         -
.



( 838 )

 ,    , ,     

–  –   ,     -
  –  .

– ,          -
,      .

–        , necessary to meet the 
formalities of customs, octroi or police =    , -

   .

–      –  –  -
.

–          -
  ,  :

The carrier is liable for damage sustained in 
the event of the destruction or loss of, or of 
damage to, any registered luggage or any 
goods, if the occurrence which caused the 
damage so sustained took place during the 
carriage by air.

    
,    -

,     
    

,  ,  
,     

.

– , claimant =        
 ,    .

–     ,    goods are in 
charge of the carrier =     .
–   ,      ,      

 -   ,     .  ,   -
  ,       –   

 in the performance =     .
–      -

   .
–             -

,        ,  
 .

–   ,       7   ,   
  .

–     ,     
 ,       , 

     .
–         .

–      ,     -
       ,       

   .
–   ,    .
–        – negligent 
pilotage =  :
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In the carriage of goods and luggage the 
carrier is not liable if he proves that the dam-
age was occasioned by negligent pilotage or 
negligence in the handling of the aircraft or 
in navigation and that, in all other respects, 
he and his agents have taken all necessary 
measures to avoid the damage.

      
  ,  , 
     

     
    ,   

        
     -

 .

–      ,  exclude or limit his liability = 
    ,    wilful misconduct 

=      default on his part =  , 
equivalent to wilful misconduct =  .

–      monetary cap =  
  250 francs per kilogram = 250  [ ]   -

  ,     = actual weight of the 
lost, damaged, or delayed goods
–  – special declaration of the value at delivery =    -

  .        
.

– :        -
     ,   

= laid down in this Convention,  null and void = .

–        
:

Receipt by the person entitled to delivery of 
luggage or goods without complaint is pri-
ma facie evidence that the same have been 
delivered in good condition and in accordance 
with the document of carriage.

   -
     ,  

 ,  -
     -

    .

–         forthwith = -
   ,  at the latest =   7    -

 .
–  ,      .
–           14  

 ,     placed at his disposal =    .
–     :
 1)     ;
 2)     separate notice in writing = -

  .
– Failing complaint =       no action shall 
lie against the carrier =      .

–     ,      -
   ( )    :

The right to damages shall be extin-
guished if an action is not brought within two 
years, reckoned from the date of arrival at 
the destination, or from the date on which the 
aircraft ought to have arrived, or from the date 
on which the carriage stopped.

    -
,       
  ,    

      , 
     

,     .
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 ,    , ,     

–   – ,     -
 , ,        .  

      .
–          

,          -
 .

–            -
 –      ,    (  -

    .).

–    ,  various successive carriers = -
  ,     -
 ,  – .     –  , -

 ,     .
–     jointly and severally liable =  -

    .

  = The Hague Protocol
–     .      -

 « » –           -
.

–    1955     1  1963 .   – 
137 .       -

  – Warsaw-Hague Convention 1955.
– ,     .
–    – air waybill = .    negotiable air 
waybill =  .
–    ,     -

 –     17:
)    / ;
)   ,      -

       ;
) notice to the consignor =    ,   -

    .

–        prior to the loading 
=       .   – on acceptance of the 
goods =   .

–      – negligent pilotage –  
     .

–        , -
       ,  
    inherent defect, quality or vice = -

 ,   .

–  ,     ,  -
     .

–    25 ,     -
,      ,    

 .

–      :    – 14 
,     – 21 .
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  = Guadalajara Convention
–   , ,  1961 .    1  1964 . 

     International Civil Aviation Organization (ICAO) = -
    ( ). 84  – .

–        –  Warsaw 
Convention 1929,  Warsaw-Hague Convention 1955. ,    

    –  Warsaw Convention 1929 supplemented 
by Guadalajara Convention 1961   – Warsaw-Hague Convention 1955 
supplemented by Guadalajara Convention 1961.
–     ,    -

 ,    ,      
  .

–       :

1)    = actual carrier   = contracting 
carrier .  –  ,   

 ,     code-share agreement =   
,     .

2)         
:

•  –    ,   ;
•  –     ,   .

3) Acts and omissions =     , 
         -

,  .
4)    ,    -
     ,   addressed = -
   ,     .

5)    ,   ,  -
 ,        ,  

  ,  against both together or separately =  , -
   .

6)        .
–       ,  

       inherent defect, quality or 
vice =     .

  = Guatemala City Protocol 1971
–  1971            -

  Warsaw-Hague Convention 1955 = -   1955.
–        -

     –       .
–      –         –  55 -

   21,    .

 
–    ,     25  1975 . 

    International Monetary Fund (IMF) =  -
  ( )   .     -

         .
–       –  -

 –  SDR = .
–         17SDR.
– , - .  - ,     -
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 ,    , ,     

   .   ,     -
,        .

–      .
–        .
–    Montreal Additional Protocols 1, 2, 3 of 1975 (MAP 1, MAP 2, 
MAP 3) –     1, 2  3  1975 .
–      250    17 SDR  

   :
• MAP 1 –    1929,   -

 –   – Warsaw-MAP 1 Convention 1975;
• MAP 2 –  -  1955,   – 

Warsaw-Hague-MAP 2 Convention 1975;
• MAP 3 –  - -   1971.

– :  MAP 3,   1971     .
–   MAP 1  MAP 2    15  1996 .

–         – « »  
 4.

  4 = Montreal Protocol 4 = MAP 4
–         -

 ,  -   1955.
– MAP 4    14  1998 ,    50 .
–     -  -    -

 - -   1955,     
  4 – Warsaw-Hague-MAP 4 Convention 1975.

– ,   7- , 8-   9-  ?
–    P 1–3   .
– ,  .     17SDR    

 :

1)      - -
 .

–   –    any other means which would preserve a 
record of the carriage –   ,    -

 .
–         

 receipt for the cargo =   .
–          , -

   .

2)    : )   -
  , ) weight of the consignment =  .

3)       -
   .    –   .

4)    ,  ,  ,  
    resulted solely =    -
    :
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a) inherent defect, quality or vice of that 
cargo;
b) defective packing of that cargo per-
formed by a person other than the carrier or 
his servants or agents;
c) an act of war or an armed confl ict;

d) an act of public authority carried out in 
connexion with the entry, exit or transit of the 
cargo.

a)   ,   
;

b)    , 
,  ,    

;
c)     -

;
d)    , 

  ,   -
 .

5)  contributory negligence of the claimant =  – 
 –  ,  

In the carriage of cargo, if the carrier proves 
that the damage was caused by or contrib-
uted to by the negligence or other wrong-
ful act or omission of the person claiming 
compensation, or the person from whom he 
derives his rights, the carrier shall be wholly 
or partly exonerated from his liability to the 
claimant to the extent that such negligence or 
wrongful act or omission caused or contrib-
uted to the damage.

     -
,       

  -
,     

,  ,  , 
    -
,    -
    

 ,  ,  
 ,    , -

     
    .

–            
.

– «    »    .
–         ,    

   .

6)      , -
       ,    

   .

– , ,  ,      ,  -
, 10-    , ,  ,   -
.

–    ,        .

  = Montreal Convention 1999
– Convention for the Unifi cation of Certain Rules Relating to International Carriage by Air, Done at 
Montreal on 28 May 1999 =     , -

   .    28  1999 . 
  -     52 . 

   4  2003 .
–           .
–  1  2012  103  191 -     -

   .   ,      , 
    .

–     –     –  -
 92%  .

–  -     -
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 ,    , ,     

     ,     
 .

–  ,       -
 .

–   ,   –   ,   – -
 –   .

– ,      .
(1)      -

 –        
    .

–   –      100,000 SDR -
   .  –        

  .

(2)       :    
  .

–  50     :

Article 50. Insurance
States Parties shall require their carriers to 
maintain adequate insurance covering 
their liability under this Convention. A car-
rier may be required by the State Party into 
which it operates to furnish evidence that 
it maintains adequate insurance covering its 
liability under this Convention.

 50. 
-  ,   
   
    
   . 
- ,   -

  ,  -
    -

   
    

.

–    50 , ,    , 
       Regulation 

(EC) No.785/2004 of the European Parliament and of the Council of 21 April 2004 on insurance 
requirements for air Carriers and aircraft operators =   785/2004 «  -

       ».  
   30  2004 .      -

  ,     ,    
  –  .

–          
– 17 SDR   .

(3)   :
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Article 24. Review of Limits
1. … the limits of liability … shall be re-
viewed by the Depositary at fi ve-year inter-
vals … by reference to an infl ation factor 
which corresponds to the accumulated rate 
of infl ation since the previous revision … The 
measure of the rate of infl ation to be used in 
determining the infl ation factor shall be the 
weighted average of the annual rates of in-
crease or decrease in the Consumer Price In-
dices of the States whose currencies com-
prise the Special Drawing Right…

2. If the review referred to in the preceding 
paragraph concludes that the infl ation factor 
has exceeded 10 per cent, the Depositary shall 
notify States Parties of a revision of the limits 
of liability. Any such revision shall become ef-
fective six months after its notifi cation to the 
States Parties...

 24.  
1. …   … -

   
  …   -

 ,  -
      

   … -
  ,   

  , 
    

     
    -

,    -
  …

2.    , -
   ,   

 ,    -
 10 ,   -
 -    

 .   
      

     -
- ...

–    04.11.2009         
  30.12.2009     –    -

  :  19 SDR    .
–        –   !

(4)          
 ,  ,   .

–          
 .

–  ,  ,  ,   -
   ,    Warsaw-Hague-MAP 4 Convention 1975.

– ,    ?
–    .
–    .
– ,       .   

   – .
–  ,      .   –  -

 .

(5)  =  
    –  ?

–   –  !  –       
1980  –     .    – 

     –   ,    -
   .

–      1980  -     (  
) –   .     -

,     .
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 ,    , ,     

–       .    « -
 » – ,         

« ».

 
–      .    .
–   ,     .     -

      .
– .   –    «     

    » («  ») 
 11  2008  = United Nations Convention on Contracts for the International 

Carriage of Goods Wholly or Partly by Sea.   -  11  2008 
.

–  , : - ,   .
–  Comité Maritime International,   Uncitral.
–    29  2009  21 .     
2013   = signatories – 24.
–   ,    =  20 . C  Parties = Participants 
=  .   ,   Ratifi cation/ Accession / 
Acceptance / Approval / ,   , Defi nitive signature.
–  ,     2013    =   2 -

.    – 19  2011  –    ,  
 ,  – 17  2012 .    http://www.

rotterdamrules2009.com   http://treaties.un.org.
–       :

:   
   
    ,  -

 …,  -   .   
 20  2011 .        ,   

 20 .      -
  : ,  (     24 

)…
–      –  ?

– .     - ,   –   .   
      ,  -

   – United Nations Convention on International 
Multimodal Transport of Goods, , 24  1980 .   6 , -

 = participants – 11 .      ,   30 .  
 .

–          ?
– ,          -

    =  .     -
 – .

–       .

  –  
(1)     -    –   tackle-to-tackle –  

   –  door-to-door –    .     
 – the duty of the carrier begins when the carrier receives the goods for carriage and 

ends when the goods are delivered (Art 13).  !     -
  .
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–       .
–       –    – the sea 
leg might be only a minor part of the carriage as a whole.    

      .
(2)   = seaworthiness –      

,       = continuous seaworthiness obligation.
(3)  «  » = nautical fault defence. ,  

     .
(4)     :   . -

       .
(5)     = allow for more 
e-commerce.
(6)  «  »      – -

,   . It allows parties to certain “volume” contracts to 
opt-out of some liability rules set in the Convention.  –     

.
(7) C    = prescription period –      

  ,       = two years following the day the 
goods were delivered or should have been delivered.
(8)   – 875     3    

.   shipping unit. «   » .

 
–       .     –   

      «   -
».      !

–    «  » = volume contracts.  
-   –   –        

.     – «   -    .  
,     - .    ».

–    ,        -
…    .

 
– ,        – -

,   .
–          . , -

, , …    –    
  .     .      

  XIII –         .

– ,       -
  = unimodal. ,       

  –    « ».
–    –   .      

 –   -     « ».

– ,      –    kardan36.ru – -
   -   :

-   –  
«  –        -

   .
 –     ,  

     .  -



( 848 )

 ,    , ,     

    ,     , – -
    ».

–            -
.       –   –    .

– ,       –    , 
  .

 = 
–     «   »   

 .      1960-    
 .

–    ,  .    – -
    2009      – -

 /    – http://rudocs.exdat.com/docs/index-39360.
html?page=3  –     .
–   ,  ,  : «    

 42     915 . .     -
      100 . ».       -

   ?     18   –   
  .  ,  …

– ,          
450 . . ,       .

–     –  .  ,  
  .  1999        -

 5.5  .   4.2      = 
manufactured goods.       .
–     . ,     

 ,    1.3  –    23%  .
–     .   –    -

    . ,      , 
 -      -   .

–   -     .  ,  -
, ,   ,  Containerisation International Yearbook.

–     .   –   -
   = world port container throughput –     

 = port handling movements.   container port traffi c.
–   :   85    1990  – 225   2000  –  
531   2010 .
–  unctad.org:   531   2010  :   128 , -

 29,  23,  18,  – 17,  – 15.   –    
-  .

–   –    = loaded TEU. , 
   TEU =  –  20-  .

– , :  2013    155  .    
 2013-    2010-  –   –  155  531.   -

   3–4   :  /  / . 
    –      ,   
  .      !

–     –     http://www.worldshipping.org – 50 
      – top 50 world container ports    

–     .  –   .
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:     

Port, Country Volume 2010
(Million TEUS)

Volume 2011
(Million TEUS)

1 Shanghai, China 29.07 31.74

2 Singapore, Singapore 28.43 29.94

3 Hong Kong, China 23.70 24.38

4 Shenzhen, China 22.51 22.57

5 Busan, South Korea 14.18 16.17

10 Rotterdam, Netherlands 11.14 11.88

14 Hamburg, Germany 7.91 9.04

15 Antwerp, Belgium 8.47 8.66

16 Los Angeles, U.S.A. 7.83 7.94

21 Long Beach, U.S.A. 6.26 6.06

22 Bremen/Bremerhaven, Germany 4.89 5.92

25 New York-New Jersey, U.S.A. 5.29 5.50

31 Valencia, Spain 4.20 4.30

36 Felixstowe, U.K. 3.81 3.74

37 Algeciras Bay, Spain 2.80 3.60

38 Colon, Panama 2.81 3.37

40 Balboa, Panama 2.76 3.23

–  ,    . ?  ,   -50  7 -
  , 4  , 3  ,   –    .  -

 34 –  «   ».    50  .
– «  »    –   –  –   –  – -

 –  –  –  –  – -  –   
–  – . 14  50  – .
–  ,    ?   –      

.
–      –   .   « »  .
–  ,  « »   .   .   -

  .
–      !   …

  –  
–        -

 ?   ,     -
   – , , .

–   !    1930- .  ? .
–     .
(1)        

 .
(2)      ,     -

.

   – Network  Uniform
–      . Network system v Uniform system. -

,    –     -
.

–  .       .    -
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 ,    , ,     

 – .      .      
?  .

–  = network  :      -
 .    – -   .  -
 – .   .

– - : Network: applicable liability rules will depend on identifying the unimodal 
stage of transprt where the loss or damage occurs –   -

    ,      .  -
  ,       
 = fall-back provisions in case a loss cannot be localised.

–    = uniform – , ,   -
    ,   . Same rules apply to the entire 

multimodal transport –         .

–    –      ,      
.

– ,    –  .  .   (  -
,     –  -  ),    
   .      –     -

?
–   :     -

.  –  .       -
     .

  
–   .      Unidroit  
1965 ,   .    .  1969  CMI  

 «  » - ,   .  1970   
      “Rome Draft” – «  ».    TCM 

Draft.

–   1980  –   =  . Convention on the 
Multimodal Transportation of Goods.     –      -

 30 .     11.     –   
. :  –  –  –  –  –  – -

 –  –  –  – .
–    – 16  2005 .    – 1  
2001 ,    – 21  1996  (     ? 

,   2003-  ) –   1993-  –   1991- .    
23 .  6 –  1980- . «        »!   

-  …  !

–  1992          
  – UNCTAD / ICC Rules for Multimodal Transport Documents 

=       [ !  
  ! –  ,    multimodal   

  « »]   /  (   
).

–  .   –    .  -
      –   -

  .      « »!

– ,  , ,     : the 
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multimodal transport contract being defi ned as a single contract for the carriage of goods by at 
least two different modes of transport –       

    .     -   
   .

–     –        
  = FIATA.

–      –  = 
Negotiable FIATA Multimodal Transport Bill of Lading – FBL.
–   – FBL –       -

 .    1970 ,    -
 1992      /     .

–     !

  
– ,      –   .   -

         
 .

(1)    = Unimodal conventions,  -
          ;

(2)         
.  ,      (The Andean 

Community = ALADI),  -   (ASEAN),      
(MERCOSUR);
(3)       -

 , ,  , ,  (  -
),  (    );

(4) ,     , -
      .    – MULTIDOC 95, 

  = Baltic and International Maritime Council; TT Club series 100, -
 ,    .

–  ,  .  !    1993    -
     = The Multimodal Transportation of Goods Act 

1993 (MMTG).       ( ) -
 = Multimodal Transport Contract,     = MTO = Multimodal Transport 

Operator.        .

 
– ,         – -

  –    .    –   
 – International Federation of Freight Forwarders Associations = FIATA.  -

    .
–      FBL.   / -

 /       .  
–   /  .  ,   -

        -   
       .

– C    –   ,      -
   ,  ,  = nautical fault   ,  

   ,    .

–   – 8.33   1 ,    .  -
 ,          -  

    2 .
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 ,    , ,     

–      = network liability:   -
     ,    – -

       .
–       ,        

 –  8.33   1 .   /  –   17 !
–   – 666.67      .  

    –   .
– ,        -

,    : 920 C        = other 
shipping unit / 8.33   ,      / 2.75   

 –  .

–    -   – negotiable and non-
negotiable.          = document 
of title.
–          -

   ,   :
( )   – ;
( )   –      ;
( )    –  ;
( )   –  .

–    :   –    -
  .      –  

   .
 

 C  –   
–     ,       -

  = at the place of business as stated in FBL.
–             -

 .       : 
  .        

  ,      .   –  
.  ,         .

 
–      :
(1)  –        

       ;
(2)   –        -

,          ;
(3)  –        

   .

–        -
.   – ,    ,    

  .   – ,     -
  .  :      

     .

     
–        .     

 –  ?    ?     
 –        .

–        -
 .
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–   ,        
     ,  -

 .      
 .     –    -

  .

–   –    –     .   -
    .      .

–    ,  –     ,    -
  –   –    –   

.
–    –  –      -

  ,      –    ?   
  ,  ,      –  , 
           

   .

–   ,    :    
,          – 

    ,   ,  .     
     .

–           18.  , 
     .

 2.   

    – ?
– ,   ,        

.   –   ?
–     ? «  »? –    

 . «    ,     – -
         ».

–  , ,   90-  –  « »,    -
         .     
   –    .  -     –   -

    –  . ,    / 
 ,    –       

  .

–     !    ?
– - - ,      …   –     

.  .   .
–     .

   ?
–    -  .     

  ,      .
–  :      - .   ,  

 –      (      ). 
     .     

  .
–    ?
–  .     .
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 ,    , ,     

   
–   –      –   

      :  =     -
.

–       .    –   -
  .

:     
 931.     

1.       , -
    ,     

,        
  ,       .

2. ,       , 
     …

3.         
   ,      ( -

),         
 ,    ,     , 

    .
4.  , …  ,     ,… 

,       ,  
      -

    .

 932.    
1.         

,  .
2.         -

       . 
 ,    , .

3.        
  ,       -

    , – -
,           

   ,     .

–      
 430.     

1.       ,   -
 ,       ,  

       ,   
       .

–    =    –  .  -
   :    –   .

–    .   –     
.

–      .  2012     
       .    -

    .        .
– 14  2012     N 67-  «    -

 ».   –  ,   !  
       «    , , 

 ».
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–        –     -
  –  2012    .  .

–         1984 !    
     !   1990 .  

    –  .   –     – , 10 -
 1990 ,    –    

.
–   P&I –    –     
1967 .      1971 .  , ?
–  1984     .

–     .    - .  -
  , …     -

,      932 –      -
.

–     «  »  http://www.consultant.ru/
law/review/fed/iw2012-07-10.html –  :

   «     -
…   …         

( )         (  
, ,    )».

–      .      ?  -
  ,      .    

 .
– ,  ,  liability     «  / 

( ) / » –   25    ,   ,   
UK P&I Club       .
–       .      -

 ?

MIA   
–       « » - Marine Insurance Act 1906. C  3, 5  74.

3. MARINE ADVENTURE AND MARITIME 
PERILS DEFINED
2. In particular there is a marine adventure 
where –
c. Any liability to a third party may be in-
curred by the owner of, or other person 
interested in or responsible for, insurable 
property, by reason of maritime perils.

3.   -
   

2.  ,   
, 

. -    
     

   -
    -
    -

 .

5. INSURABLE INTEREST DEFINED

 2. In particular a person is interested in a 
marine adventure where he stands in any le-
gal or equitable relation to the adventure 
or to any insurable property at risk therein, 
in consequence of which he may… incur li-
ability in respect thereof. 

5.   -

2.  ,    
 ,   ,  

   ,   
  ,   -

,    … 
    

.
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74. LIABILITIES TO THIRD PARTIES

Where the assured has effected an insur-
ance … against any liability to a third party, 
the measure of indemnity… is the amount 
paid or payable by him to such third party 
in respect of such liability.

74.   -
 

   [ ] 
 -  -

   ,  -
  ,   
     

     -
 .

–   .     MIA  .    -
  liabilities –       -

 –        .

  
–    –     –    

    ?
– ,  .        .  

 .

(1)    .
:     . :     -

 ,      .
(2)      

:         -
. :  1930-          

 –   .   2000-      -
      –    

 .
   ,       -

      –   ,   .
(3)     

:      ,  ,    -
,   ,     . :     

  . ,       
,         /  , 

   ,   .  ,  -
  ,     ,  –  .

(4)   
:     –   -

,     / . :  -
  ,      -

 .
(5)    

:       . 
:  pay to be paid –     , 

   .       -
 –        .

  
–        –   

  ,       -
  .

–    ,     -
,    .
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–    –  ,  ,   -
 – ,    ,   -

   . -  , , . 
 – .    .

–    ,      
       -     

 –      .
–   .   –   .

–      –    . 
      –    

 .       –  -
 ad valorem b/l =    .

–          
.

 
–   –  ,   . -

    .
–   .  .  -

    – ,    « »  
  .        – - .  

  –       CMR =  
– « » .
–   CMR     . , -

       .    
,         –      
 –     .

–   « »    .

–      – ,    P&I, 
 Shipowners’ Liability –   .

–   ,  P&I    «    ».  
–   .  –   ,  

  ,    .    –  
    .

–       P&I .    
,    « »   –   

       .    
    –      ,  

     ( ,   ),  -
      ,   .

–       . -
  –        . -

       .   
   ,   – ,   ,  
.

  
–  –       .  -

,   ,  ,     . 
  –     ,   

    –        -
 .   –     .
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 ,    , ,     

–    – .       
.    ,   , -

,    .        
.

–      ?

–   .  ,   P&I?
– Protection & Indemnity =   .
– .      1860-  .  -

     .    – 
indemnity –     , , -

  .    -   .  ,  , 
        –   -

, indemnity –  .
    – Collision liability    , -

 ,     =  –     – 
   .     

 –   Protection = .
     –    P&I.

–     P&I  931  932 ?    -
 ?

– .  P&I =  –  -  ,  931&2.

–   –  .    .   
     –      

  .   ,     Sue & Labour –   
 .

–     Enquiry expenses =     
.   .

 
–     P&I  –     -

 ,    , .  –  -
 .

–    –   = fi nes.  ,   
.     –     = clean-up expenses. 

     = pollution fi ne.
–   –     ,   -

, ,     .
–   ,     –    , 

   .
–   -       -

 . -  – .

  
–  ,     .     

     . 
   .

–     .    : -  
   –  ,       –   

.
–    , .    –    -

         .   -
   .
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–   ,    P&I  –  . 

, - ,   P&I –   -
.  .      –  –  -
 = Omnibus Rule = Expenses Incidental to the Operation of Ships. ,   

  ,     ,   
    .

–   ,   ,    
  .       

–   .   – wreck removal –   -
.

–   !          
 – Costa Concordia,    . ,  -

   wreck removal   P&I –    -
.

–  –       -
 – Special Compensation to Salvors.     

   = International Salvage Convention.
–    ,     -

 .

-  , , 
–      – P&I.   ,  -

      .   
« »       .

–      = freight forwarders’ liability – -
,   .   –   -

.       –   ,   -
  .

–      .   
consigner liability insurance –     . -

    –       -
 ( ).

–  –   ,    – -
,    .     

 P&I = Charterers P&I.     ,  
 ,       ,   -

    .   .   
   , ,    =  

= stevedores – .
–  ,        .
–      –   ,    -

.    .      – -
  « »  .

–    ,  , .   
–     –      

,  FDD = Freight, Demurrage and Defence.    
     ,     –  

 .
–    –   , .   

     –    .
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 ,    , ,     

–         ,  
       .    

,  .     –    -
 –  .

   –     
–      ,    , :

•       ;
•   ;
•          -

     ,   
    .

–  :    – P&I –    
  .      -

  – .
–       .   -

   .

   
–          

 .      .      « -
»  2000  –  P&I   , 

 .
–    –        -

     /      / 
          /     

  /  =         , 
    –        -

.       .     
  .

–        –    -
  –       –  
    .

–    :     –  
    .

   
–          .  

   –    .  -
     = International Convention on the Arrest of Ships. 

    1999 .
–        = Maritime Claims –  -

     .  ,  ,  
    :

(g) any agreement relating to the carriage 
of goods or passengers on board the ship, 
whether contained in a charter party or oth-
erwise;

(g)     -
      
,     -
    ;
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(h) loss of or damage to or in connection with 
goods (including luggage) carried on board 
the ship;

(h)     ( -
 ),    , 

      
;

(i) general average. (i)  .

–    ,         
.      .

–      ,      
.   –     .    -

      /    -
 .     .

– ,      .

–     ,     
= . ,     –     

      .
–  –      ,   -

   –        -
.

–      = P&I –  . -
  ,       

 P&I.
– ,      .  –  

.       ,  -
     .

 
–  ,  P&I –   ,  - -

 –      ( ) – P&I .
–  – ,    –  P&I  – -

,      .
–    P&I    .
–     – IG = International Group of P&I Clubs.  –  2013  –  
IG 13 .    ,   ,     8 –  .
–           Tradewinds.   

   IG  –         
20/2/2012 (        P&I):

– Gard ( ) / NOE – North of England / UK P&I / Britannia / Japan / Standard / Skuld 
( ) / Steamship / WOE – West of England / London / The Swedish Club / The American 
Club / The Shipowners - SOP.

–        –  -   = 
gross tons = gt.    ,    (   800 

 )   – 150  .  ,  -
   =  – 126    45  -

.
–  ,        –  

     ,      .

–     P&I-  .     -
   :      -

    IG Group.
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 ,    , ,     

 –     
–     1984-   P&I  .  « »,  -

  =   .   ,   
      / ,    .   1989-

        
 .

P&I    1971 .   –  1947. , ,  1970- .
    :  1989        

   (       ) –  -
    .  ,   

  .
         –  

  .     .   
    .

    –      -
.

         –  
      .

  14 ,  ,  P&I.    
 .

       ,    -
  .   -    -

 .
–       .  ,    -

 ( )     .  –   
       .

      – ,  , 5.  
183       -    .  -

    30  –     -
   .

–    .     .

 
–    ,   IG    1980-     .   

.   P&I ,   – , , , , 
, .   – British Marine, Lodestar, Osprey.   – Raets  

Hanseatic.     ,   .
–      .      -

 ,   ,   .    -
    – ,    ,   .

–  ,        -
?  – .    P&I  –    
 IG ,         -

 –       .
–  /    ,     

     . ,    « » 
–   .
–     « »  –  , , -

, ,  –   .   ,   
 .

–       …  -   Ocean 
P&I, South of England P&I.       !
–   –     ,     -

  P&I.  – ,  .
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–         . 

          -
  .  ,    .

–   1960- ,   ,     = Through 
Transport Club.         

.        
  – , ,  , -

   .    !
–        Handbook  . 11    

: Freight Forwarding / Warehouse operations / Slot / Space charter on ships 
/ NVOC = Non-vessel owning carrier / Ship operator – short sea / Barge operator / Haulage 
operator / Rail operator / Stack train operator / Tank operator / Air charterer / Cargo broker / 
Truck broker / Customs broker.     .

–   –   –        1980-  –  
.   1988-  ,   –       
   .   1990-     

–    .
–         –   -

.   – ,        -
.  –      .

–  10  1990       : -
 –     .      

 –          …

     
–      .     -

     ?
–   –   .     -

 –        .    , -
      .

–     c  –    
     .   .  .

–   ,         -
  .     –      -

.
– ,          

   ,     –     
   .

–        –     
.          , -

   .
–     – , ,   –   

  ,    .

 !
–  ,       .  ,   -

      .
–      –      .
–    , , .
–  ,  ! ,       .    

  –     CIB = Cargo Insurance Book –  1998 .   
  –  –    15 .
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 ,    , ,     

–     –  –      2003  –   
.

–     –       .
–   !    –     grishins@me.com 

  n.solonko@yandex.ru.
–      –    wecanhelp@oakinsur.com,   

 .
–  ,  !
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ICC(A)  - . 
 . 

EXCLUSIONS Eastern European T&C West European 
& International T&C

4. In no case shall this 
insurance cover

  -
    
   -

 :

4.1. loss damage or 
expense attributable to 
wilful misconduct of the 
Assured

INGO: c) malice or gross 
negligence of the Insured or 
Benefi ciary, or their representa-
tives, and also consequence 
of infringement by any of the 
said persons of the established 
rules of shipment, delivery and 
storage of cargoes;

Bulstrad: 6.1. deliberate ac-
tions or gross negligence on 
behalf of the assured....in the 
course of preparation of the 
cargo for transportation, as 
well as ...non-compliance of 
the above persons with the 
established rules for trans-
portation, trans-shipment and 
storage of cargo;

,  
 ,  

   
   

 -
  

)    -
   

,  
 ,   

  -
    

 , -
   ;

UN: 3.2 ...resulting from the 
personal act or omission of 
the assured done with the in-
tent to cause such loss, dam-
age, liability or expense, or 
recklessly and with knowl-
edge that such loss, damage, 
liability or expense would prob-
ably result;

 3.3.1. ...    
 -   -

  -
, -

...

French FPA: 2 wilful mis-
conduct or gross negli-
gence of the Assured or any 
other benefi ciary of the in-
surance or their servants,
representatives or other author-
ized persons ;

(UN)EXTENSIONS = “ -
 ( ) ”

OW Allianz: i) violation of the 
customary pattern of carriage, 
forwarding and storage of the 
cargo;

Bulstrad: 6.10 a fraudulent 
act by any person;

)   
 , -

,    
;

 9.1
    

APPENDIX 9.1.
COMPARISON OF EXCLUSIONS IN VARIOUS T&C
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 ,    , ,     

f) fi re or explosion in conse-
quence of loading of explosive 
or spontaneously igniting 
substances and objects, with 
knowledge of the Insured or Ben-
efi ciary, or their representatives, 
but without knowledge of Ingoss-
trakh;

)    -
    

  -
,   -

,    
,   -

,    
  -

;

AllKaz: - ,  
  -

 ...  ,   
   / -

 

AllKaz:  -
...  -

 ;

12)  / 
   

,   
 , 

  -
   

  -
   

 .  

KKP: 1) Insured’s (Benefi ciary) 
or their representatives’ 
(agents) malicious intention or 
carelessness or violation by 
them of current rules of cargo 
transportation, reloading and 
storage of cargo;
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  : 4.1.1.   
 -

,  ,   
  ,  

   
,    

   -
,     

,     -
 (   ) 
   ,   

   -
;

: 4.1.2.   

: 4.1.12.   
   -
   -

,   -
    
   

   
  ;

 : 4.1.13. -
,   -

   
 – -

....  
( )  ;

 

4.2. ordinary leakage, 
ordinary loss in weight 
or volume, or ordinary 
wear and tear of the 
subject-matter insured

OW Allianz: d) natural leakage, 
natural loss of weight or 
volume, natural depreciation 
or ageing of the cargo;

DTV: 2.5.1.3 customary dif-
ferences or losses in num-
ber weight or measure of 
the goods. If a deductible has 
been agreed, however, such 
differences or losses are re-
garded as covered;

 , 
  

    
  -
 

)  , -
    

,   
  ;

3.3.8. , , -
      

   
; 
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 ,    , ,     

OW Allianz: c) ullages or 
differences in weight, quantity 
and volume customary in the 
trade which are however held 
covered subject to a deductible 
being specially agreed upon; 

 )    
   

,   , 
, ,  

   -
,   -

  -
; 

 

 (UN)EXTENSIONS = “ -
 ( ) ”

KazALl:    -
 ;

Bulstrad: 6.7 variations in 
weight due to different read-
ings of the measuring instru-
ments, devices or methods /
scales difference/;

4.3 loss damage or 
expense caused by 
insuffi ciency or 
unsuitability of packing 
or preparation of the 
subject-matter insured 
to withstand the ordinary 
incidents of the insured 
transit  where such 
packing or preparation 
is carried out by the 
Assured ....or prior to 
the attachment...

e) improper packing or corking 
of the cargoes and shipment 
of the cargoes in damaged 
condition;

DTV: 2.5.1.5 unsuitable pack-
aging or incorrect stowage 
insofar as the Assured acted 
wilfully or with gross negli-
gence.

,  
 , -

 -
  -

   
  
  , 

  -
  

  -
 ,  
   -

  
 ...  

   
   -

 

)  -
    

    -
 ;

Finland 2003: 3.1.4 insuffi cien-
cy or unfi tness of the convey-
ance, of lashing of the cargo, 
or of the cargo-carrying unit for 
safe transit which has been or 
should have been known to the 
Policyholder upon loading or 
stowing of the goods

 OW Allianz: f) inappropriate 
packing or sealing of the cargo
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(UN)EXTENSIONS = “ -
 ( ) ”

Ergo Rus: 1.1.3. inappropriate 
packing or crating, 
inappropriate placement or 
fi xation of cargo, dispatching 
of cargo in damaged condition; 

: )   -
   -

    
  
, -

    
;

) placing and fi xing the cargo 
at the transportation means 
without compliance with 
demands of the documents 
regulating transportations by 
different means of transport;

Bulstrad: 6.9 partial   defi -
ciency   of   cargo, where   the   
external packing is in good 
shape, whole, intact;

g) shortage of the cargo while the 
outer packing is intact; 

)    -
  ;

3.1.8.  , -
   

 , 
   -

  , 
  ; -

    
   

; 

1.2.7.  cargo shortage arrived 
in a conveyance with an 
undisturbed lead; 

5) ,   
   

 -
   , 
   

 , -
   -

,     -
   , 

,   -
 , , 

  . .,   -
,   
    -

  .
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 ,    , ,     

3.1.9.  -
   , 

    
    

 2.1.2. ), 2.2.4. ), 
2.3.3. )  ; 

 : 4.3.9.  
   -

   -
  ;

 

4.4. loss damage or 
expense caused by 
inherent vice or nature 
of the subject-matter 
insured

3.3.6.   -
    

,     
   -

; 

,  
 , -
  -

   
  

  

(UN)EXTENSIONS = “ -
 ( ) ”

d) effect of temperature, of 
the air in hold or of specifi c 
properties and natural 
characteristics of the cargo, 
including shrinkage;

)  , 
   -

   -
  ,  

;

ERGO RUS:  impact of bilge air 
or natural properties or inner 
features of cargo, including 
shrinkage loss, ordinary 
leakage, loss of weight and 
volume or ordinary wear of the 
insured cargo;

   
   

   , 
 ,  

,     
   -

 ;

: ) , 
, , -

,    
   -

  , 
 ;
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)  Self ignition, brewing, 
rotting, aging, corrosion, 
and other specifi c features and 
natural qualities of the cargo, 
including drying;

: 4.1.5.  -
    
 ,   

:  , -
 , , 
, ,  
, , , 

 ,  
, , -

;

Bulstrad: 6.3. inherent  vice  
or  the  nature  of cargo,  such  
as: parching, shrinkage, self-
decay, natural loss of weight 
/ullage/, pigmentation, dis-
coloration, smell  absorption  
and the like, except for cases 
where such loss or damage has 
occurred due to risks covered 
by the insurance contract;

Ergo Rus: 1.2.9  temperature 
impact. 

DTV: 2.5.1.4 ordinary humid-
ity or fl uctuations in tempera-
ture;

1.1.1.   .

: 4.3.8.  -
   

  ;

: 4.1.7.  -
  , 
      

   
 ;

: )   
  ;

 )  Deformation of cargo under 
its own weight; 

 

4.5 loss damage or ex-
pense caused by delay, 
even though the delay 
be caused by a risk in-
sured against (except 
expenses payable under 
Clause 2 above)

i) delay in delivery of cargoes 
and fall in prices; neither are 
indemnifi ed any other indirect 
losses incurred by the Insured, 
except when under insurance 
conditions such losses are sub-
ject to reimbursement in general 
average.

French FPA: 5  delay in for-
warding or arrival of the in-
sured cargo unless result-
ing from sinking, capsizing 
or stranding or grounding 
of the vessel or craft, fi re or 
explosion, collision or con-
tact of the vessel or craft with 
a fi xed movable or fl oating 
object including ice; falling
aircraft; entry of water caus-
ing the vessel or craft to enter 
a port of refuge and there dis-
charge all or part of its cargo;
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 ,    , ,     

,  
 , -
 ,  
   
  -

  (  
 -

,   
 -

 2). 

)    
   .  -

   -
   -

,   , 

Finland: 3.2.5 This insurance 
does not cover loss of time, in-
terest, profi t or market or loss 
caused by late arrival or other
consequential losses.

 3.1.7.    
,   ,   

  -
 ,  -

  ; 

Norway:  5. Delay, unless 
such delay causes a further 
deterioration of damage oth-
erwise covered under this 
insurance during the further 
transit,

(UN)EXTENSIONS = “ -
 ( ) ”

OW Allianz: j) price slump;

 )  ;  

4.6 loss damage or ex-
pense caused by in-
solvency or fi nancial 
default of the owners 
managers....where, at 
the time of loading..., the 
Assured are aware...

3.3.2.  
, -

, , -
  ; 

DTV: 2.4.1.5 insolvency or fi -
nancial default of the shipown-
er, charterer or operator, or in 
respect of any other fi nancial 
dispute involving the above 
parties, 

This exclusion shall not 
apply where the contract 
of insurance has been 
assigned.... who has 
bought

OW Allianz: o) insolvency or 
delay in payment on the part 
of the shipowner, freighter 
or person who carries out the 
operation of the vessel, as well 
as any other fi nancial trouble 
facing the aforementioned 
parties;

unless: - the Policyholder can 
prove that he exercised the dili-
gence of a prudent business-
man in choosing the above par-
ties or the responsible forwar-
ding agent;

,  
 , -

  -
  -
 -

  ( -
) ..., 

    
....  

)   
    -

 , -
  , -
  -

,    -
 ,   

 ;

- the Policyholder or Assured is 
the buyer and, under the terms 
of the sales contract, had no 
control over the choice of per-
sons involved in the transport of 
the goods.

   
,  -

   
 , 

....  ....  ... -
. 
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4.7. loss damage or 
expense directly or in-
directly caused by or 
arising from the use of 
any weapon or device 
employing atomic or 
nuclear fi ssion and/or 
fusion or other like reac-
tion or radioactive force 
or matter.

b) direct or indirect effect of 
nuclear explosion, radiation 
or radioactive contamination 
connected with any application of 
an atomic energy and utilization 
of fi ssile materials;

  -
   

 /  -
    

,  -
   -

.

)    -
  , 
  -

 ,  
   -

    
 ;

 

 (UN)EXTENSIONS = “ -
 ( ) ”

Norway: 11. Chemical, bio-
logical, biochemical or elec-
tromagnetic weapons.

5.1. In no case shall this 
insurance cover loss 
damage or expense 
arising from

(UN)EXTENSIONS = “ -
 ( ) ”

  -
     

   -
,   

,  

3.3.5.   
   -

  -
  ; 

5.1.1. unseaworthiness 
of vessel or craft or un-
fi tness of vessel or craft 
for the safe carriage.... 
where the Assured are 
privy (when) loaded

3.3.9.  -
,   -

  -
   

  , 
   -

   
   

 ,  -
  -

     
  . 

 -
...  -

 ....  
  

 , 
e   

     

: 4.3.7. -
      

   , 
  -

 ;
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 ,    , ,     

5.1.2. unfi tness 
of container or 
conveyance for the safe 
carriage..., where loading 
.... prior to attachment 
...or by the Assured

KKP: 8)   , 
  -

   
  ( -

 , -
  . .),   

,    -
   
;

 -
   

 -
   

...,  -
  ... 

    
,  -

   -
,     

.

8) loading onto open, not 
properly covered inland 
transport facility (railway 
carriage, motor vehicle, etc.), 
open vessel, on deck or 
overloading;

 

6. In no case shall this 
insurance cover loss 
damage or expense 
caused by

     -
  

  -
,   

, :

6.1. war civil war revo-
lution rebellion insur-
rection, or civil strife 
arising therefrom, or 
any hostile act by or 
against a belligerent 
power

a) warlike operations or warlike 
measures of any nature and 
consequences thereof, damage 
or destruction caused by mines, 
torpedoes, bombs and other 
instruments of war, actions of 
pirates, and also in consequence 
of civil war, civil commotion and 
strikes, confi scation, requisition, 
arrest or destruction of the 
cargoes by order of military or 
civil authorities;

AIMU: (3) all consequences 
of hostilities or warlike op-
erations (whether there be 
a declaration of war or not), 
but this Warranty shall not 
exclude collision or contact 
with rockets or similar missiles 
(other than weapons of war) or 
with any fi xed or fl oating object 
(other than a mine or torpedo), 
stranding, heavy weather, fi re 
or explosion unless caused di-
rectly (and independently of the 
nature of the voyage or service 
which the vessel concerned 
or, in the case of collision, any 
other vessel involved therein, is 
performing) by a hostile act by 
or against a belligerent power, 
and for the purposes of this 
Warranty “power” includes any 
authority maintaining naval, 
military, or air forces in associa-
tion with a power; 
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,  
, , 

, -
  

   
 -

,   
 -

   
   

)    -
     

,  
  , -

,    
 ,  
,    

 ,  
  , -
, , -

    
    

 ;

 

(UN)EXTENSIONS = “ -
 ( ) ”

 3.1.2.  ,  
    

 

6.2. capture seizure 
arrest restraint or 
detainment (piracy 
excepted), and the 
consequences thereof or 
any attempt thereat

AIMU: (1) all consequences 
of capture, seizure, arrest, re-
straint, detainment, confi sca-
tion, preemption, requisition, 
nationalization, and the con-
sequences thereof or any at-
tempt thereat, whether in time 
of peace or war and whether 
lawful or otherwise; 

, -
, , -

   
  

(   -
)   -
  -

   

3.1.5. , -
, ,   

 -
    -

 ; 

DTV: 2.4.1.3 confi scation, dep-
rivation of possession or oth-
er acts of authorities;

(UN)EXTENSIONS = “ -
 ( ) ”

French FPA: 1 confi scation, 
sequestration, requisition, 
blockade running, smug-
gling, any kind of arrest or sei-
zure

Norway: 7. Measures taken 
against the goods by State au-
thorities.

Norway: 9. Measures hinder-
ing the transport operations, 
implemented by State authori-
ties.
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 ,    , ,     

Norway: 4. The goods being 
intended for unlawful purpos-
es, or manufactured through 
unlawful activities or by un-
lawful methods. The illegality 
shall be determined in accord-
ance with the rules in force at 
the commencement of the pe-
riod covered by this insurance 
in the exporting country, the 
importing country or any other 
country through which the As-
sured must have expected the 
goods to pass.

Bulstrad: 6.11 smuggling or 
prohibited trade;

  French FPA: c) the illegal or 
clandestine trading of cargo.

6.3. derelict mines 
torpedoes bombs or 
other derelict weapons 
of war.

3.1.4.   , 
 , -

, ,   
 ; 

 , 
,  

   
 . 

  

7. In no case shall this 
insurance cover loss 
damage or expense

     -
  

  -
,   

:

7.1. caused by strikers, 
locked-out workmen, or 
persons taking part in 
labour disturbances, ri-
ots or civil commotions

 -
,  

, , 
  -

 , 
  -

  ;

  

7.2. resulting from 
strikes, lock-outs, la-
bour disturbances, ri-
ots or civil commotions
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  -
 , -

,  
,  

  -
 ;

  

7.3. caused by any act 
of terrorism being an act 
of any person acting on 
behalf of, or in connection 
with, any organisation 
which carries out 
activities directed 
towards the overthrowing 
or infl uencing, by force 
or violence, of any 
government whether or 
not legally constituted

AIMU: (2) vandalism, sabo-
tage, or malicious act, which 
shall be deemed also to encom-
pass the act or acts of one or 
more persons, whether or not 
agents of a sovereign power, 
carried out for political, terror-
istic or ideological purposes 
and whether any loss, damage 
or expense resulting therefrom 
is accidental or intentional. 

  
 , 

    
,  

      
 , 

 -
, -

   
 , -
  ,  

 , 
   

3.1.6.  -
   -

   -
; 

 

7.4. caused by any 
person acting from a 
political, ideological or 
religious motive.

  
,  

 , -
  -

 .

  

GLOBAL (UN) EXTENSIONS 
“  -

 ( ) ”

h) damage to the cargo caused 
by worms, rodents and insects;

Bulstrad: 6.4 mould, fermen-
tation, latent defect, worms,  
larvae, rodents, insects, ex-
cept for cases where such loss 
or damage has occurred due to 
risks covered
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 ,    , ,     

)   -
,   -

Bulstrad: 6.5 soiling, staining, 
discoloration, pigmentation and 
the like, of bulk cargo in trans-
portation;

14)   
   -

 ;

Bulstrad: 6.8 theft of the 
whole  vehicle in the case of 
transportation by land;

14) expiration of a warranty 
period or the period of goods 
realization;

1)  .

2) moral damage;

3.3.3.     
; 

3.3.4.    
 ,  -

   -
; 

: )  -
 .

KazAll:  , 
   

   
   -

   
;

: 4.1.9.  -
  ;

: 4.1.13. 4.2.1.  
   , 

 ,  
    -
,    

 ;

: 4.2.4.   
(  ,  -

  );

KazALl: -   -
   -

,  ,   
    

  ( )   
;

 KazALl -    
 ,  

 ,   
   -

   -
 ,  -
  20   -
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 / 

KazALl 6.9.   
   -

  -
 : 

France, Finland: 3.1.9 This in-
surance does not cover liabil-
ity to third parties.

 1)  -
   

    
,  -

,     
; 

Finland 2003: 3.2.3 costs or 
expenses for removal or de-
struction of damaged goods

GENERAL 
EXCLUSIONS / 

2)   
  , -

    /
   

    
 ;

Finland 2003: 3.2.3 costs or 
expenses for cleaning the 
conveyance, cargo-carrying 
unit or environment.

GENERAL 
RESTRICTIONS

3)   
 -

   -
   , -

   ; 

4)  -
   

  
  -

     
  ; 

5)  -
    

  , -
    

 ; 

6)    -
    , 

  -
  ,  -

   -
 , -

    -
  .  

    
,  

    
  ; 

7)    -
   -
     
   ;
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 ,    , ,     

8)     
  

   ( -
-  , 

 , -
    . .);

9)   -
,   ( ) 

 -
  , -
     

 .
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 10.1 = ADDENDUM 10.1
  ICC 1982  2009

    
LINE-BY-LINE COMPARISON of ICC 1982 and 2009
WITH AN UNOCCICIAL RUSSIAN TRANSLATION

–   ,     . , , 
 ,  servants –  « ».     2009  servants 

  employees – « ».
–  : Arial –   1982 , Times New Roman – 2009 . 

–    – . ,    1982    
2009  - .   2009  – .     

    – .       –  
   .

–     ,      ,   X. 
     2009     –  

    .

INSTITUTE CARGO CLAUSES (A)
ICC(A)

     (A)
 252  1/1/82

(FOR USE ONLY WITH THE NEW MARINE POLICY FORM)
(        )

 382  1/1/2009

RISKS COVERED

1. This Insurance covers all risks of loss of or damage to the subject-matter insured, 
except as provided in Clauses 4, 5, 6 and 7 below.

RISKS COVERED

Risks

1. This insurance covers all risks of loss of or damage to the subject-matter insured except as 

excluded by the provisions of Clauses 4, 5, 6 and 7 below.

 

         
 ,   ,    -

 4, 5, 6  7.

 

         -

 ,   ,      

 4, 5, 6  7.

2. This insurance covers general average and salvage charges, adjusted or determined 
according to the contract of affreightment and/or the governing law and practice, 
incurred to avoid or in connection with the avoidance of loss from any cause except 
those excluded in Clauses 4, 5, 6 and 7 or elsewhere in this insurance.

General Average

2. This insurance covers general average and salvage charges, adjusted or determined according 

to the contract of carriage and/or the governing law and practice, incurred to avoid or in 

connection with the avoidance of loss from any cause except those excluded in Clauses 4, 5, 

6 and 7 below.
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 ,    , ,     

         -
,         -
   /     ,   

          , 
   ,   ,    -

  4, 5, 6  7      -
.

 

         , -

          -

 /     ,       

      ,    ,  -

 ,      4, 5, 6  7.

3. This insurance is extended to indemnify the Assured against such proportion of 
liability under the contract of affreightment “Both to Blame Collision” Clause as in 
respect of a loss recoverable hereunder. In the event of any claim by shipowners 
under the said Clause the Assured agree to notify the Underwriters who shall have 
the right, at their own cost and expense, to defend the Assured against such claim.

“Both to Blame Collision Clause”

3. This insurance indemnifi es the Assured, in respect of any risk insured herein, against 

liability incurred under any Both to Blame Collision Clause in the contract of carriage. In the 

event of any claim by carriers under the said Clause, the Assured agree to notify the Insurers 

who shall have the right, at their own cost and expense, to defend the Assured against such 

claim.

       -
      «   -

 »   ,      
.  ,       

 , C      -
.          

  .

«      »

    ,    -

 ,    «    »  -

 .  ,        

, C      .   

         .

EXCLUSIONS

4. In no case shall this insurance cover

4. In no case shall this insurance cover

         :

4.1. loss damage or expense attributable to wilful misconduct of the Assured

4.1. loss damage or expense attributable to wilful misconduct of the Assured

,   ,        

  

4.2. ordinary leakage, ordinary loss in weight or volume, or ordinary wear and tear of the 
subject-matter insured

4.2. ordinary leakage, ordinary loss in weight or volume, or ordinary wear and tear of the subject-

matter insured
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 ,         -

 

4.3. loss damage or expense caused by insuffi ciency or unsuitability of packing or 
preparation of the subject-matter insured (for the purpose of this Clause 4.3 “packing” 
shall be deemed to include stowage in a container or liftvan but only when such 
stowage is carried out prior to attachment of this insurance or by the Assured or their 
servants)

4.3. loss damage or expense caused by insuffi ciency or unsuitability of packing or preparation of 

the subject-matter insured to withstand the ordinary incidents of the insured transit where 

such packing or preparation is carried out by the Assured or their employees or prior 

to the attachment of this insurance (for the purpose of these Clauses «packing» shall be 

deemed to include stowage in a container and «employees» shall not include independent 

contractors)

,   ,    -
      (    

 4.3. « »       , 
           -

       )

,   ,    -

       ,   -

     ,    

         

       (     

« »     ,  « »   -

 )

4.4. loss damage or expense caused by inherent vice or nature of the subject-matter 
insured

4.4. loss damage or expense caused by inherent vice or nature of the subject-matter insured

,   ,      

 

4.5. loss damage or expense proximately caused by delay, even though the delay be 
caused by a risk insured against (except expenses payable under Clause 2 above)

4.5. loss damage or expense caused by delay, even though the delay be caused by a risk insured 

against (except expenses payable under Clause 2 above)

,   ,   , 
        (  -

 ,     2).

,   ,  ,     

    (   ,   -

  2).

4.6. loss damage or expense arising from insolvency or fi nancial default of the owners 
managers charterers or operators of the vessel

4.6. loss damage or expense caused by insolvency or fi nancial default of the owners managers 

charterers or operators of the vessel where, at the time of loading of the subject-matter 

insured on board the vessel, the Assured are aware, or in the ordinary course of business 

should be aware, that such insolvency or fi nancial default could prevent the normal 

prosecution of the voyage.

This exclusion shall not apply where the contract of insurance has been assigned to the 

party claiming hereunder who has bought or agreed to buy the subject-matter insured 

in good faith under a binding contract
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 ,    , ,     

,   ,    
    ( ) , -
,    

,   ,    -

   ( ) , ,  

  ,          

         ,   -

       .

   ,      -

,     ,    -

,      ,   -

   .

4.7. loss damage or expense arising from the use of any weapon of war employing atomic 
or nuclear fi ssion and/or fusion or other like reaction or radioactive force or matter.

4.7. loss damage or expense directly or indirectly caused by or arising from the use of any 

weapon or device employing atomic or nuclear fi ssion and/or fusion or other like reaction or 

radioactive force or matter.

,   ,     
        /   

   ,     .

,   ,      -

          

   /      ,   

  .

5.1. In no case shall this insurance cover loss damage or expense arising from

unseaworthiness of vessel or craft,
unfi tness of vessel craft conveyance container or liftvan for the safe carriage of the 
subject-mater insured,

where the Assured or their servants are privy to such unseaworthiness or unfi tness, 
at the time the subject-matter insured is loaded therein.

5.1. In no case shall this insurance cover loss damage or expense arising from

5.1.1. unseaworthiness of vessel or craft or unfi tness of vessel or craft for the safe carriage of the 

subject-matter insured, where the Assured are privy to such unseaworthiness or unfi tness, at 

the time the subject-matter insured is loaded therein

5.1.2. unfi tness of container or conveyance for the safe carriage of the subject-matter insured, 

where loading therein or thereon is carried out

prior to attachment of this insurance or

by the Assured or their employees and they are privy to such unfi tness at the time of loading.

5.1.          , 
  ,  :

     -
,

 ,   , 
  ,     

   ,

e            
        

 .

5.1.          , -

  ,  
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5.1.1.         

         

, e         -

         

5.1.2.         -

  ,       

     , 

   ,         -

 .

5.2. Exclusion 5.1.1 above shall not apply where the contract of insurance has been as-

signed to the party claiming hereunder who has bought or agreed to buy the subject-

matter insured in good faith under a binding contract.

  5.1.1  ,   -

   ,     -

,    ,     

 ,      .

5.2. The Underwriters waive any breach of the implied warranties of seaworthiness 
of the ship and fi tness of the ship to carry the subject-matter insured to destina-
tion, unless the Assured or their servants are privy to such unseaworthiness or 
unfi tness.

5.3. The Insurers waive any breach of the implied warranties of seaworthiness of the 
ship and fi tness of the ship to carry the subject-matter insured to destination.

        
      -

        , 
  ,         

   .

        -

         -

     .

6. In no case shall this insurance cover loss damage or expense caused by

6. In no case shall this insurance cover loss damage or expense caused by

         , -

  , :

6.1. war civil war revolution rebellion insurrection, or civil strife arising therefrom, or 
any hostile act by or against a belligerent power

6.1. war civil war revolution rebellion insurrection, or civil strife arising therefrom, or any 

hostile act by or against a belligerent power

,  , , ,   

    ,    -

      

6.2. capture seizure arrest restraint or detainment (piracy excepted), and the conse-
quences thereof or any attempt thereat

6.2. capture seizure arrest restraint or detainment (piracy excepted), and the consequences 

thereof or any attempt thereat

, , ,     -
 (   )      
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 ,    , ,     

, , ,      

(   )       -

 

6.3. derelict mines torpedoes bombs or other derelict weapons of war.

6.3. derelict mines torpedoes bombs or other derelict weapons of war.

 , ,      

.

7. In no case shall this insurance cover loss damage or expense

7. In no case shall this insurance cover loss damage or expense

         , -

  :

7.1. caused by strikers, locked-out workmen, or persons taking part in labour distur-
bances, riots or civil commotions

7.1. caused by strikers, locked-out workmen, or persons taking part in labour disturbances, 

riots or civil commotions

 ,  , ,   

 ,    

7.2. resulting from strikes, lock-outs, labour disturbances, riots or civil commotions

7.2. resulting from strikes, lock-outs, labour disturbances, riots or civil commotions

   , ,  ,   

 

7.3. caused by any terrorist or any person acting from a political motive.

7.3. caused by any act of terrorism being an act of any person acting on behalf of, or in 

connection with, any organisation which carries out activities directed towards the 

overthrowing or infl uencing, by force or violence, of any government whether or not 

legally constituted

    ,   -
 .

   ,     , -

        ,  -

,     ,   ,  

 ,    

7.4. caused by any person acting from a political, ideological or religious motive.

  ,   , -

   .

DURATION

8.1. This insurance attaches from the time the goods leave the warehouse or place of 
storage at the place named herein for the commencement of the transit, contin-
ues during the ordinary course of transit and terminates either

Transit Clause

8.1. Subject to Clause 11 below, this insurance attaches from the time the subject-matter 

insured is fi rst moved in the warehouse or at the place of storage (at the place named in 

the contract of insurance) for the purpose of the immediate loading into or onto the 

carrying vehicle or other conveyance for the commencement of transit,

continues during the ordinary course of transit

and terminates either



( 887 )

 10.1

  C
      ,   -

           -
,        :

  

    11,      

 ,          -

  (  ,    )    

     -      -

 ,

       :

8.1.1. on delivery to the Consignees’ or other fi nal warehouse or place of storage at the 
destination named herein,

8.1.1. on completion of unloading from the carrying vehicle or other conveyance in or at the 

fi nal warehouse or place of storage at the destination named in the contract of insurance,

          
      ,

     -      

         , -

   

8.1.2. on delivery to any other warehouse or place of storage, whether prior to or at the 
destination named herein, which the Assured elect to use either

8.1.2.1 for storage other than in the ordinary course of transit or

8.1.2.2 for allocation or distribution, or

8.1.2. on completion of unloading from the carrying vehicle or other conveyance in or at any 

other warehouse or place of storage, whether prior to or at the destination named in the 

contract of insurance, which the Assured or their employees elect to use either for stor-

age other than in the ordinary course of transit or for allocation or distribution, or

        ,    
     , ,   -
  

8.1.2.1   ,     , 

8.1.2.2    , 

     -      

      ,       

    ,      

       ,     -

,     , 

8.1.3. when the Assured or their employees elect to use any carrying vehicle or other con-

veyance or any container for storage other than in the ordinary course of transit or

        -

 -        , -

,     ,  

8.1.3. on the expiry of 60 days after completion of discharge overside of the goods 
hereby insured from the oversea vessel at the fi nal port of discharge,

8.1.4. on the expiry of 60 days after completion of discharge overside of the subject-
matter insured from the oversea vessel at the fi nal port of discharge,

  60       -
         

 ,
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 ,    , ,     

  60         

     ,

whichever shall fi rst occur.

whichever shall fi rst occur.

   ,      .

8.2. If, after discharge overside from the oversea vessel at the fi nal port of discharge, 
but prior to termination of this insurance, the goods are to be forwarded to a des-
tination other than that to which they are insured hereunder, this insurance, whilst 
remaining subject to termination as provided for above, shall not extend beyond 
the commencement of transit to such other destination.

8.2. If, after discharge overside from the oversea vessel at the fi nal port of discharge, but 

prior to termination of this insurance, the subject-matter insured is to be forwarded to a 

destination other than that to which it is insured, this insurance, whilst remaining subject 

to termination as provided in Clauses 8.1.1 to 8.1.4, shall not extend beyond the time the 

subject matter insured is fi rst moved for the purpose of the commencement of transit 

to such other destination.

          -
,      ,  -

   , ,     , 
  ,      -

,            
 .

,          ,  

    ,   -

   , ,     ,   

,        8.1.1. – 8.1.4,   

    ,     -

         .

8.3. This insurance shall remain in force (subject to termination as provided for above 
and to the provisions of Clause 9 below) during delay beyond the control of the 
Assured, any deviation, forced discharge, reshipment or transhipment and dur-
ing any variation of the adventure arising from the exercise of a liberty granted to 
shipowners or charterers under the contract of affreightment.

8.3. This insurance shall remain in force (subject to termination as provided for in 
Clauses 8.1.1. to 8.1.4. above and to the provisions of Clause 9 below) during 
delay beyond the control of the Assured, any deviation, forced discharge, reship-
ment or transhipment and during any variation of the adventure arising from the 
exercise of a liberty granted to carriers under the contract of carriage.

     (    -
      9 )     

 ,  ,  , -
          

 ,     
  .

     (       -

    8.1.1.–8.1.4.    9 

)      ,  , -

 ,          

  ,     -

.
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9. If owing to circumstances beyond the control of the Assured either the contract of 
carriage is terminated at a port or place other than the destination named therein 
or the transit is otherwise terminated before delivery of the goods as provided 
for in Clause 8 above, then this insurance shall also terminate unless prompt 
notice is given to the Underwriters and continuation of cover is requested when 
the insurance shall remain in force, subject to an additional premium if required 
by the Underwriters, either

Termination of Contract of Carriage

9. If owing to circumstances beyond the control of the Assured either the contract of car-

riage is terminated at a port or place other than the destination named therein or the transit 

is otherwise terminated before unloading of the subject-matter insured as provided for in 

Clause 8 above, then this insurance shall also terminate unless prompt notice is given to 

the Insurers and continuation of cover is requested when this insurance shall remain in 

force, subject to an additional premium if required by the Insurers, either

      ,   
      ,    -

 ,        
      8,   -
   ,     

   ,      -
 ,     ,    

 ,     -
, 

  

,      ,    

     ,     ,  

         -

    8,     

 ,        

,       ,   -

  ,     ,    

 , 

9.1. until the goods are sold and delivered at such port or place, or unless otherwise 
specially agreed, until the expiry of 60 days after arrival of the goods hereby 
insured at such port or place, whichever shall fi rst occur,
or

9.1. until the subject-matter insured is sold and delivered at such port or place, or, unless 

otherwise specially agreed, until the expiry of 60 days after arrival of the subject-matter 

insured at such port or place, whichever shall fi rst occur,

or

 ,          , , 
    ,   60    

        
  ,    ,   ,

 ,           , , 

    ,   60     

      ,    ,  -

 ,
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9.2. if the goods are forwarded within the said period of 60 days (or any agreed ex-
tension thereof) to the destination named herein or to any other destination, until 
terminated in accordance with the provisions of Clause 8 above.

9.2. if the subject-matter insured is forwarded within the said period of 60 days (or any 
agreed extension thereof) to the destination named in the contract of insurance 
or to any other destination, until terminated in accordance with the provisions of 
Clause 8 above.

      60-   (  
  )        

   ,       -
    8.

       60-   

(    )       -

      ,       

    8.

10. Where, after attachment of this insurance, the destination is changed by the As-
sured, held covered at a premium and on conditions to be arranged subject to 
prompt notice being given to the Underwriters.

Change of Voyage

10.1. Where, after attachment of this insurance, the destination is changed by the Assured, this 

must be notifi ed promptly to Insurers for rates and terms to be agreed. Should a loss oc-

cur prior to such agreement being obtained cover may be provided but only if cover 

would have been available at a reasonable commercial market rate on reasonable 

market terms.

      ,    
 ,        
,  ,    -

 .

 

      ,    -

 ,       

 ,      .     

,     ,    , 

          -

      .

10.2. Where the subject-matter insured commences the transit contemplated by this in-

surance (in accordance with Clause 8.1), but, without the knowledge of the Assured 

or their employees the ship sails for another destination, this insurance will never-

theless be deemed to have attached at commencement of such transit.

   ,   -

,  (     8.1.),     -

   ,      , 

 ,   ,       

  .

CLAIMS

11.1. In order to recover under this insurance the Assured must have an insurable 
interest in the subject-matter insured at the time of the loss.

Insurable Interest

11.1. In order to recover under this insurance the Assured must have an insurable interest in the 

subject-matter insured at the time of the loss.
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 ,      , -
         -

 .

 

 ,      ,  

         .

11.2. Subject to 11.1 above, the Assured shall be entitled to recover for insured loss 
occurring during the period covered by this insurance, notwithstanding that the 
loss occurred before the contract of insurance was concluded, unless the As-
sured were aware of the loss and the Underwriters were not.

11.2. Subject to Clause 11.1 above, the Assured shall be entitled to recover for insured loss 

occurring during the period covered by this insurance, notwithstanding that the loss oc-

curred before the contract of insurance was concluded, unless the Assured were aware of 

the loss and the Insurers were not.

   . 11.1.,     
   ,     -

,   ,   ,   -
  ,     ,   
,     ,    .

    11.1,     

   ,     , -

  ,   ,     , 

    ,   ,  -

   ,    .

12. Where, as a result of the operation of a risk covered by this insurance, the insured 
transit is terminated at a port or place other than that to which the subject-matter 
is covered under this insurance, the Underwriters will reimburse the Assured for 
any extra charges properly and reasonably incurred in unloading storing and 
forwarding the subject-matter to the destination to which it is insured hereunder.
This Clause 12, which does not apply to general average or salvage charges, 
shall be subject to the exclusions contained in Clauses 4, 5, 6 and 7 above, and 
shall not include charges arising from the fault negligence insolvency or fi nancial 
default of the Assured or their servants.

Forwarding Charges

12. Where, as a result of the operation of a risk covered by this insurance, the insured transit 

is terminated at a port or place other than that to which the subject-matter insured is cov-

ered under this insurance, the Insurers will reimburse the Assured for any extra charges 

properly and reasonably incurred in unloading storing and forwarding the subject-matter 

insured to the destination to which it is insured.

This Clause 12, which does not apply to general average or salvage charges, shall be 

subject to the exclusions contained in Clauses 4, 5, 6 and 7 above, and shall not include 

charges arising from the fault negligence insolvency or fi nancial default of the Assured 

or their employees.
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      , 
      , ,  , 

      ,  
       -

    ,    -
   ,       

.
  12,         

,   ,   -
  4, 5, 6  7,    ,  

 , ,    
 ( )    .

12.   

      , -

      , ,  ,   -

     ,   

       -

   ,        

,       .

  12,         -

,   ,    

 4, 5, 6  7,    ,   , -

,     ( ) 

   .

13. No claim for Constructive Total Loss shall be recoverable hereunder unless the 
subject-matter insured is reasonably abandoned either on account of its actual 
total loss appearing to be unavoidable or because the cost of recovering, re-
conditioning and forwarding the subject-matter to the destination to which it is 
insured would exceed its value on arrival.

Constructive Total Loss

13. No claim for Constructive Total Loss shall be recoverable hereunder unless the subject-

matter insured is reasonably abandoned either on account of its actual total loss appearing 

to be unavoidable or because the cost of recovering, reconditioning and forwarding the 

subject-matter insured to the destination to which it is insured would exceed its value 

on arrival.

        -
 ,       
     ,      -

 ,  ,    ,  
        ,  -

  ,     .

  

        -

 ,         

   ,       ,  , 

   ,       -

    ,    ,   

  .
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14.1. If any Increased Value insurance is effected by the Assured on the cargo insured 
herein the agreed value of the cargo shall be deemed to be increased to the total 
amount insured under this insurance and all Increased Value insurances cover-
ing the loss, and liability under this insurance shall be in such proportion as the 
sum insured herein bears to such total amount insured.
In the event of claim the Assured shall provide the Underwriters with evidence of 
the amounts insured under all other insurances.

Increased Value

14.1. If any Increased Value insurance is effected by the Assured on the subject matter insured 

under this insurance the agreed value of the subject-matter insured shall be deemed to be 

increased to the total amount insured under this insurance and all Increased Value insur-

ances covering the loss, and liability under this insurance shall be in such proportion as 

the sum insured under this insurance bears to such total amount insured.

In the event of claim the Assured shall provide the Insurers with evidence of the amounts 

insured under all other insurances.

       -
   ,    

    ,    
     , -

 ;       -
        -

 .
       -

  ,     .

 

14.1.         

    ,   

      ,   

      , -

 ;       -

          

 .

         

,     .

14.2. Where this insurance is on Increased Value the following clause shall apply:
The agreed value of the cargo shall be deemed to be equal to the total amount 
insured under the primary insurance and all Increased Value insurances covering 
the loss and effected on the cargo by the Assured, and liability under this insur-
ance shall be in such proportion as the sum insured herein bears to such total 
amount insured.
In the event of claim the Assured shall provide the Underwriters with evidence of 
the amounts insured under all other insurances.

14.2. Where this insurance is on Increased Value the following clause shall apply:

The agreed value of the subject-matter insured shall be deemed to be equal to the total 

amount insured under the primary insurance and all Increased Value insurances covering 

the loss and effected on the subject matter insured by the Assured, and liability under this 

insurance shall be in such proportion as the sum insured under this insurance bears to 

such total amount insured.

In the event of claim the Assured shall provide the Insurers with evidence of the amounts 

insured under all other insurances.
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      , -
        

,       -
 ,       -

        -
 .

       -
  ,     .

      ,  

 :

       , 

        

,        

 ,       -

         

  .

         

,     .

BENEFIT OF INSURANCE

15. This insurance shall not inure to the benefi t of the carrier or other bailee.

        
   .

15. This insurance

15.1. covers the Assured which includes the person claiming indemnity either as the per-

son by or on whose behalf the contract of insurance was effected or as an assignee,

 

 ,    ,  

 ,    , ,      

  ,    ,

15.2. shall not extend to or otherwise benefi t the carrier or other bailee.

     ,      -

   .

MINIMISING LOSSES

16. It is the duty of the Assured and their servants and agents in respect of loss 
recoverable hereunder

Duty of Assured

16. It is the duty of the Assured and their employees and agents in respect of loss recoverable 

hereunder

 

         -
  :

 

          

 :
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16.1. to take such measures as may be reasonable for the purpose of averting or 
minimising such loss,
and

16.1. to take such measures as may be reasonable for the purpose of averting or minimising 

such loss,

and

  ,        -

  , 

16.2. to ensure that all rights against carriers, bailees or other third parties are properly 
preserved and exercised

16.2. to ensure that all rights against carriers, bailees or other third parties are properly pre-

served and exercised

,      ,  -

         -

and the Underwriters will, in addition to any loss recoverable hereunder, reim-
burse the Assured for any charges properly and reasonably incurred in pursu-
ance of these duties.

and the Insurers will, in addition to any loss recoverable hereunder, reimburse the As-

sured for any charges properly and reasonably incurred in pursuance of these duties.

   ,     -
    ,  , -

       .

   ,      

   ,  ,    -

    .

17. Measures taken by the Assured or the Underwriters with the object of saving, 
protecting or recovering the subject-matter insured shall not be considered as a 
waiver or acceptance of abandonment or otherwise prejudice the rights of either 
party.

Waiver

17. Measures taken by the Assured or the Insurers with the object of saving, protecting or 

recovering the subject-matter insured shall not be considered as a waiver or acceptance 

of abandonment or otherwise prejudice the rights of either party.

,       , 
    ,    -

     ,      
  .

,       ,   

  ,        

 ,        .

AVOIDANCE OF DELAY

18. It is a condition of this insurance that the Assured shall act with reasonable des-
patch in all circumstances within their control.

18. It is a condition of this insurance that the Assured shall act with reasonable despatch in 

all circumstances within their control.
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    ,     

     ,   .

LAW AND PRACTICE

19. This insurance is subject to English law and practice.

19. This insurance is subject to English law and practice.

  

      .

NOTE:-

It is necessary for the Assured when they become aware of an event which is 
“held covered” under this insurance to give prompt notice to the Underwriters and 
the right to such cover is dependent upon compliance with this obligation.

Where a continuation of cover is requested under Clause 9, or a change of destination is 

notifi ed under Clause 10, there is an obligation to give prompt notice to the Insurers and 

the right to such cover is dependent upon compliance with this obligation.

:

 ,       , « -

 »   ,   

,          -

.

  ??    9,   -

       10,  -

   ,      -

    .

© Copyright: 11/08 – Lloyd’s Market Association (LMA) and International Underwriting 

Association of London (IUA).

© : 11/08 –    (LMA)   -

   (IUA).
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  = CLAUSES LIBRARY

–      « ».     -
    .

–     ,   –  «  ».  –    -
 .

–  ,     1998  Marine Cargo Clauses. A collection of 
Non-Institute Clause,  Joe Felice-Pace,  Witherby & Co Ltd.
–   ,             -

.  ,   ,    1997 .
–      : ,       

,    1993 .

–    .    .  -
,   2009     .  –  –   

 . , Held Covered –  .
–      , ,     -

 . , , - ,    . - , 
    .

–  ,     ,      -
 .

–    ,   ,  ?

–     .    , . ,   -
  :     . -

   . !
– ! ,   .  .
–   –  .        «  

  ».   –   – ,   .
– ,      !

–      :
AddPrem =  =     

  =     
Exc = Exclusion = 
Ext = Extension = 
Incl = Inclusion = , 
InstC = Institute Clause =  =  

 =      
 =   (  )

-  = 
-  = 

 = Clause(s)
Warr = Warranty =   = 

72 Hour Seepage and Pollution 
Buy-Back C

«72- »    : -
,   -    . 72    

 / 

Accessories  ( ,  -  -
   / )

Accumulation C :   .  – -   -
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Additional Coverage / Special 
Conditions

Aircraft C : ,   , 
   . 

Airfreight Replacement / 
Charges C

     
 .  –  

All Risks Extension   – . .   -
!

Apportionment of Recoveries 
Clause

 :      
- ,  - ,     -

Approved General 
Merchandise Defi nition

   (   
 . ,    )

Arbitration C  . .  .  
  . 

Arts and Antiques C

Assured Acting as Carrier -    :    -
  .

Atmospheric / Climatic 
Conditions

.     
 ( , )

Attachment / Termination of 
Transit

 /  . 

Average C

Bailee  : -   -
    

Basis of Valuation C  : , CIF+10%.   
  = Duty

Bending and Twisting Ex / 
Twisting Ex C

.   ,    . 
 – . 

Bigham C (US) .  –     –   
   

Bills of Lading C : -   -   
 

Blowing of Tins Ex (+Bursting)    : .,    
. 

Books and Records C  : -         
 -

Bulk Oil  

Brands C (Destruction of 
damaged goods)

  (   -
):   

Brands C (Removal of labels)   (  )

Brands and Trade Marks     

Breakage Clauses . . .,  ...

Brokers Cancellation C    (    
). . !

Bruising Exclusion .    

Buyers Interest Contingency 
Risks C

  –  -
. . .    
  . 
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Cancellation C  . . .   
.   – 7 .

Capital Equipment C  : -    -
,  –  . . 

Captions :     2009,  
  

Cargo ISM End  – 

Cartons and/or Cases C   :  - , .  
(   = presentation boxes)

Casing Warranty     

Certifi cate C :   - ,  -
   

Change of Destination / 
Deviation / Delay C

  /  / :  
 - , -     -

Change of Interest or Voyage 
Clause

   : -   -
  -

Charterers C : -     -
  -    

Chipping Ex  – .,  ...

Claims Control C   : 

Claims Cooperation C    : -

Claims Quantum C  :    -
, -      

(Payment of Account)  75%   

Claims Settlement Authority    :   
    

Classifi cation C  

Classifi cation C, AIMU    -
  

Clause Paramount  . .  -
 –     

“Claused” Bills of Lading  «  » (« », « -
» -  «  »:  
-       

Cleaning, Dying, Repair or 
Renovation Ex

, ,    – , 
 ,  -

Climatic Conditions C   –  -

Coins Warr  – .     
  ,   

Co-insurance C .  ,  
  .

Co-mingling C :     -
,      , 

, 

Commodity Trades  : -     -
,  .  
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Concealed Damage Extension 
C /
Undiscovered Loss C

 : - . . , -
  –    

, . .   

Condensation C  – . -    -

Conditions of Coverage  

Confi scation and Detention Ex    – . 

Confi scation and Expropriation 
Clause

  . 

Consolidation, Repacking and/
or Breakdown C

  ,  /  -
 –  -      -

   

Container Recoopering C   –  ,  – -
 – -

Container Clause (Handover 
Agreement)

  (   )

Container Shipments = Cov/ 
Sweating and Condensation

 : -    -
   -   / 

Containerisation C :     -

Contamination Ex / Incl C  – . 

Contingency Insurance for 
Assured as Consignee

    

Contribution C  :    
    ( . ),  

-      

Conveyance C  :   approved = 
 –  ,  powered = -

, 

Control of Damaged Goods    :  
  

Country Damage C     :  -
, .    / . -  -

,   -      
  / . 

Craft C  : -    

Crop Dates Warr    :  

Crushing C :  .  - ,  ...

Cutting C  (  ). : , -
, .

Damaged Goods C  : -  -    -
.   ,    -

Date of Shipment(s) Warr  –  :  , ...

Dates Fumigating Warr  –  

Debris Removal C  : - ,    -
 /     / / .

Declaration of Risks  /   / 

Deconsolidation and 
Unpacking Coverage

  /  – -
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Delay in Opening Cases C    :  - ,  
   60    –   

-  -  

Deliberate Damage – Pollution 
Hazard C

  –  : 
-

Denting Ex  – .,  ...

Depreciation Ex  – .

Deprivation C   – - .  -    
, -    -

  . 6 

Deterioration Ex  – 

Difference in Conditions C 
(DIC)

     .  
  -     –   

-  

Direct Discharge Warr  –  :     
 . 

Discoloration Ex  – .

Dismantling and/or Installation 
C

 /  : - ,  -
  -   ./

Documents, Slides, Prints or 
Plans C

, ,   :  
,  -

Dock Strikes or Labour C     : -
    . 

Due Diligence C  : -     
   

Duration of Coverage C  : ,   -
  -

Duty C  .   . 

Duty and/or Collect Freight

Electrical Derangement Ex / 
Inc

  – ./ .

Electronic Derangement Ex / 
Inc

  – ./ .

Embargo / Prohibition C  / : .   .  
–    

Errors and Omissions    : -

Excess All Claims C
Deductibles C

:     

Excess General Average C  – : . ,  . 
-  ,      

Excess Per Item C    

Exhibition and/or 
Demonstration Risks Ext / 
Exhibition Risks C

 /    – . 
.     . . -

  ,    -
   

Excise Goods  

Explosion C  – -
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 ,    , ,     

Fitness of Container C  :    -
 ,   –  -

FOB/FAS Insurance     

FOB Shipments C  FOB:   -  
   

Fogging Ex  – .:  . 

Foreign Currency  :  

Frozen Foods   

Frozen Meat  

Full Container Load Warr  –    (   
 )

Fumigation C / Warr :     - .
 –     

Furniture in Transit (by sea and 
air) C

  (   ). .  
,    . . –   

  

Garbling C : .    
,     -

General Average C    

General Average Guarantee C   – :  

General Average in Full C   – : , -
  

General Average, Salvage and 
Special Charges C

 ,    . 
.  .  .

Glass C : .   ,  -  -
   ( , )

Goods at Repairers Ext /
Process C

  : - ,     
    

Goods in Vehicles under the 
Control of Insured and/or their 
Employees

  / .   -    : 
- , .:     

Goods Purchased on CIF 
Terms

,    CIF:   -
 , -  -      
   

Goods purchased on FOB, 
FAS or similar terms

,    FOB, FAS: -  
  , -   -   

  

Guaranteed outturn extension  : 

Held Covered C   (    - ): -
  /     -

 - -

Hijacking C  – .

Hold Fumigation Warr  –  

Hook Damage Ex C   – .

Household Goods and 
Personal Effects Conditions

     –  . 
.  , 

Hulls of Vessels or Other 
Crafts Made or Intended to be 
Waterborne or Airborne

   ,   -
 / : -      

 , . 
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Important Instructions in Event 
of Claim

    : , -
   

Important Notice C  :     
 

Inaccuracy C :    – -

Increased Value C  . .  – -  -
   

Infestation Ex  – . , , , 

Inland Transit / Transport 
Conditions = Transit by Inland 
Transport

 .   : /
  -     -    

,  

Inchmaree C = Liner 
Negligence Clause

 – : -   ,  -
,  ,   

Institute Clauses  

Interlocking C    : , -  -
 -  -

Inuring C   :  -      
  (  - , )

Inspection of Records  

Issue of Certifi cates C  : -   -

“J” Form
Cargo (“J” Form)
= Marine Law and Practice C

 ,   SG . 
“J”     . -

   “J”     

The Jason C  Jason (    1912): -
   ,   -  

    .   -
  .    

Jetty C :      –  ,    
   ,   

   -

Jurisdiction C  – .  .   -

Label C Ext / Exc     / :  -  
     . , 

  , .  

Land Transit All risks cargo 
clauses

    

Land Transit C (Fire, Collision 
or Overturning)

  ( , , -
):  . 

Late Discovery C   ( ) ( . Concealed 
Damage)

Letter of Credit C . . -    -
, -   

Levy C : -    

Liability of Carrier C  :  -
 ,   -   -
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Liability of Carriers, Bailees or 
Other Third Parties C

 ,  -
   : -    

   

Limit of Liability Exceeded   :  -
  , -     -

   ,  -    
    

Limitation of Indemnity C  : -  -
    / ,    

.

Livestock C  – . -    , 24   
,      .

Loading and Unloading C   :  -

Local Policies C  : ,  -   -
   , -   -

    (  !)

Locking Warr  –    –  /

Loss of weight Ex   – . ( ,   .)

Loss Payable / Payee C  ... .  – .

Machinery Parts
Replacement C

  : -   -
        , 
       -

Malicious Damage Clause, 
Institute, 266

 , 

Malicious Damage and 
Sabotage C

   :   
-     .

MAR Policy Form MAR –   

Marine Extension C   –     

Marine Law and Practice C     = . “J” Form

Marine Pollution Ex C
Pollution Exc

 , .

Mechanical Breakdown C   – .

Mechanical Electrical and 
Electronic Derangement Exc 
/ Inc C

,    -
 – .,  ...

Mildew Ex C , .

Moth and Vermin Damage Ex   ,  .:   
 . 

Mould and Mildew Ex
Mildew Ex C

  , .: , , 

Musical Instruments C  :  -   
,    .

Name of Insured (Extension) C  -  – .:  , -
    

Natural Rubber  

Negligence C , . -      -
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New Crop Warr   – : -     -

New Drums Warr   – 

New Plant &/or Equipment &/or 
Machinery C

C   Replacement C: -     
 /   /  .  

-  .  -  , -
  (denting, marring), 

No Survey C  

Non-Contribution C :     -
,     

Non-Declaration C  [ ]: -     
-      /      

Non-Delivery C /
Non-Delivery Losses C

 – .   -
.     :  

, , “just in time” –  30/60 

Oils, Seeds and Fats ,   

On deck Shipments C    –    – -  
 /  /   . 

On Deck / Under Deck 
Shipment Warr

:  /      

Onus of Proof C   –  -

Overcarriage C « - » – ,    -
,  -     

Oxidisation Ex . Pitting and Oxidisation Ex C

Packers’ Premises Ext C  /    –  -

Packing C  –    2009 

Pairs and Sets C    – -   ,   
«  » = special value 

Paramount War C      –  -
, .   :   

  .  –  -

Partial Loss C   – -    -
    , . 

    (cost of appraisal)

Personal Effects Conds . Household Goods and Personal Effects Conditions

P.G.M Personal Effects C   –  P.G.M – 

Picking C ,    
 ( ),    

Picture Glass C  :   - ,  -  -
 

Pilferage C . Theft, Pilferage, Short and/or Non-Delivery C

Pitting and Oxidisation Ex C  (  )   – 
.:  

Policy Proof of Interest (PPI)  –  .  -
 – ,    -

  -    
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Pollution End  – - ,   ,  -
   

Pollution Exc
Marine Pollution Ex C

 ( ) –  -

Pollution Hazard – Deliberate 
Damage

  –  :   -
    

Port Delay C   : -   ,  
    60   

Postal Sendings C  :      
 /   .  -

  = proof of posting

Potential Duty C  

Precedence of Conditions  

Private Motor Vehicles Exc . Vehicle Exc

Process C  :   -  –   -
  . . Goods at Repairers Ext.

Professional Packing Warr   – 

Profi t-Sharing Agreement C / 
Profi t Commission C

  /   . . 
  15%  85%,   15  70%.

Proof of Posting Warr   – :   

Proof of Value Warr   – :   

Quarterly Notice C  – :    
   –  . 

Radioactive Contamination 
Exc – RACE

  – .

Railwagons Supplied by 
Shipowners and Others

/  ,    . 
–  , -   -   

Reasonable Despatch C   –  –   ICC 2009

Reconditioned and/or 
Refurbished Used Goods

 /   -

Recoopering / Repackaging 
Clause

    / 

Recording Equipment and 
the like and other Capital 
Equipment C

     -
  .: -   ,  – 
 . . 

Refrigerating Machinery 
Breakdown C

  : -  
  24  

Refused / Returned Shipments 
Clause
Returned Goods C

 /   – -   
  / 

Reinforcing Bars, Rods, Mesh, 
Steel Sheets, Steel Pipes, Tin 
Plate and Similar Interests

, ,  ,  -
,  ,    .  – 

. , , , , 
,        

.

Re-issue Clauses A, B   – ,  -
, : -     , 

   –  .  -
  /   
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Rejection Inc C  – .:     -
    

Release C . Waiver and/or Release 

Removal of Debris / Cost of 
Transfer C

  /   (  . 
/ ): - ,  .  . . .

Repacking C / Exc  –   .  - ,   
 . . ,    

 ,       -
. Reballage = .

Repainting Exc  – .:  /  -

Repairs Effected by the 
Assured

   –   -
,       

 

Replacement C (Institute), 161 
/ 372

Replacement C – Proportional 
Valuation, 373

Replacement C – Obsolete 
Parts, JC2008/023

Replacement (Machinery) C  – :  –    -

Required by Law   :  -

Restitution Payments C   : .  -
 .  – .    .

Returned Goods C . Refused / Returned Shipments C

Returned Items for Repair C ,   : . -
     = gradual 

deterioration

Returned Shipment C  : .    
  , . -    

  , 

Rust Oxidisation and 
Discoloration Exc C

, ,  – .: -
, . ,  ...

Sabotage C . Malicious Damage and Sabotage C

Sale of Damaged Goods C   : ,   -
,    ,  . .   

     . -

Salvage and Recovery C       : 
     -

    ,   

Salvage Waiver C    :   
–  – 

Scratching Chipping Denting 
and Bruising Exc C

, , ,  – .: -
, ,  

Seals Intact C  :    - ,  
.   +   + 

  .

Second-hand Replacement C
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Second-hand Machinery 
Replacement C

  - : -  -
  +     , -

  -  -    

Seller’s Interest C  .  . -    
     - .   

    -
.      /  -

.

Seller’s Contingency C   Seller’s Interest C

Sending by air and post    / 

Shore C = Shore Risks  : -    

Shipments in Bulk C  – 

Short Delivery C

Shortage or Leakage Excess C 
/ Leakage Excess C

   – ,  – 0.5 %  
 

Simultaneous Payments C , ! -   -
  -

Skimming C  –   Pickings:   -
-    .

Small Claims C  : -     
 -  (  100 , . . )

Sorting Charges C    (    -
):   -   -

Special Label C    : .   
     . , 
   -

Special Valuation C    

Spotting Ex C     - : ,  
  

Sprouting Ex C  .:  

Stamp C :   50%    Stanley 
Gibbons,    £15  

Standard Design C  

Storage Extension  – .: -    -

Strike Expenses C  – :     -  
, .    -

Subject-Matter (Extension) C     

Subrogation C C :  -   -  
       -

Subrogation Waiver C   :  MIA,    -
    (s. 4-2b),  -

       

Substitution

Sue and Labour C   : -   -
 ,  -    -

     

Suit C  :    .
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Superseding C :     
    -

 

Survey C = :     -
   ,    -
. . 

Survey Fees C  :   - ,    
  

Suit against Assurer

Sweating and Condensation 
Cover

. Container Shipments

Sweating and Heating Ex C   : 

Sweating, Heating and 
Freshwater Damage Ex

,     : 

Termination of Transit C  . 

Termination of Transit Clause 
(Terrorism) JC2009/056

       -

Testing Extension C   :   -
, . . . 

Theft, Pilferage, Short and/or 
Non-Delivery C

, ,  ,   -
 – -

Timber  / 

Total Loss of Vessel Only 
(Cargo) C

    ( ):  -
    

Total Loss Only C   :    
.   (  .  .)

Trade Shortage Exc C   – 

Transhipments C  – - ,  ,   

Transit by Inland Transport   . . Inland Transit 
Conditions

Transit by Insured’s Own 
Vehicles – Security C

  /  -  –  -

Transit Paramount C  –  

Travellers’ Cheques and/or 
Cash and the Like Ext C

  /    . – : 
     – - , 

      Travel Policy

Twisting Ex C  – . . Bending and Twisting Ex

Unaccompanied Baggage (by 
Sea or Air) C

  (    ):
 ,   

Unattended Vehicle Warr /     – :  , -
      -

Under Deck Shipments Warr    – 

Undiscovered Loss C   – . Concealed Damage

Unexplained Shortages and/or 
Losses in respect of Imports

  /    -
 : - ,     -

 FCL 
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Unpaid Vendor Coverage   – - :  ,  . .  
 , -     -

.

Unpacked Goods C  

Used Goods C  -

Used Plant &/or Equipment &/
or Machinery C

-   –  -  -
 .  -    

Valuation C  – : CIF + 10%   

Vehicle C / :   

Vehicle Exc /  – .: ,   . / -
   /      
.  /  .   /   

Vehicle in Container C /   : .    
Vehicle Exc + -     .

Vehicle in Locked Compound / 
Garage Warr

/     – :  

Vehicle Locking Warr /  –  – :    -

Vehicle under Own Power 
Warr

/     –   -  
 .   

Vermin Damage Exc  –  – .

Voluntary Storage in 
Intermediate Warehouse

     – 
- , .  ,  ... 

Voyage Description C   –  ,   

Waiver and/or Release 
Release C

  : -     -
   -    

Waiver of Subrogation and/or 
Recourse Rights C

   /   :  
 ,   

War and Civil War Exc C     – . 

War Clause Paramount   – . . Paramount 
War

War on Land C LSW1130    

Warehousing, Forwarding etc. 
Charges

  ,   . – -

Warranty C  :    
    /  -

Washing-out C :       – - , 
    

Wear and Tear etc. Exc C   – .:   -
  ,  ,  

, , , ,   
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MRC VERSION 1.5, October 2012
–   – http://www.londonmarketgroup.co.uk.     .  

,      –  .
–            MRC –   

  = Risk Details.       :

–  ,        
  = optional  CONTRACT ADMINISTRATION AND ADVISORY 

SECTIONS: =      .   
  .      Security – written & signed lines  . – 

.   « »   .
–   –  .        

.
–         –   

   « ».
–      .      

   –   Page X of Y.

GLOBAL EXAMPLE:

RISK DETAILS:
UNIQUE MARKET
REFERENCE : B0999ABC123456789
TYPE: All Risks of Direct Physical Loss or Damage including Boiler 

Explosion and Machinery Breakdown insurance.
INSURED:   XXXX England Plc.
ADDRESS: Number 1, Big Boulevard, Milton Keynes, UK
PERIOD: Effective from:  1 January YYYY at 12:01pm GMT
 To:  1 January YYYY at 12:01pm GMT

INTEREST: Real and Personal Property at the offi ces of the insured in the UK, 
Austria New Zealand and Spain, including the additional coverages 
defi ned below:
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 Personal Property of the Insured’s Offi cials and Employees while 
on the Premises of the Insured

 Improvements and Betterments
 Business Interruption (Net Profi ts and / or Fixed Charges)
 Ordinary Payroll
 Rental Value / Rental Income
 Electronic Data Processing Equipment and Machinery

and as fully defi ned in the contract wording and clauses referenced 
herein.

PAGE X OF Y
LIMITS: GBP 10,000,000 any one occurrence and in the annual 

aggregate
Program Sublimits schedule:
Flood: GBP 2,000,000

any one occurrence

Boiler & Machinery: GBP 2,000,000
any one accident

Program Deductibles schedule:
Each claim for loss or damage shall be subject to a combined 
Property Damage and Time Element deductible as follows:
Windstorm / Flood:    GBP 2,000
All other perils except for the above: GBP 1,000

INSURED’S
RETENTION: 20% of 100%.

SITUATION: Offi ces of the insured in the UK, Spain, New Zealand and Austria.
CONDITIONS:
(Any bespoke wording or clauses will form part of this section, whereas model or registered 
wordings or clauses can be referred to by reference as per the following example)

XYZ Insurer – Primary Property wording CPROP192 – dated 
January 2005

 NMA 2914 (Amended Perils) Electronic Data Endorsement A 
(Section two sub-limit USD 100,000,000)
LMA 5019 Asbestos Endorsement
NMA 2962 Biological or Chemical Materials Exclusion

 
LOSS PAYEE:  XXXX Inc. Number 2 Boulevard, Milton Keynes, UK
PAGE X OF Y

SUBJECTIVITIES: 

The Insured shall provide to the Insurer a property survey report 
on the insured addresses such report to be prepared by MNO 
Surveyors (“the Survey”). The Survey shall be so provided by 
12:01p.m.GMT on 31 January YYYY (“the Survey Deadline”).

Between inception and the Survey Deadline, cover is provided by 
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the Insurer on the terms and conditions specifi ed in the contract to 
which this condition is attached (“the Contract Terms”).

Where the Survey is not submitted to the Insurer by the Survey 
Deadline, cover shall terminate at the Survey Deadline.

Where the Survey is submitted to the Insurer by the Survey 
Deadline, cover shall continue from the Survey Deadline on the 
Contract Terms until expiry of the period of the contract unless 
and until terminated in accordance with the following paragraph.

In the event that the Survey is unsatisfactory to the Insurer, 
the Insurer shall have the right, within 14 days of its receipt, to 
terminate the contract by serving not less than 14 days notice in 
writing to the Insured at its address shown in the contract, such 
notice expiring no earlier than the Survey Deadline.

In the event of termination under this survey condition, the 
Insured shall be entitled to pro rata return of premium for the 
unexpired period of the contract unless a loss has arisen for 
which the Insured seeks indemnity under this contract in which 
case the Insurers shall remain entitled to the premium specifi ed 
in the Contract Terms.

To the extent that this survey condition confl icts with any other 
cancellation, notice and premium provision in the Contract Terms, 
this survey condition shall prevail.

CHOICE OF
LAW AND
JURISDICTION: This insurance shall be governed by and construed in accordance 

with the law of England and Wales. Each party agrees to submit to 
the exclusive jurisdiction of any competent court within England and 
Wales.
 

PREMIUM: GBP 1,000,000 (100%) Annual

PREMIUM
PAYMENT TERMS: 60 Day Payment condition – LSW 3001 Premium Payment Clause
PAGE X of Y

TAXES PAYABLE 
BY INSURED AND
ADMINISTERED
BY INSURER(S):
(For all taxation headings, where there are a large number of locations and/or taxes applicable 
then it may be more practical to provide the tax information in an attached spreadsheet/tax 
schedule, which may then be referenced here.)

UK IPT at 6% on UK Gross Premium (GBP 
550,000)

Spain Premium tax at 6% (on GBP 200,000 
Gross Premium)
Consorcio (formerly CLEA) at 1.5% (on 
GBP 200,000 Gross Premium)
Consorcio (extraordinary risks)
at 0.021% of the Sum Insured (EUR 
13,500,000)
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Austria Premium Tax at 11% (on GBP 50,000 
Gross Premium)
Fire Brigade Charge at 4% of 20% of 
Gross Premium apportioned to fi re only 
risks (GBP 10,000)

TAXES PAYABLE 
BY INSURERS AND
ADMINISTERED
BY INSURED, OR THEIR AGENT:
(For all taxation headings, where there are a large number of locations and/or taxes applicable 
then it may be more practical to provide the tax information in an attached spreadsheet/tax 
sche dule, which may then be referenced here.)

New Zealand Income Tax at 2.8% (on GBP 200,000 
Gross Premium)
Fire Services Commission Levy 0.076% 
on New Zealand Sum Insured (NZD 
500,000)

RECORDING,
TRANSMITTING &
STORING
INFORMATION: Where Broker XYZ maintains risk and claim data/information/

documents Broker XYZ may hold data/information/documents 
electronically.

INSURER
CONTRACT
DOCUMENTATION:
(An insurer may specify here any insurer contract documentation requirements that apply to 
them. e.g. need for a policy, or policy endorsements, including the policy form to be used.)

This document details the contract terms entered into by the 
insurer(s), and constitutes the contract document.

Any further documentation changing this contract, agreed in 
accordance with the contract change provisions set out in this 
contract, shall form the evidence of such change

PAGE X OF Y
INFORMATION SECTION:

The following information was provided to insurer(s) to support the assessment of the risk at 
the time of underwriting.

Client submission dated November YYYY prepared by Producer Inc and seen by all participants 
hereon and held on fi le by Broker XYZ Ltd

No losses past fi ve years

EFG Burglar alarm system installed at all locations

ABC Sprinkler system installed at Milton Keynes location

PAGE X OF Y



( 915 )

 15.1

SECURITY DETAILS

INSURER’S LIABILITY:
(This clause LMA3333 should be provided in full and not simply referenced.)

LMA3333

(Re)insurer’s liability several not joint

The liability of a (re)insurer under this contract is several and not 
joint with other (re)insurers party to this contract. A (re)insurer is 
liable only for the proportion of liability it has underwritten. A (re)
insurer is not jointly liable for the proportion of liability underwritten 
by any other (re)insurer. Nor is a (re)insurer otherwise responsible 
for any liability of any other (re)insurer that may underwrite this 
contract.

The proportion of liability under this contract underwritten by 
a (re)insurer (or, in the case of a Lloyd’s syndicate, the total of 
the proportions underwritten by all the members of the syndicate 
taken together) is shown next to its stamp. This is subject always 
to the provision concerning “signing” below.

In the case of a Lloyd’s syndicate, each member of the syndicate 
(rather than the syndicate itself) is a (re)insurer. Each member 
has underwritten a proportion of the total shown for the syndicate 
(that total itself being the total of the proportions underwritten by 
all the members of the syndicate taken together). The liability of 
each member of the syndicate is several and not joint with other 
members. A member is liable only for that member’s proportion. 
A member is not jointly liable for any other member’s proportion. 
Nor is any member otherwise responsible for any liability of any 
other (re)insurer that may underwrite this contract. The business 
address of each member is Lloyd’s, One Lime Street, London 
EC3M 7HA. The identity of each member of a Lloyd’s syndicate 
and their respective proportion may be obtained by writing to 
Market Services, Lloyd’s, at the above address.

Proportion of liability

Unless there is “signing” (see below), the proportion of liability 
under this contract underwritten by each (re)insurer (or, in the case 
of a Lloyd’s syndicate, the total of the proportions underwritten by 
all the members of the syndicate taken together) is shown next to 
its stamp and is referred to as its “written line”.

PAGE X OF Y
Where this contract permits, written lines, or certain written 
lines, may be adjusted (“signed”). In that case a schedule is to 
be appended to this contract to show the defi nitive proportion of 
liability under this contract underwritten by each (re)insurer (or, 
in the case of a Lloyd’s syndicate, the total of the proportions 
underwritten by all the members of the syndicate taken together). 
A defi nitive proportion (or, in the case of a Lloyd’s syndicate, 
the total of the proportions underwritten by all the members of a 
Lloyd’s syndicate taken together) is referred to as a “signed line”. 
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The signed lines shown in the schedule will prevail over the written 
lines unless a proven error in calculation has occurred.

Although reference is made at various points in this clause to “this 
contract” in the singular, where the circumstances so require this 
should be read as a reference to contracts in the plural.

ORDER HEREON: 80% of 100%

BASIS OF
WRITTEN LINES:   Percentage of whole.
SIGNING
PROVISIONS:  In the event that the written lines hereon exceed 100% of the 

order, any lines written “to stand” will be allocated in full and all 
other lines will be signed down in equal proportions so that the 
aggregate signed lines are equal to 100% of the order without 
further agreement of any of the insurers.

However:

a) in the event that the placement of the order is not 
completed by the commencement date of the period of 
insurance then all lines written by that date will be signed 
in full;

b) the signed lines resulting from the application of the 
above provisions can be varied, before or after the 
commencement date of the period of insurance, by 
the documented agreement of the insured and all 
insurers whose lines are to be varied. The variation to 
the contracts will take effect only when all such insurers 
have agreed, with the resulting variation in signed lines 
commencing from the date set out in that agreement.

PAGE X OF Y

WRITTEN
LINES:

In a co-insurance placement, following (re)insurers may, but are not 
obliged to, follow the premium charged by the slip leader.

(Re)insurers may not seek to guarantee for themselves terms as 
favourable as those which others subsequently achieve during the 
placement.

(The above text is recommended for use, directly under the Written Lines heading, within open 
market multiple insurer contracts).

Each insurer enters their written line here (with continuation pages as necessary)

(Optionally, page numbering of the contract document may cease at the end of the Security 
Details section where this is preceded by the Risk Details & Information sections i.e. a new 
numbering sequence may be used in the remainder of the document; incorporating the 
Subscription Agreement, Fiscal & Regulatory & Broker Remuneration & Deductions sections. It 
is also optional for the broker to insert a divider at this point.)



( 917 )

 15.1

PAGE X OF Y

CONTRACT ADMINISTRATION AND ADVISORY SECTIONS:
(The above is an optional heading.)

SUBSCRIPTION AGREEMENT SECTION

SLIP LEADER:   ABC Syndicate (nnnn)
(The heading name of Slip Leader, rather than Contract Leader, has been retained in order to 
maintain consistency with the GUA and other publications).

BASIS OF AGREEMENT 
TO CONTRACT CHANGES: GUA (October 2001) with Non–Marine Schedule 

(October 2001)
(Note: This existing MRC model text references the 
applicable contract change agreement practice e.g. 
GUA or AVS100B).
(Note: This new model text promotes the use of ACORD 
messaging as the means of endorsement submission, 
agreement and notifi cation).

PAGE X OF Y
OTHER AGREEMENT
PARTIES FOR    Slip leader only to agree part two changes.
CONTRACT CHANGES,
FOR PART 2 GUA CHANGES 
ONLY: 

AGREEMENT
PARTIES FOR  DEF Company Ltd to agree all contract changes.
CONTRACT CHANGES, 
FOR THEIR PROPORTION
ONLY:

BASIS OF CLAIMS
AGREEMENT: Claims to be managed in accordance with:

i) The Lloyd’s Claims Scheme (Combined), or as 
amended or any successor thereto.

(N.B. The applicable Scheme/part will be determined by the rules and scope of the 
Scheme(s)).

ii) IUA claims agreement practices.

iii) The practices of any company(ies) electing to 
agree claims in respect of their own participation.

CLAIMS AGREEMENT
PARTIES: 

i) For Lloyd’s syndicates

The leading Lloyd’s syndicate and, where required 
by the applicable Lloyd’s Claims Scheme, the second 
Lloyd’s syndicate and/or the Scheme Service Provider.
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The second Lloyd’s Syndicate is JKL (1234).

(Where known by the broker, they may insert the 
second Lloyd’s Syndicate name here – or may leave 
space for the relevant underwriter to apply their stamp 
below).

ii) Those companies acting in accordance with the IUA 
claims agreement practices, excepting those that 
may have opted out via iii below.

(The companies that apply the IUA claims agreement 
practices do not need to be individually identifi ed here).

iii) Those companies that have specifi cally elected to 
agree claims in respect of their own participation.

DEF Company

PAGE X OF Y
(Where known by the broker, the company(ies) electing 
to agree claims in respect of their own participation can 
be recorded here by the broker – otherwise this should 
be indicated by the relevant company(ies) placing their 
stamp(s) under this heading).

iv) All other subscribing insurers that are not party to 
the Lloyd’s/IUA claims agreement practices, each 
in respect of their own participation.

(Companies that are not a party to the IUA Claims 
Agreement Practices will be handled under this category; 
they do not need to be individually identifi ed).

CLAIMS
ADMINISTRATION: Broker XYZ and insurers agree that any claims 

hereunder (including any claims related costs/
fees) will be notifi ed and administered via ECF 
with any payment(s) processed via CLASS, 
unless both parties agree to do otherwise.

RULES AND EXTENT
OF ANY OTHER
DELEGATED CLAIMS
AUTHORITY: None, unless otherwise specifi ed here by any of the 

claims agreement parties shown above.

EXPERT(S)
FEES COLLECTION: ANO Ltd to collect fees for all contract security, 

including overseas.

SETTLEMENT
DUE DATE: 1st April YYYY.

BUREAU
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ARRANGEMENTS: (e.g. an appropriate premium processing clause)

PAGE X OF Y

FISCAL AND REGULATORY SECTION

TAX PAYABLE BY
INSURER(S):
(For all taxation headings, where there are a large number of locations and/or taxes applicable 
then it may be more practical to provide the tax information in an attached spreadsheet/tax 
schedule, which may then be referenced here.)
   

UK None applicable
Spain Fire Brigade Charge at 5% of 20% of 

Gross Premium apportioned to fi re only 
risks (GBP 40,000)

Austria Fire Brigade Charge at 4% of 20% of 
Gross Premium

 apportioned to fi re only risks (GBP 
10,000).

New Zealand Income Tax and Fire Services Commission 
administered by the insured/their agent 
as specifi ed within Risk Details.

COUNTRY OF ORIGIN: UK

OVERSEAS BROKER:  None

SURPLUS LINES
BROKER:   None

ALLOCATION OF
PREMIUM TO CODING: (Enter Risk Code(s) and any allocation.)

P3 (100%)

REGULATORY CLIENT
CLASSIFICATION:  Large Risk

PAGE X OF Y

BROKER REMUNERATION & DEDUCTIONS SECTION

FEE PAYABLE
BY CLIENT?:   No

TOTAL BROKERAGE: Z%

OTHER
DEDUCTIONS
FROM PREMIUM:  5% Survey fee payable to XYZ Inc 
PAGE X OF Y
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7.5%

1,650,000

 15,000,000 0 470,000 0 470,000 14,530,000 15,000,000 1,125,000

 1,000,000 1,000,000 0 0 0 0 0 0

 2,500,000 0 2,500,000 0 2,500,000 0 2,500,000 187,500

 500,000 0 0 30,000 30,000 470,000 500,000 37,500
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22,000,000 0 0 1,650,000 1,650,000 0 -1,650,000

 15,000,000 0 470,000 1,125,000 1,595,000 470,000 -1,125,000

 1,000,000 1,000,000 0 0 0 0 0

 2,500,000 0 2,500,000 187,500 2,687,500 2,500,000 -187,500

 500,000 0 30,000 37,500 67,500 30,000 -37,500

: 41,000,000 1,000,000 3,000,000 3,000,000 6,000,000 3,000,000 -3,000,000
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14,000,000 1,550,000 0 12,450,000 12,450,000

0.044 
 

4.4%

547,800 4.40%

 6,000,000 200,000 1,000,000 4,800,000 5,800,000 255,200 4.40%

 4,000,000 300,000 0 3,700,000 3,700,000 162,800 4.40%

 2,000,000 0 0 2,000,000 2,000,000 88,000 4.40%

1,200,000 50,000 100,000 1,050,000 1,050,000 46,200 4.40%

: 27,200,000 2,100,000 1,100,000 22,950,000 25,000,000 – 1,100,000 4.40%
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12,450,000 49.80% 1,150,000 100.00%

0.046

572,700 1,150,000

 5,800,000 23.20% 0 0 266,800 0

 3,700,000 14.80% 0 0 170,200 0

 2,000,000 8.00% 0 0 92,000 0

1,050,000 4.20% 0 0 48,300 0

: 25,000,000 100.00% 1,150,000 100.00% – 1,150,000 1,150,000
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